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SENATE-Wednesday, April 1, 1981 

April 1, 1981 

<Legislative day of Monday, February 16, 1981) 

The Senate met at 9: 30 a.m., on the ex
piration of the recess, and was called to 
order by the President pro tempore <Mr. 
THURMOND). 

PRAYER 
The Chaplain, the Reverend Richard 

C. Halverson, LL.D., offered the following 
prayer: 

"O God, our help in ages past, 
Our hope for years to come, 

Our shelter from the stormy blast, 
And our eternal home! 

"Before the hills in order stood, 
Or earth received her frame, 

From everlasting Thou art God, 
To endless years the same." 

-lsAAC WATTS. 
Eternal Father, bound as we are by the 

temporal, we come to Thee in gratitude 
for Thy help through these past 2 days. 
We thank Thee for the excellent condi
tion of the President. May his restoration 
be speedy and thorough. We are grateful 
for Mr. Brady's recovery and for the 
health of Mr. McCarthy and Mr. Dela
hanty. 

As parents we identify with the pain 
Mr. and Mrs. Hinckley are suffering and 
we commend them to Thy loving and 
tender care. We pray for their son in 
his rebellion and confusion. 

We thank Thee for the smooth, quiet, 
and emcient way Government has been 
managed in this crisis. In Thy sovereign 
grace guide the leadership of our Nation 
that Thy will may be done on Earth as 
it is in Heaven. We ask this in Thy name 
and for Thy glory. Amen. 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. Under 
the previous order, the majority leader 
is recognized. 

THE JOURNAL 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of the Senate be ap
proved to date. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

REPORT ON THE PRESIDENT'S 
CONDITION 

Mr. BAKER. Mr. President, I am hap
py to report that when I checked with 
the White House this morning on the 
state of the President's health, the re
port was good. I was advised . that the 
President this morning sat up, took 
breakfast, then walked around his room. 

He apparently continues to have most 
extraordinarily good recovery and is 
showing remarkable strength and vital
ity. 

I know every Member of the Senate 
joins with me in our delight at the Presi
dent's prompt recovery. 

CONDITION OF MR. BRADY, MR. 
DELAHANTY, AND MR. McCARTHY 

Mr. BAKER. Mr. President, I have not 
yet had an opportunity to check on the 
condition of Agent McCarthy or omcer 
Delahanty or Mr. Brady, the press secre
tary, but I shall report later in the day 
to the Senate on the condition of those 
three men as well. 

THE BUDGET RESOLUTION 
SCHEDULE 

Mr. BAKER. Mr. President, today is 
the day on which I hope we can dispose 
of all the remaining amendments to Sen
ate Concurrent Resolution 9. It seems to 
me that we should be able to finish this 
measure today. I see the distinguished 
minority leader on the ftoor and I recall 
that, last evening before we went out, 
he and I compared notes on the number 
of amendments remaining. While there 
are quite a number-I believe 12 as I 
counted them on the minority side, and 
at least 1 on this side-that, together 
with the vote on passage, would be 14 
votes. 

Mr. President, may we have order in 
the Senate? 

The PRESIDING OFFICER <Mr. 
PRESSLER). The Senate will be in order. 

Mr. BAKER. Mr. President, I apolo
gize for that request, but I was about 
to propound a request to the distin
guished minority leader. I invite the at
tention of all Members in that respect. 

While the amendments that we know 
of or knew of last night, together with 
passage, would be 14 votes, I hope that 
we can work quickly and emciently and 
dispose of all of those measures today, 
even if it requires us to stay in beyond 
the normal re·cess· hour of 6 or 6: 30 this 
evening. My inquiry to the minority lead
er is whether he can give us any further 
view of those prospects or the prospects 
of such result from the standpoint of 
amendments to be offered on his side of 
the aisle. 

Mr. ROBERT C. BYRD. Mr. President, 
last evening, I indicated to the distin
guished majority leader certain amend
ments about which I was informed on 
this side of the ai.sle. There may be oth
ers, but I did not know. If there are, and 
I think there may be, I doubt that there 
will be many · or· I would know about 
them. I should think that it might be 

well to continue to hope that the Senate 
will finish action on the measure today, 
but I imagine that if all those amend
ments are called up, depending upon 
how much time is taken on each of 
them, together with the rollcall votes, it 
would put us pretty far into the evening 
to finish today. 

I said on the day before yesterday that 
I felt pretty sure we would finish today, 
but I hesitate to say now that we will 
finish today, knowing of the number of 
amendments that yet remain, but I think 
that is a possibility. 

Certainly, if the goal is not achievable 
that the distinguished majority leader 
seeks insofar as today is concerned, I 
should certainly feel. with great assur
ance, that action would be completed at 
a reasonably early hour tomorrow. 

Mr. BAKER. Mr. President, I thank 
the minority leader. I offer two sugges
tions, if I may, to the distinguished man
agers of the bill on this side and perhaps 
even a request to the managers on the 
other side. That is the observation that 
it is not constitutionally necessary that 
we have a roll call vote on each and every 
amendment. Some of these amendments 
can be dlspo :;ed of by a voice vote. 

Mr. President, in view of the guarded 
optimism the minority leader expressed 
about our finishing today, I think it best 
to get a little into the day before we de
cide whether we shall stay late to finish 
or go tomorrow. It is my hope that we 
can finish today. Later in the day or 
shortly after lunch, I shall try to con
fer with the minority leader and per
haps have another announcement. 

Mr. ROBERT C. BYRD. Mr. President. 
I should think we should have a better 
idea by then about just what to con
template. 

Mr. BAKER. I thank the minority 
leader. 

Mr. President, I have no further need 
for my time under the standing order 
and no reauests for time. I am prepared 
to yield it back or yield it to the minority 
leader if he desires time. 

Mr. ROBERT C. BYRD. Mr. President, 
I would appreciate it if the majority 
leader would yield it to Senators on this 
side. I see the minority whip is here and 
has some use for some time. 

Mr. BAKER. Mr. P~esident, I yield the 
time remaining to me under the stand
ing order to the distinguished minority 
leader so he may yield it to others on his 
side if he wishes. 

RECOGNITION OF THE MINORITY 
LEADER 

The PRESIDING OFFICER. The Sen
ator· from West Virginia is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 

• This "bullet" symbol identifies statements or inserti ons which are not spoken by the Member on the floor. 
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I thank the distinguished majority 
leader. 

THE ADMINISTRATION CALLS FOR 
AUSTERITY IN THE DOMESTIC 
BUDGET, YET ASKS FOR $350 MIL
LION FOREIGN AID SLUSH FUND 
Mr. ROBERT C. BYRD. Mr. President, 

since last Thursday, the Senate has been 
considering legislation to reconcile the 
Federal budget for fiscal years 1981, 1982, 
and 1983. During the course of the de
bate, the Democrats have attempted to 
restore modest amounts to deep cuts in 
programs, which most Americans strong
ly support-programs providing lunches 
for schoolchildren, social security for the 
old folks, and heaJth care for veterans. 

However, while the administration has 
called upon the American people to ac
cept sacrifice as a means of balancing 
the Federal budget, it has asked the Con
gress to approve a $350 million contin
gency fund--a "slush fund"-to meet so
called emergency requirements for mili
tary assistance to countries friendly to 
the United States. We are told that the 
fund is necessary because the congres
sional authorization and appropriation 
process is so slow that it is difficult to 
meet legitimate security needs of friend
ly countries should an emergency occur. 

The Congress is being asked to give 
the executive branch a $350 million blank 
check. Of this amount, $100 million 
would be in the form of grant military 
assistance and $250 million in foreign 
military sales credits-or loans. How
ever, I must point out that Congress will 
not have any control over how these 
moneys will be spent. Congress will sim
ply be notified when funds are expended 
for emergency purposes. 

Yet, Congress has already given the 
executive branch sufficient authority to 
meet legitimate emergency requirements. 
This authority totals $300 million in as
sistance which can be made available 
when unforeseen circumstances arise. 

Under section 506 of the Foreign As
sistance Act, $50 million in authority is 
granted the President to draw down on 
defense articles from the Department of 
Defense, to provide defense services from 
the Department of Defense, or to pro
vide military education and training. I 
repeat, under section 506 of the Foreign 
Assistance Act, the President can pro
vide up to $50 million a year in weapons 
and services to friendly governments on 
an emergency basis. 

Under section 614 of the Foreign As
sistance Act, the President has available 
to him up to $250 million in transfer au
thority from the foreign military sales 
program to provide credits, make sales, 
or issue guarantees for military equip
ment provided a friendly government. No 
more than $50 million of the funds avail
able under this provision can be allo
cated to any one country in any fiscal 
year, unless the country is the victim of 
active Communist or Communist-sup
ported aggression. 

Thus, at present, the President has 
discretionary authority to provide up to 
$300 million a year in weapons and serv
ices to f~endly countries threatened by 
emergencies. Some $250 million is trans-

fer authority from foreign military 
sales programs already approved by the 
Congress, and the amount available for 
transfer would depend upon the time of 
year in which such emergencies occur. 
However, I believe the Congress, in an 
effort to maintain proper control over 
these programs, has given the executive 
branch the necessary flexibility to meet 
unforeseen needs. 

Therefore, I do not see any reason why 
the Congress should approve an addi
tional $350 million for the executive 
branch to use as it sees fit. I, for one, am 
opposed to what would amount to a 
slush fund, with no congressional 
control and no strings attached. 

I yield my remaining time to the Sen
ator from California and he may yield 
time to other Senators if he wishes. 

Mr. CRANSTON. I thank the distin
guished minority leader very much. 

THE LEGAL SERVICES 
CORPORATION 

Mr. CRANSTON. Mr. President, I wish 
to share with my colleagues a statement 
I made this morning to the American 
Bar Association. 

STATEMENT BY SENATOR CRANSTON 

I am delighted to see you all here this 
morning and to know that the ABA ls com
mitting itself to fight for the continuation 
of the legal services program. It ls of crltica.l 
importance that the members of the ABA be
come actively involved in defending this pro
gram because members of the organized bars 
of this country, perhaps more than any 
other segment of society, understand its crit
ical nature. 

Our system of justice is based upon the 
peaceful, orderly resolution of disputes and 
conflicts. The assistance of counsel is essen
tial to this system. The right to be heard is 
of little avail-even to an educated lay
man-without counsel. 

The legal services program is based upon 
the very simple, fundamental premise that 
the poor-no le~s than the wealthy-are en
titled to legal representation to redress griev
ances and def.end their interests. 

I use the term "entitled" purposefully. The 
notion has been advanced recently that citi
zens do not have any basic rights or entitle
ments to any government services, including 
legal services. 

I disagree with that premise, particularly 
as it relates to legal services. 

Budget Director David Stockman is abso
lutely wrong when he says there isn't "any 
basic right" to legal services and proposes 
their abolition. 

In plain English he means a person doesn't 
have a right to a lawyer and he's wrong. 

Every teenager who has gotten through his 
11th grade history class knows that the right 
to representati')n by a lawyer is an essential 
part of American justice and the American 
sense of fair play. 

Our society--our social comoact--is based 
upon the concept that all citizens. no mat
ter what their financial circumstances, are 
entitled to be protected by the law. This 
right to equal protection of law and access 
to the judicial system is a basic rl!?:nt arising 
from our system of justice. A fair and 1ust 
government cannot countenance denying 
people the protection of the law because of 
poverty. The legal services corporation is an 
example of what a fair. and .fust government 
can and must do to bring equal justice to 
its people. 

This is not a radical program. The notion 
of encouraging ways of obtaining justice 
through our institutions of government--

through our judicial system-ts a concept 
believers in conservative government warmly 
embrace. Our entire society benefits when 
contucts are resolved through the courts. 
The legal services program is essential to 
promoting that result. 

The vigorous participation of the ABA in 
efforts to retain this program is essential. 
I look forward to working with each and 
every one of you on this important task 
ahead. 

LAND AND WATER CONSERVATION 
FUND 

Mr. CRANSTON. Mr. President, re
garding the land and water conservation 
fund and the reconciliation resolution 
pending on the :fioor, I want to state very 
emphatically that I am very concerned 
about the reduction in the level of fund
ing in this reconciliation resolution inso
far as it affects the future of the land 
and water conservation fund and the 
country's park and recreation programs. 

The Reagan administration has pro
posed and the Senate Budget Committee 
has endorsed phasing out the land and 
water conservation fund parkland 
acquisitions. 

The land and water conservation fund 
was established in 1964 to increase out
door recreation opportunities for the 
American people. The program provides 
for the acquisition of national parklands 
and for matching grants for State rec
reation efforts. 

The LWCF has been a well-managed 
program-and an extremely popular pro
gram. In fact, Interior Secretary James 
Watt in his Senate confirmation hear
ings called the land and water conserva
tion fund "one of the most effective 
preservation and conservation programs 
in Americ·a." 

He was correct. Yet now, Secretary 
Watt proposes to abolish this "most ef
fective preservation and conservation 
program." Mr. President, I would hate 
to believe that Mr. Watt was deliberately 
misleading Senators during his con
firmation hearing, but it is difficult to 
believe that he might have changed his 
mind. Perhaps there is no contradiction 
here: Mr. Watt believes it is "one of the 
most effective preservation and conser
vation programs," and, therefore, Mr. 
Watt is against it. 

Over the last 5 years, Congress has ap
proved appropriations from the L WCF 
at a level of between $400 million and 
$800 million. This legislation however, 
assumes a rescission of the $250 million 
still unspent of the fiscal year 1981 ap
propriation and an appropriation of only 
$45 million in fiscal year 1982 merely to 
cover ~ourt a wards and meet emergency 
land acquisition needs. 

This is a very small amount of money, 
compared to the''Sums we are considering 
in the pendin.5 measure. After closing out 
court awards, there will be little-if 
any-fundz available to take care of 
emergency situations. 

There are authorized parks and recre
ation areas around the country--Santa 
Monica Mountains National Recreation 
Area in California, Chattahoochee River 
National Recreation Area in Georgia, 
Jean Lafitte National Historic Park -in 
Louisiana, Monocacy in Virginia, Cuya-



5978 CONGRESSIONAL RECORD-SENATE April 1, 1981 

hoga Valley National Recreation Area in 
Ohio, · Valley Forge National Historic 
Park in Pennsylvania, Manassas Na
tional Battlefield in Virginia, Olympic 
National Park in Washington, New River 
Gorge National River in West Virginia, 
and . the Appalachian National Scenic 
Trail from Maine to Georgia-which are 
under extreme pressure by private de
velopers, subdividers, and others. 

For some of these parks, it is now or 
never. The lands simply will not be avail
able for park use next year. They will be 
subdivided and clearcut. 

There are, of course, other approaches 
for preservation of these parklands as 
open space, but each alternative has its 
limitations. Zoning is not permanent. 
Purchase of easements is almost as costly 
as outright acquisition. And land ex
changes are difficult to put together be
cause it is hard to find suitable property 
which the private landowners desire. 
These alternatives cannot provide the de
gree and permanency of protection that 
Congress felt these parklands deserved 
when the Federal areas were estab
lished-let alone provide the immediate 
relief that is going to be needed in some 
cases this year. 

As many Members of this body are 
aware, the authorization level for the 
land and water conservation fund is now 
$900 million annually. The fund is made 
up of Outer Continental Shelf mineral 
receipts, motorboat fuel taxes, and rev
enues from the sale of Federal ·surplus 
real property. There is currently $1.17 
billion unappropriated from t_he LWOF .. 
account. Although the LWcF 1s not a 
trust fund and the moneys can be "bor
rowed" for the purpose of budget bal
ancing, the moneys must always be 
available upon request for the park ac
quisition program and the moneys from 
the LWCF can only be appropriated for 
the Federal and State park acquisition 
program. 

No one has a mandate to reverse our 
national park program. President Rea
gan has no such mandate. Secretary 
Watt certainly has no such mandate. 

The people of our Nation may have 
voted last November to cut back Federal 
spending in order to eliminate fraud and 
waste, to curb the Federal bureaucracy, 
or to try to put a cap on inflation. 
But parkland acquisition falls in 
none of these categories. It is not in
flationary. Our parks have not been 
guilty of fraud and waste. And the park 
ranger hardly fits the public stereotype 
of a bungling bureaucrat. 

In proposing to halt park acquisition, 
the administration is marching to a far 
different drumbeat than the staccato of 
budget discipline. 

This proposal to halt park growth 
comes not from the mainstream of di
verse American political views, but from 
an anti-Government bias so primitive 
that I still have difficulty believing Sec
retary Watt is serious about it. Even the 
developers of our national resources
the oil, timber, and mining interests
are selective in their opposition to park 
development. 

But Secretary Watt's proposed gar
roting of park growth lacks even the 

sophistication of the exploiters. It is 
more than capricious and irresponsible: 
it is environmental anarchy. 

Our national park system is a treasure 
more precious than all the gold in our 
vaults-nothing may be more important 
-to .future generat:ons than our trustee
ship of these lands. I am not aware of 
any political consensus in our country 
that we should quit acquiring parkland. 
Our parks become less adequate each 
year as our population outraces park 
acquisition. And parks are in great de
mand; visiting a national park is a life
time experience for mill:ons of Ameri
cans. 

I believe that with respect to the land 
· and water conservation fund, this 
budget is shortsighted. By providing a 
modest amount of money we have the 
opportunity to save for future genera
tions some of the most beautiful open 
spaces remaining in America. However. 
if we do not act now, there is no ques
tion that irreversible environmental 
damage will occur on some of these lands 
and we will lose forever the chance to 
preserve magnificent wildlands which 
Congress has already identified as being 
nationally significant. 

ORDER OF PROCEDURE 
Mr. PROXMIRE. Mr. President, will 

the Senator from California yield me 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. BAKER. Mr. President, I could 

not agree more with what the Senator 
has said. 

I have never seen a better. more .pro:
f essional performance than that of Dr. 
O'Leary in Monday evening's live press 
conference. I commend the doctor for 
his clarity, as the Senator from Wiscon
sin has just done. 

It is truly remarkable to find anyone 
who can speak with such poise, such 
directness, and such obvious accuracy 
and at the same time, by his tone, can 
reassure the country about the state of 
health of the President. 

I do not know what Dr. O'Leary's 
plans are for the future, but there is 
probably going to be a race to find out 
if he is a Republican or a Democrat. 

Mr. PROXMIRE. I thank the distin
guished Senator from Tennessee. 

My father was a doctor, my son-in
law is a doctor. my daughter is a physi
cian's assistant, and I greatly admire 
the medical profession. 

One of the problems of the medical 
profession is that, like the legal profes
sion, they have difficulty making them
selves understandable and clear. · Dr. 
O'Leary did a great job. 

Mr. BAKER. He did, indeed. 

time? NIGHT AND FOG: VISIONS OF THE 
Mr. CRANSTON. I yield. HOLOCAUST 

DR. O;LEARY;S .REPORT ON THE 
PRESIDENT'S CONDITION 

Mr. PROXMIRE. Mr. President, the 
night before last, Dr. Dennis O'Leary, 
head of clinical surgery at George Wash
ington University, explained to the Na
tion on all three networks, simultane
ously, between 7:30 and 8 o'clock, .the 
problem that the President of the Umted 
States suffered becaµse of 14e assassina-
tion attempt. · 

He explained the physiological prob
lems and explained the state of the Pres
ident's health. Frankly, I thought he did 
a really magnificent job. 

It made me very proud to have been 
associated in any way with George 
Washington University Hospital. My as
sociation is very limited. My son was 
born there. Of course, I know many peo
ple who are at George Washington Uni
versity Hospital. It was a great tribute 
to the hospital, and it was a remarkable 
tribute to the American medical pro
fession that Dr. O'Leary could answer 
a whole series of questions from the 
press, very complicated questions, an
swer them simply and clearly so that any 
layman could understand them, and re
assure the Nation that the President's 
health was sound and solid and that he 
was recovering. 

Dr. O'Leary said that all times during 
the operation, the President's vital signs 
were solid as a rock. It was this kind of 
excellent, clear, responsible, and expert 
opinion which I believe reassured the 
country greatly and which would nor
mally pass without notation, but I be
lieve it deserves credit. 

Mr. PROXMIRE. Mr. President, later 
this ·month ·the u.s. Holocaust Memorial 
Council will sponsor Days of Remem
brance of the Victims of the Holocaust. 
As part of this national observance, the 
American Film Institute here in Wash
ington will present two films about this 
darkest period of civilized history. Alain 
Resnais' short film, "Night and Fog" 1s 
considered by many to be one of the 
greatest, as well as one of the few genu
ine, antiwar films ever made. 

It looks at Nazi Germany's attempt to 
commit genocide against the Jewish peo
ple of Europe using such methods of ex
termination as outrageous medical ex
periments in which Jews were the 
subjects; the gas chamber where inno
cent victims were gassed to death; and 
the crematorium where the victims' 
bodies were burnt en masse. 

Specifically, "Night and Fog" looks at 
one of the worst of the Nazi concentra
tion camps, Auschwitz. According to the 
American Film Institute's Preview mag. 
azine, its technique is deceptively simple 
and brilliantly, disturbingly effective. It 
contrasts actual footage-in black and 
whit~! the Nazi extermination camps 
in wartime with quiet, unblinking travel
ing shots-in color-of Auschwitz as it 
stands today, grassy and deserted. 

"Ni~ht and Fog" effectively points 
out that no matter how physically de
serted and serene Auschwitz may look 
today, the memories of the mental, emo
tional, and physical torment that took 
place within the confines of its barbed
wired perimeter remain. But whereas 
many atrocity documentaries· lose their 
audience by showing too much, this 'Drll
liant movie is able to bring its terrible 
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message home in a manner that shows 
just enough and grips just right. 

Mr. President, the sacredness of hu
man life transcends national, ethnic, 
racial, and religious differences. The 
right to live is universal and any attempt 
to abridge this right should be dealt 
with accordingly. It is imperative that 
those of us who enjoy the blessings of liv
ing in freedom work together to insure 
that this right reigns worldwide. 

The Genocide Convention, pending in 
this body for 30 years, condemns those 
groups who take the lives of entire peo
ples. By ratifying the Genocide Conven
tion, as every President, including Presi
dent Reagan, has asked us to do, the 
United States will clearly demonstrate 
that it will not tolerate a recurrence of 
an event such as the holocaust. 

Mr .. President, I yield the floor. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there now be a 
brief period for the transaction of rou
tine morning business to extend not be
yond the hour of 10 a.m. and that Sena
tors may be permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President I, suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTORY REMARKS OF SEN
ATOR JENNINGS RANDOLPH AT 
FIRST ANNUAL SENATOR ROBERT 
C. BYRD SCHOLARSHIP TESTI
MONIAL DINNER 
Mr. ROBERT C. BYRD. Mr. President, 

on March 28, I was honored at the First 
Annual Senator Robert C. Byrd Scholar
ship Testimonial Dinner, given by the 
March of Dimes Birth Defects Founda
tion, and the Greater West Virginia 
Chapter of the March of Dimes in 
Charleston, W. Va. 

On that evening, my good friend and 
colleague, Senator JENNINGS RANDOLPH 
honored me further with a beautiful in~ 
troduction. 

I ask unanimous consent that the in
troductory remarks given by Senator 
RANDOLPH on that occasion be inserted 
in the RECORD at this point. 

There being no objection, the-remarks 
were ordered to be printed in the REc
ORD, as follows: 
REMARKS BY SENATOR JENNINGS RANDOLPH, 

MARCH 28, 1981 
It is a joy to join with all of you ln honor

ing Senator Robert c. Byrd. 
As one of the members of your "West Vir

ginia. Team" ln the United States Senate, I 
share great comfort in the fact that Bob 
Byrd ls the other team member. 

Whlle I labor to develop programs for the 
handicapped, I always have the support of 

Sena. tor Byrd ln assuring funding for the 
programs. 

The results of this teamwork are evident 
in the many programs in our State which 
have benefitted the handicapped. A large 
portion of our success in Congress ls made 
possible by all the assistance we receive from 
the March of Dimes and other volunteer or
ganizations. Without the valued counsel and 
dedicated efforts of organizations such as 
yours, our efforts ln the Senate would not be 
so measurable. 

Certainly the implementation of the pro
grams that are enacted would not be as 
effective were it not for concerned and car
ing people such as you. By keeping us ln
f ormed on the needs of our handicapped 
West Virginians, you are helping the handi
capped throug-hout the nation. 

Our leader ln the Senate has been de
scribed as having "a supreme sense of order
liness and a Victorian concept of duty." I can 
think of no higher accolade-and one more 
deserved-for any publlc servant. 

He has brought new respect for the tradi
tions of the United States Senate. while at 
the same time working forcefully to achieve 
a more efficient and productive operation. 
As majority leader, he set a tone and. a pat
tern that continues. 

Senator Byrd's career reflects his respect 
for order and orderly progression. He ls a 
taskmaster and a tactician, a personification 
of the disciplined, self-made man. But, as 
you know, off the Senate floor he has been 
known to "fiddle around." 

His Cinderella. story ln public service be
gan humbly as an orphaned child in North 
Carollna, in a time of economic and social 
upheaval. But Bob Byrd had a big advan
tage-he was smart and w1111ng to work-and 
he didn 't realize he was disadvantaged. 

Reared by a foster father in West Vir
ginia's southern coal fields, Bob surprised 
the political establishment in 1946, when 
he upstaged a dozen other candidates to 
land a seat ln the West Virginia Legislature. 

His first venture into polltlcs followed a 
succession of Depression-era. jobs. He was a 
service station operator, a grocery store clerk, 
a butcher and a shipyard builder. 

He retained his House of Delegates seat 
ln 1948 and, two years later, was elected a 
State senator. In 1952, he staked his slx
year record of public service in a political 
dogfight for a Congressional post from West 
Virginia's old Sixth District. During those 
six years, Bob drove thousands of mlles over 
mountain roads to attend part-time classes 
in four colleges. 

He was elected to the U.S. Senate in 1958, 
and continued his part-time educational 
goal. He took night courses at George Wash
ington and American universities to earn a 
law degree. He was personally applauded for 
his efforts on graduation by the commence
ment speaker-the late President John F. 
Kennedy. 

Bob Byrd's thirst for knowledge and his 
respect for education are constant. It ls this 
quality of knowing before action, of reflec
tion and preparation, that has gained him 
the reputation of never having lost an elec
tion in 35 years of public life. 

These words of an old poem, whose author 
ls unknown, perhaps best describe the char
acter and persistance of the man we honor 
tonight: 

"The world has room for the manly man, 
With the spirit of manly cheer; 
The world delights in the man who smiles, 
When his eyes keep back the tear. 
It loves the man who, when things are 

wrong, 
Can take his place and stand; 
With his face to the fight, and his eyes to 

the llght, 
And toll with a wllllng hand." 

These qualities are reflected in abundance 
here tonight. Each of you, in his or her own 
field , plays an influence role ln your state 
and community. But beyond your peer rank
ing and your material successes you carry 
in your hearts the care and compassion to 
help those in greatest need. You each have, 
in the poet's _words, a de~lre to face the fight 
with your eyes to the light and-to insure 
a sound society based on goodness and hu
manity-"toll with a w1111ng hand." 

La.dies and gentlemen, it ls both an honor 
and a privilege to present your distinguished 
honoree-and our friend-Senator Robert C. 
Byrd of West Virginia. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. The time 
for morning business has expired. 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 
The PRESIDING OFFICER (Mr. MAT

TIN1GLY). The Senate will now resume 
consideration of the pending business, 
Senate Concurrent Resolution 9, which 
the clerk will report. 

The assistant legislative clerk read as 
follows: 

Concurrent resolution (S. Con. Res. 9) 
revising the congressional budget for the 
United States Government for the fiscal yean; 
1981, 1982, and 1983. 

The Senate resumed consideration of 
the concurrent resolution. 

AMENDMENT NO. 20 

The PRESIDING OFFICER. The 
pending business is on amendment No. 
20, ·the amendment of the Senator from 
Connecticut <Mr. WEICKER) . 

Mr. WEICKER. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will cail the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WEICKER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I rise to 
support Senator WEICKER's amendment 
to Senate Concurrent Resolution 9 to 
change the instructions to the Small 
Business Committee. This amendment 
would reduce the amount the Small 
Business Committee has been instructed 
to save by $150 million. 

During my 2 years service on the Small 
Business Committee, I have become con
vinced that small business will and must 
play a key role in the revitalization of 
our economy. Members of the committee 
have heard what small business needs to 
become more successful and what the 
Federal Government can do to aid in 
that process, as well as what programs 
work and what programs need to be 
modifled. When talking about small busi
ness, we are talking of the most emcient, 
innovative, growth oriented sector of our 
economy. Small businesses generate the 
majority of new jobs as well as account
ing for 55 percent o.f all existing jobs in 
the private sector. All of this was pointed 
up during the White House Conference 



5980 CONGRESSIONAL RECORD-SENATE April 1, 1981 

on Small Business held last year and 
supported by many of the Members of 
this body. 

The reconciliation resolution assumes 
the elimination of all SBA direct lend
ing. This not only includes the direct 
business loan program, but direct lend
ing programs for the handicapped, local 
development companies, and for firms 
involved in the energy field. 

SBA is often the only source of cap
ital for these entities because traditional 
lenders do not want to accept the risk 
involved in lending capital to a new or 
innovative company. Without SHA as
sistance, we may lose the chance to de
velop new energy technologies. Firms 
which employ the handicapped may fail. 

The resolution also assumes a major 
increase in the interest rates charged to 
homeowners and businesses which have 
suffered a physical disaster. 

The SBA administers a disaster loan 
program which provides financial assist
ance to homeowners and businesses in 
disaster areas. Since 1950, SBA has been 
the principl.l agency of the Federal Gov
ernment that furnishes monetary aid 
when disaster strikes. Natural disasters 
are often of such magnitude that local 
financial institutions are unable to mar
shal the resources necessary for recovery. 
When a disaster strikes, we all should 
help--in other words, a Government role 
is appropriate. 

The disaster program is one which no 
person wants to qualify for. It is not a 
giveaway program nor is it assistance for 
a special interest, a specific income group 
or a region of the country. Every single 
homeowner in the United States may find 
him or herself in a situation where a 
fiood, hurricane, volcano, tornado, fire, or 
other calamity destroys part or all of his 
or her property and possessions. I would 
be happy if we never used the program 
but that is beyond our control. We must 
have such a program and it must be a 
good one. 

Disasters occur throughout the United 
States. Over the last several years disas
ter declarations have been made in all 
of the 50 States. SBA's statistics show 
that through fiscal year 1979, 766,980 dis
aster loans have been made to home
owners and businesses in the United 
States. Many, many Americans utilize 
this program. Most of the loans are to 
homeowners with inadequate or no in
surance. Between .1976 and 1980, 700 dis
aster declarations were made by either 
the President or the Administrator of 
the Small Business Administration. All 
Members of the Senate are familiar 
with the major disasters which occurred 
in the United States as well as those 
which happened in their own States. 

When the disasters occur, the Federal 
Government is there with low-interest 
loans to help individuals and commu
nities rebuild. If we do not accept this 
amendment that low-interest loan will 
presumably no lon~er be available and 
homeowners will find themselves bur
dened with huge monthly payments to 
the Federal Government to pay off their 
loans at 13 percent interest instead of 
the present 3 percent. There 1s no choice 
for homeowners who have suffered 

through a hurricane or fiood or fire. They 
have to rebuild and we should make it as 
reasonable as possible. All our people are 
willing to help. Our people want to help. 
We hear about these disasters for a week 
or two in the media but the residents of 
the areas struck have to live with the 
devastations for months; the scars often 
remain for years. Let me give you an ex
ample of some of the disasters which 
have qualified for SBA disaster as
sistance. 

SBA DISASTER ASSISTANCE 

California, 1980, floods, 14,000 loans; Texas, 
1980, floods, 25,000 loans; Louisiana, 1980, 
floods, 8 ,500 loans (2 separat e d isast ers ); 
Texas, 1979, tornado, 2 ,500 loans; California, 
1978, floods, 18,000 loans; Mass., 1978 fl.oo::ls , 
10,000 loans; Maine, 1978, floods , 1,500 loans; 
Ill1nois, 1978 storm, 1,662 loans; Minnesota., 
1978, t ornado, 1,500 loans; Alabama, 1979 , 
hurricane, 6,000 loans; Nebraska., 1980, tor
nado, 600 loons; N . Dakota, 1979, floods, 582 
loans; Washington, 1970, volcano, 1,100 loans 
and stlll counting. 

I urge the Members of the Senate to 
accent Senator WEICKER's amendment. 
It will give the Small Business Committee 
the flexibility it needs to make good 
policy decisions on programs of impor
tance to small businesses. Furthermore, 
it will enable the committee to consider 
the implications of major changes in the 
disaster loan program, changes which I 
bel' eve should not take place. 

Homeowners have relied on this low
interest assistance program in order to 
help get them back on their feet again. 
I bel'. eve Senator W'EICKER's amendment 
will help do what the American people 
want us to do, which is to retain a criti
cal form of assistance to those who are, 
perhaps, the most neediest of all peo
ple, those who have been wiped out in 
a disaster and find themselves with 
either no insurance or inadequate in
surance. 

Mr. WEICKER. Mr. President, the 
Senator from Michigan raises an im
portant subject, one which has been ad
dressed by the Small Business Commit
tee and the Congress on numerous oc
casions. As I ment:oned in my opening 
statement last night, it was just last 
July, after 2 years of negotiations, that 
the rates and terms for disaster loans 
were finally agreed to. 

Both the President and the Budget 
Committee have proposed sweeping 
changes in the disaster loans but also 
would change the eligibility criteria and 
the amount of loc:;s which could be cov
ered by Government loans. Taking such 
sweeping action without the benefit of 
time to examine the effect on disaster 
victims is of concern to me. 

If the Senator desirec:;, I would be more 
than willing to schedule hearings in the 
Small Business Committee to examine 
the effect of these S\Yeeping changes on 
homeowners and businesses. 

Mr. LEVIN. Mr. President, I appreci
ate Senator WEICKER's concern about 
the disaster loan program. It is evident 
that he is well informed about the pro
posed changes in the program and I 
trust the issues we have raised today 
will be addressed in the Small Business 
Committee with all the options explored. 

Mr. WEICKER. Mr. President, Just 
for the next few minutes--and then I 

intend to allow the vote to proceed-I 
would just like to summarize the effects 
of th~s resolution. What is being done 
here is not much different, I suppose, 
from that which the Budget Committee 
seeks to accomplish through the budget 
process; that is, taking away the policy
making or the discretionary powers of 
the various authorizing committees. 

The Small Business Committee gave a 
great deal of thought to the budget re
port that it presented to the Budget 
Comm1ttee on Ma:reh 16. And, indeed, in 
the budget that was presented, there was 
a slight rise over that which was sug
gested by the President in certain areas 
which we deemed to be important and 
worthy of an increase. Instead, the Budg
et Committee has handed us a budget 
thait is considerably below that of Presi
dent Reagan. 

Now, if these economically difficult 
times have impacted with harshness 
upon business as a whole, it has been 
especially harsh insofar as small business 
is concerned. One has only to read the 
newspapers to see business after busi
ness, small business after small business 
going belly up. And the reason for that, 
very simply, is either the inability to get 
capital or the cost of that capital. 

The large business either has adequate 
capital or can pay the 20-, 21-, 22-per
cent interest. It certainly does not do 
much for the bottom profit line as far as 
those businesses are concerned, but they 
can get the money and can pay it. Not so 
with small business. It is a matter of life 
or death. And, in too many cases, death 
is coming rather swiftly and in rather 
large numbers these days when we are 
talking about small business. 

What doubly concerns me is that it is 
the small businesses of this Nation that 
have for the nast decade supplied about 
90 percent of the new employment. About 
90 percent of the innovation comes from 
small business. rt is small business that 
is going to provide the competition which 
keeps prices down and quality high. And 
without that competition :vou are going 
to get a concentration of economic power 
in the hands of a few corporations in 
this country. 

I have stood on this floor and very 
much opposed restricting competition by 
legislative fiat as has been suggested by 
some of mv colleagues. But whereas I 
oppose legislative flat, I want to do every
thing to encourage competition. And the 
economic policies of the previous admin
istration and, indeed, in a different way, 
the economic policies of this administra
tion, are further narrowing and restrict
ing that competition. 

A business cannot start up without cap
ital. A busine~s cannoLexpand or grow 
without capital. And so what you have is 
a series of forced mergers. It is one thing 
for a small business to sell out for estate 
reasons or as a matter of choice, insofar 
as the owners of that business are con
cerned, but to be forced, either in the 
sense of going out of business or being 
forced into a merger with a larger corpo
ration because there is no capital or one 
cannot afford to pay for the capital, that 
is a different story. 
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And right here, what the Budget Com

mittee has done is to take away that 
source of capital from those who need it 
the most. Not only are they .small busi
nesses but they are the greatest risks 
within the small business community. 
Forty-seven percent of the direct loans 
in 1980 went to minorities and to women. 
It is not easy for either of those catego
ries to obtain capital, neither can they 
atford the cost of capital. Many other of 
these are direct loans to the handicapped 
and for urban economic development. 

I do not disagree with the direction 
that the Budget Committee suggests in 
shifting over from direct to guaranteed 
loans. I have no problem with that. But 
to bring it about in one fell swoop creates 
enormous hardship. Now we are no 
longer talking about macro or micro
economics; we are talking about an in
dividual going bankrupt. So what to us 
is a matter of policy becomes a personal 
tragedly to somebody else. 

I might add, again in terms of the 
philosophy of this administration, we 
are not talking about public works jobs; 
we are talking about the creation of jobs 
through the private sector. 

So for all these reasons I would hope 
that my colleagues in the Senate would 
stand with the President, which really 
is the middle ground between the figures 
suggested by the Small Business Com
mittee, which are on the up side, and 
the figures suggested by the Budget Com
mittee, which are on the down side. I 
would hope the Senate would stand with 
the Small Business Committee and the 
President and pass this amendment. 

I am prepared to go ahead with the 
vote. Whenever Senator HOLLINGS or 
Senator DOMENICI are prepared to yield 
back the remainder of their time, I am 
prepared to do so. Let us get on with 
a vote on this matter, unless someone 
else is prepared to speak. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I will 
be glad to check on this side during a 
quorum call to see if anyone on this side 
wants to further debate this matter. 

Mr. President, I suggest the absence 
of a quorum, with the time to be equally 
charged to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr: HOLLINGS. Mr. President, I ask 
unammous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President I yield 
back the remainder of my tim~. 

Mr. WEICK~R. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been. yielded back. The· question is 
on agreeing to the amendment of the 
Senator from Connecticut. The yeas and 
n~ys have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. CRANSTON. I announce that the 
Senator from Hawaii <Mr. MATSUNAGA), 
the Senator from Rhode Island <Mr. 
PELL), the Senator from West Virginia 
<Mr. RANDOLPH), and the Senator from 
New Jersey <Mr. WILLIAMS), are neces
sarily absent. 

I further announce that, if present 
and voting, the Senator from West 
Virginia (Mr. RANDOLPH). would vote 
"yea." 

The PRESIDING OFFICER <Mrs. 
HA WKINs> . Are there any other Sena
tors in the Chamber who wish to vote? 

The result was announced-yeas 28, 
nays 68, as follows: 

[Rollcall Vote No. 58 Leg.) 
YEAS-28 

Baucua Hatch Moynihan 
Nunn 
Packwood 
Riegle 
Sarbanes 
Specter 
Tsongas 
Weicker 

Bradley Hayakawa 
Byrd, Robert C. Heinz 
Cannon Inouye 
Ooh en Kennedy 
Cranston Leahy 
Dodd Levin 
Ford Mathias 
Glenn Metzenbaum 
Hart Mitchell 

Abdnor 
Andrews 
Armstrong 
Baker 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Burdick 
Byrd, 

HarryF., Jr. 
Chafee 
Chiles 
Coch.ran 
D'Amato 
Danforth 
DeConcini 
Den.ton 
Di'<On 
Dole 
Domenici 
Durenberger 

NAY$-68 
Eagleton McClure 
Ea.st Melcher 
Exon Murkowski 
Garn Nickles 
Goldwater Percy 
Gorton Pressler 
Grassley Pro'mlire 
Hatfield Pryor 
Ha wkiDll Quayle 
Hefiin Roth 
Helms Rudman 
HolUngs Sasser 
Huddleston Schmitt 
Humphrey Simpson 
Jackson Statrord 
Jepsen S~ennis 
Johnston Stevens 
Kassebaum Svmms 
Kasten Thurmond 
Lavalt Tower 
Long Wallop 
Lugar warner 
Mattingly Zorinsky 

NOT VOTING-4 
Matsunaga Randolph Williama 
Pell 

So Mr. WEICKER'S amendment <No. 20) 
was rejected. 

UP AMENDMENT NO. 36 

(Purpose: To provide for an across-the-board 
reduction in energy activities) 

Mr. HART. Madam President, I send 
to the desk an amendment, on behalf of 
myself, the Senator from Montana <Mr. 
MELCHER), the Senator from Massachu
setts <Mr. TsoNGAS), the Senator from 
Ohio <Mr. GLENN), and others, and I ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HART), for 
himself and others, proposes an unprinted 
amendment numbered 36. 

Mr. HART. Mr. President, I ask unan
imous consent that reading of the 
amendment be dispensed with. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with "$14,667,000,000" 

in llne 14, strike out through "$47,694,000,-
000" in line 20 and insert in lieu thereof the 
following: "$12,445,000,000 and outlays . by 

$2,387,000,000 in fl.seal year 1981; to reduce 
budget authority by $52,825,000,000, and out
lays by $36,958,000,000, in fiscal year 1982; 
and to reduce budget authority by $59,228,-
000,000, and outlays by $47 ,544,000,000". 

On page 2, beginning with "$13,300,000,-
000" in line 24, strike out through "$1,800,-
000,000" in line 1 on page 3 and insert in lieu 
thereof the following: "$11,078,000,000 in 
budget authority and $1,534,000,000 in out
lays for fiscal year 1981; by $3,213,000,000 in 
outlays for fiscal year 1982; and $1,650,000,-
000." 

On page 4, beginning with "$645,000,000" ln 
line 5, strike out through "$3,961 ,000,000" in 
line 10 and insert in lieu thereof the follow
ing: "$140,000,000 in budget authority and 
$2,997,000 in outlays for fiscal year 1981; 
"$3,243,000,000 in budget authority and 
$3,197,000,000 in outlays for fiscal year 1982; 
and $4,011,000,000 in budget authority and 
$3,958,000,000". 

On page 6, beginning with "$2,071,000,000" 
in line 9 strike out through "$3,628,000,000" 
in line 13 and insert in lieu thereof the fol
lowing: "$331,000,000 in budget authority 
and $89',000,000 in outlays for fiscal year 1981: 
$3,714,000,000 in budget authority and $3,-
358,000,000 in outlays for fiscal year 1982; 
and $3,660,000,000 in budget authority and 
$3,522,000,000." 

The cosponsors of Mr. HART'S amend
ment <UP No. 36) are: Mr. CRANSTON, 
Mr. MELCHER, Mr. BUMPERS, Mr. DECON
CINI, Mr. KENNEDY, Mr. MATSUNAGA, Mr. 
BAUCUS, Mr. LEAHY, Mr. MITCHELL, Mr. 
WILLIAMS, Mr. BIDEN, Mr. GLENN, Mr. 
TSONGAS, Mr. FORD, Mr. MOYNIHAN, and 
Mr. HUDDLESTON. 

Mr. HART. Madam President, with a 
wide variety of colleagues, I am offering 
this amendment, which addresses an is
sue crucial to the future of our Nation: 
reaching energy independence as soon as 
reasonably possible. 

In setting its committee marks, the 
reconciliation resolution assumes enact
ment of the administration's proposed 
energy budget. This budget, in the opin
ion of many, could seriously jeopardize 
our economic and national security be
cause it does very little to reduce our 
near-term vulnerability to disruptions in 
the supply of imported oil. 

The energy budget adopted by the Sen
ate Budget Committee would reduce the 
total amount of funds available for 
energy independence in the shortest pe
riod of time, and increases funds for pro
grams with only a speculative chance o! 
contributing to our energy security. 

By contrast, our amendment proposes 
distributing the overall 15 percent 
equitably among each functional area 
wit.bin the energy budget-energy supply, 
research and development, energy con
servation, and fossil energy programs. In 
addition, it restores fiscal year 1980 
budget authority to sustain both the 
Solar Energy and Energy Conservation 

. Bank and the alcohol fuels loan program 
at a subsistence level, so that those pro
grams ca.n continue to exist into the 
early 1980's. 

I ask unanimous consent that a table 
indicating my assumed funding levels for 
each of these programs be included in 
the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
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COMPARISON OF FUNDING ASSUMPTIONS UNDER PROPOSED 

AMENDMENT 

Current policy-Fiscal year 1981 

BA 0 

EnerRY supply R. & D___ __ 2, 807 2, 803 
Fossil energy_____ ________ l, 135 930 
Energy conservai ion_______ 800 705 
Alcohol fueL ---- -- ---- -- ---------------- 40 
Solar/conservation bank.._------- ---------- 10 

Tota'------ -- ------ 4, 742 4, 488 

Fiscal year 1981 

Rea&an 
assumptions 

Amendment 
assumptions 

BA 

Ener~ supply R. & D___ __ 2, 666 
Fossil energy_____________ 815 
Enerzy conservation.. ------ 546 
Alcohol fueL ___ _________ -1, 245 
Solar/conservation bank.. __ -1, 000 

0 BA 

2, 752 2, 358 
805 946 
689 700 
·25 --------

0 -- ------

0 

2, 643 
854 . 
700 
40 
5 

TotaL------------ 1, 782 4, 271 4, 004 4, 237 

Amendment 
Rea2an outlay outlay 
assumptions assumptions 

FY 82 FY 83 FY 82 FY 83 

EnerR)' supply R. & O ___ -- -78 -12 -255 -31 
Fossil energy _____________ -158 -37 -97 -23 
Energy conservation _______ -116 -74 -62 -28 
Alcohol fuel__ ____________ -60 -87 -51 -83 
Solar/conservation.. _______ -50 -130 -10 -25 

TotaL. __ -- -------- -462 -340 -475 -190 

Mr. HART. Mr. President, this amend
ment differs from other amendments of
fered during this debate in that it would 
retain the overall level of fiscal year 1981 
spending on energy programs pro·~osed in 
the administration's budget, but would 
change the marks of three committees: 
Energy, Agriculture, and Appropria
tions. At the same time, however, it would 
reverse the assumptions underlying the 
reconciliation instructions, putting the 
Senate on record in favor of a balanced 
and diverse energy program that in
cludes a wide range of energy tech
nologies. 

Finally, by more equitably distribut
ing the proposed funding reduction, the 
amendment would give the relevant 
committees of jurisdiction added fiex
ibility in the determination of the ap
propriate level of funding for specific en
ergy programs. 

This amendment is more concerned 
with a principle than with a specific set 
of numbers. This is the principle, as I 
have indicated, of a balanced energy pro
gram. Over the past decade and under 
three administrations, Congress has 
fashioned a balanced energy program, 
based on a range of energ:v technologies, 
to help cure us of our debilitating addic
tion to foreign oil. But, unfortunately, 
the Budget Committee's proposal could 
undermine that balanced program by 
reducing funding for certain programs-
such as solar energy, conservation, fos
sil energy, and alcohol fuels--while in
cre~ing funding for other programs, 
particularly nuclear energy. 

It is the premise of this amendment 
that we should not use the budget proc
ess to fundamentally alter this country's 
energy policy. Proposals to change radi
cally the levels of Federal support for 
specific energy programs should receive 
a full and fair hearing in the proper 

forum-the appropriations and author
ization committees. Our energy policy 
is of such serious consequence to this 
country that major changes in it must 
not be implemented through the back 
door as part of this reconciliation reso
lution and instruction. 

Our amendment insures continued 
support of all energy programs, even if 
at reduced levels, until such time as 
Congress, after full debate, decides that 
we should fundamentally alter our en
ergy course. Moreover, it establishes a 
precedent to guide the Budget Commit
tee and the Senate when we consider 
the first budget resolution for fiscal year 
1982. 

The assumptions we have made under 
this amendment for redistributing the 
administration's proposed funding cuts 
to specific energy programs do not bind 
the committees of jurisdiction. Never
theless, some possible methods for redis
tributing the cuts emerge from a quick 
review of the proposed energy budget. 
For example, the administration's budget 
would cut funds for solar energy pro
grams by 16 percent in fiscal year 1981 
and 60 percent in fiscal year 1982. It 
would cut funds for fossil energy pro
grams by 27 percent in fiscal year 1981 
and 73 percent in fiscal year 1982. 
Finally, it would eliminate entirely both 
the Solar Energy and Energy Conserva
tion Bank and the alcohol fuels loan 
program. 

These are all programs that have con
tributed significantly to reduced con
sumption of oil. For example, a Depart
m"!!nt of Energy study has found that our 
energy conservation and solar energy 
programs will reduce oil consumption by 
103 million barrels a year-the equiva
lent of 20 days of oil imports. 

By comparison, the administration ·s 
proposed energy budget for 1981, 1982, 
and 1983 would increase funding for a 
program that will reduce oil consump
tion by only 4 million barrels a year-the 
equivalent of less than 1 day of oil im
ports. The nuclear energy program is 
increased by 2.5 percent in fiscal year 
1981 and by 18.2 percent in fiscal year 
1982. The administration's proposal 
would provide $170 million in fiscal year 
1981 and $220 million in fiscal year 1982 
to complete the Clinch River breeder 
reactor-a project that will contribute 
little, if at all, to the advancement of 
breeder technology or to our energy 
security. 

I, for one, would like to see funds 
trans! erred from the expanding budget 
for nuclear energy and applied instead 
to programs that will guarantee more 
near-term reductions in dependence on 
foreign oil, such as technologies to pro
mote energy efficiency in residences, 
commercial buildings, and industry. 
And I would also remove the safety ·net 
from the nuclear industry and place it 
under the people who will suffer the 
most from increases in energy prices. 
The nuclear industry has enjoyed over 
$12 billion in Federal subsidies since the 
commercial nuclear power program be
gan 20 years ago. 

Such a mature industry should not 
still need a. Federal umbilical cord. 
Rather than subsidizing the construction 

of the Clinch River breeder reactor
a welfare project for the nuclear indus
try-the Federal Government should 
continue its low-income weatherization 
program to help truly needy people cope 
with and adjust to rapidly increasing 
energy prices. 

Although this amendment does not, 
and cannot, direct the committees of 
jurisdiction to fund specific energy pro
grams, it does embrace a general 
theory-that achieving energy security 
is too important for the future of this 
country to leave exclusively to the opera
tion of the free market. 

The free market does not account for 
the "cost" of continuing U.S. vulner
ability to disruptions in the supply of 
imported oil. It does not account for 
revolutions in oil-producing regions, ter
rorist activities 1that destroy oil produc
tion facilities, or wars between oil pro
ducing countries. Finally, the free market 
does not off er some miraculous divining 
rod that will discover sufficient energy 
resources to free us from our depend
ence on foreign oil. 

This amendment seeks, within the ad
ministration's proposed reduction in the 
overall energy budget, to provide a bal
anced energy program based on a diver
sity of energy technologies. F-ailure to 
maintain such a broad-based program, 
could well promote energy insecurity 
rather than energy security. 

Madam President, I yield to my col
league from Massachusetts, Senator 
TSONGAS. 

Mr. TSONGAS. This is the first time 
I have had the occasion to refer to 
Madam President. I must say it is a 
pleasure. 

Madam President, yesterday I was giv
ing a speech in Geneva to an energy con
ference convened on the issue of phooo
voltaics. There was a broad representa
tion of scientists and bankers from 
around Europe and the United States 
concerned about the development of 
solar cells, and they were pressing me 
about our energy policy in this country 
and were dumbfounded by our current 
commitment in terms of this budget. 

The question that came up over and 
over again was this: Why is the United 
States not reacttng to all the scientific 
data accumulated in the last 2 or 3 years 
which point to conservation and renew
ables as very real energy alternatives? 

The first report was the harvard 
Business School report called "Energy 
Future." There was a report done by a 
group called Resources for the Future, 
one done by the Natlonal Academy of 
Sciences, one done by the Solar Energy 
Research Institute, one done by the 
Carnegie-Mellon Institute, one clone by 
the Ford Foundation, and one done by 
the Office of Technol«>gy Assessment. 
They all said the same thing. So here 
we are seven studies later acting as if 
they were never produced. . 

Who is denigrating conservation and 
renewables? Not the Europeans, not the 
Japanese, not the scientific C'\)mmunity, 
not the studies that have been done, not 
the priva1te sector, but the political 
structure, and I challenge anyone to 
come up with a report that has been 
done in the near term that refutes the 



April 1, 1981 CONGRESSIONAL RECORD-SENATE 5983 

other seven reports to which I have just 
sPoken. 

The question is if we are not going to 
abide or listen to or take stock in such 
studies, why do we not just stop them? 
If we are going to react ideologically, 
then why have the studies in the first 
place? 

Is there any role for scientists to inter
face with Government? I think there is. 
I think it is about time we got on to i·t. 

We are going to spend a lot of money 
in this Congress to provide for national 
security, and as to 3 to 5 percent r~l 
growth in military spending, I agree with 
that. But the fact is that our vulnera
bility in national security is the Persian 
Gulf, and this budget is not going to do 
anything seriously, short- or mid-term, 
to deal with this. 

It is about time that we in Congress 
took conservation and renewables seri
ously. In the best of all possible worlds, 
we would increase the energy budget 
dramatically. That is not going to hap
pen, not under this budget anyway. 

So then those of us who have advo
cated what we must have, have done so 
with the idea that increases will not be 
dramatic. What we never anticipated 
was that the decreases there would be 
dramatic-65 percent in the case of 
solar, and 74 percent in the case of con
servation. 

That is why I am pleased to join with 
Senator HART, Senator GLENN, and 11 
others in sponsoring this amendment. 
It would reduce Federal energy spending 
as much overall as would the adminis
tration's proposed budget. 

I would say to the Senator from New 
Mexico-who is not on the floor-that he 
and I have teamed up in the past on both 
conservation and solar energy projects. 
Inasmuch as this does not have a net 
spending impact, I hope he will take a 
very good look at it and be consistent 
with the very progressive positions he 
has taken in the past. 

This amendment represents fiscal re
sponsibility while maintaining an ade
quate broad-based energy research and 
development effort. It represents a seri
ous commitment to cut U.S. dependence 
on foreign oil as fast as possible, and 
given the fact that SPRO was defeated 
in recent votes on the floor, it would 
seem to me important that there would 
be some effort toward the mid- and 
short-term energy dependence situa
tion. 

We are seeking to distribute the pro
posed spending cuts equally among the 
three functional areas, and I think Sen
ator HART has gone into that in some 
detail. 

Let me speak about some of the de
tails of the studies that have been com
pleted in t}1e past few months. They have 
shown repeatedly that energy conser
vation is the fastest and cheapest way to 
reduce our dependence on foreign oil 
and there is not one study that would 
contradict that fact. 
. Conservation can and will play a ma
JOr role in substituting for oU. A study 
yet to be officially released by the Solar 
Energy Research Institute shows that 
national energy consumption could be 
reduced from today's levels by more than 

20 percent by the year 2000, while we 
maintain a growing, vital economy. 

Further, by the year 2000 renewables 
could provide 20 to 30 percent of the 
remaining energy demand. Because this 
scenario does not fit in with the ad
ministration's plans, this study has been 
suppressed. 

Madam President, I ask unanimous 
consent that the executive summary of 
this study be printed at the end of my 
statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. TSONGAS. What we need and 

what the administration's proposal does 
not provide is a cost-effective and bal
anced energy program, one that recog
nizes the need for both long-term, high
risk R. & D. activities and short-term 
initiatives to reduce the imports of for
eign oil; 

The need to remove institutional, 
market, and informational barriers that 
prevent the rapid penetration of new, 
cost-effective energy technologies; 

The essential role of State and local 
governments in the formulation and im
plementation of a national energy policy; 

The glaring need for effective emer
gency planning, including a strong stra
tegic petroleum reserve; and 

The need for financial assistance to 
low- and .moderate-income groups that 
cannot, or are unlikely to, take advan
tage of energy tax credits. 

Further, Federal programs which can 
and should be supported by the private 
sector ought to be phased out in an or
derly manner rather than abruptly 
terminated. The administration's pro
posal to eliminate funding immediately 
will seriously damage many programs 
which, given time to adjust, would other
wise be continued by the private sector 
or by State and local governments. 

There are a number of examples where 
the administration's energy proposals are 
inadequate: 

First, the rescission of the solar and 
conservation bank moneys at a time 
when low- and middle-income citizens 
cannot and are not taking advantage of 
the residential energy tax credits; 

Second, the drastic reduction in 
R.D. & D. support for the buildings sec
tor even though it is too fragmented to 
support such work on its own; 

Third, the elimination of cost shared 
R.D. & D. with industry to develop new 
energy conservation technologies at a 
time when industry has little capital to 
support such work alone; 

Fourth. the drastic reductions in en
ergy information programs for consum
ers despite their cost effectiveness; 

Fifth, the rescission of alcohol fuels 
loan guarantees, even though our oil im
port bill exceeded $90 billion last year; 
and 

Sixth. the elimination of magneto
hydrodynamic R.D. & D. despite its high
risk high-payoff potential-in contradic
tion of the administration's statements 
in favor of such activities. 

There are many such examples. Rather 
than list all of them, it would be more 
informative to look at the details of some 
of those listed above. 

SOLAR ENERGY AND 'ENERGY CONSERVATION BANJt 

The solar energy and energy conser
vation bank provides loan and grants 
for insulation, weatherization, and 
energy-saving equipment. Incentives 
vary in value according to income. Legis
lation for the bank was written for those 
who would not be expected to take ad
vantage of the 15-percent tax credit. for 
residential conservation or 10-percent 
credit for businesses. The mix of loans 
and grants can be varied in the program 
plan. 

The administration has stated that 
existing energy tax credits and the ris
ing price of energy under decontrol are 
sufficient to stimulate conservation 
measures and the use of renewables. 
That tax credits and rising prices are 
not sufficient and that the bank is in fact 
necessary can be seen by the fallowing: 

First, many low- and middle-income 
Americans are unable to invest in con
servation or renewables to reduce their 
home heating and cooling bills because 
they lack access to capital. Analysis of 
the 1978 and 1979 tax returns indicates 
that the tax credits <and thus invest
ments in residential energy conservation 
and renewable energies) are going pri
marily to the wealthy. Preliminary anal
yses of 1979 tax returns show that of 
those with incomes between $30-$50,000, 
over 14 percent took advantage of the 
residential energy credits. Nearly 13 per
cent of those with incomes of $25-$30,000 
took the tax credit. Of those with in
comes of $16-$18,000, 7 percent took the 
tax credit. Just 4 percent of those with 
incomes of $12-$14,000 took the tax 
credit. Only 2 percent of those with in
comes of $8-$10,000 used the tax credit. 
Thus, an individual or family with an 
income of $30-$50,000 was seven times 
more likely to take advantage of the tax 
credit than one with earnings of $8-
$10,000. Madam President, I ask unani
mous consent that a Congressional Re
search Service memorandum detailing 
the use of res:dential energy tax credits 
be printed in the RECORD at the end of 
my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
Mr. TSONGAS. Second, the adminis

tration projections of energy conserva
tion tax credit claims are twice recent 
values. In 1978 conservation tax credits 
were $558 million <covering 20 months) , 
and the estimate for 1979 is $481 mil
lion. Yet the administration claims $739 
million for 1981 and $799 million for 
1982. 

Third, energy conservation expendi
tures are now much less than optimum. 
The 1978 tax returns indicate an aver
age expenditure of $70Q. Studies show, 
however, that the optimum is $2,000 or 
more with attendant energy savings of 
50 percent. 

Fourth, even with the administration's 
optimistic estimate of the number who 
will invest in residential energy conser
vation, it will be many years before they 
are all insulated to the optimum. There 
are roughly 50 million single-family 
homes and 25 million residential units 
in apartments in the United States. In-
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vesting $2,000 in each for 50-percent 
energy savings and receiving $300 cred
it, with $800 million per year used-the 
administration predicts that the use will 
decline after fiscal year 1982-it will 
take 30 years or more to improve all of 
them. A 50-percent reduction in heating 
requirements would have nearly 40 per
cent of our oil imports-2 mmbbloe/day. 

Clearly, the existing rate of investment 
in residential energy conservation and 
renewables is too slow, the amounts in
vested are too low, and lack of access to 
capital is a signitlcant barrier to all but 
the wealthy. 

The solar energy and energy conser
vation bank was designed with these 
problems in mind. 

The target of the bank's loans are the 
low- and middle-income groups. Loans 
for energy conservation would be avail
able to those with incomes of 120 per
cent of the U.S. median income or less. 
Those whose incomes are 80 percent or 
less of the median would be eligible for 
direct grants. Further, loan subsidies for 
passive solar applications which are not 
covered by tax credits would be avail
able, unrestricted by income. 

Loan subsidies of up to $1,250 for a 
single unit would be available. Although 
larger investments would be cost effec
tive, this at least provides more capital 
than is currently being invested. 

The tax credit does not reach three 
groups included in the bank's coverage: 
Those in rental property, small busi
nesses, and houses built since April 1977. 
Even if the credit were somehow broad
ened in coverage, we would still be faced 
with the fundamental problem with a 
tax credit: Most consumers do not have 
the capital to make the initial purchase 
and wait for a refund. 

The bank's legislation is flexible and 
can be carefully tailored to administra
tion policy. The secretary has broad au
thority to run this program in an un
complicated, nonbureaucratic manner 
that minimizes redtape and maximizes 
energy savings. 

The bank will have a Federal staff of 
fewer than 25 employees and minimal 
administrative costs. 

The bank is one of the few instru
ments available to help small businesses 
achieve energy efficiency. While much 
is made of the need for productivity 
incentives in the steel, aluminum, petro
chemical or chemical industries, the 7 
million small businesses have been 
largely ignored. 

It will assure President Reagan's sup
porters that he intends to carry out the 
promises of the 198-0 Republican Plat
form, which reads: 

We believe that the role of government 
1s best performed by structuring the creative 
cost-effective incentives to achieve energy 
sutnciency and conservation. . . . 

Finally, in conjunction with this an-out 
production initia..tlve we must strike to 
maximize conservation and the emclent use 
of energy. 

THE BUILDING SECTOR 

The building sector programs include 
the R.D. & D. on the thermal perform
ance of new building construction tech
niques, on the thermal performance of 
various retrofit strategies, and on the use 

or renewables-particularly solar tech
niques-to heat and cool buildings. Ex
isting Federal programs spend roughly 
$1 per year per building in the United 
~tates for R.D. & D. to improve their 
thermal performance and implement 
renewables, yet these buildings consume, 
on the average, $1,500 worth of energy 
per year. Since 50 percent and more of 
this energy could be saved, there is a clear 
need for R.D. & D. into the best strategies 
to save it; which either the Government 
or private industry must find. A quick 
look at the industry indicates why the 
private sector cannot do it alone. 

First, the building industry is too 
fragmented to support R. & D. easily and 
this fragmentation inhibits information 
trans! er and innovation. The American 
Institute of Architects <AIA) estimates 
that the design and construction sector 
encompasses 1.2 million individual busi
nesses with a total of 10.7 million em
ployees. Of the AIA's member design 
firms, 77 percent have fewer than nine 
employees. Further, information derived 
from buildings R. & D. must be worked 
up into appropriate design tools for these 
small firms in order to be useable. 

Second, ideas developed by a firm may 
not benefit the originator as many build
ing design ideas are not patentable. This 
reduces the incentive to do R. & D. An 
example might be a slightly different 
window layout that improves winter so
lar gain and reduces it in the summer. 

Third, the building industry is under
capitalized and faces high interest rates. 
It cannot take a chance on constructing 
a building that will not sell or does not 
perform the way it was intended to. 

Finally, the Government has tradition
ally developed codes and standards for 
buildings and building components that 
can be adopted for use voluntarily by 
the States. This reduces the market dis
location of wldely varying standards 
from State to State, and helps protect 
consumers against fraud. 

Clearly, there is a legitimate role for 
the Federal Government here and one 
that has far too much potential for sav
ings to both consumers and the Nation 
as a whole to shirk. 

INDUSTRIAL CONSERVATION PROGRAMS 

Industrial conservation programs have 
the potential of yielding enormous sav
ings. Manufacturing now uses roughly 
38 percent of the energy consumed in the 
United States-30 quads-much of which 
would be saved. The Solar Energy Re
search Institute study, which is summar
ized following this statement, indicates 
that improved efficiency alone is likely 
to result in the oil equivalent of 5 mil
lion barrels per dav savings bv the vear 
2000, or nearly 11 quads per vear. These 
programs are especiallv worthwhile bP
cause of the industrial tax deduction for 
energy expenses. Every dollar's worth of 
energv savings saves the Federal Treas
urv ro11f?hly 46 cents-the corporate tax 
rate. The Government thus should have 
a strong interest, given existing tax laws. 
in helping industry to reduce energy 
consumption. 

Under the Federal industrial conser
vation program. proiects are cost shared 
between the Government and industry 
to insure continued industrial interest 

and rapid deployment of new technolo
gies. Many projects include buy-back 
provisions under which industries return 
much of the Federal investment when 
savings begin on successful technologies. 

The intent of the program is to foster 
research and development that is too 
risky for industry alone, demonstrate the 
reliability of promising technologies, and 
provide information as to what is avail
able and what is cost effective in indus
trial conservation. 

This program has proven particularly 
cost-effective for the Government. 
Among its many successes are the follow
ing: 

Successful pilot demonstrations have 
been completed for the conversion of 
waste polvpropylene to fuel oil. rt is now 
being commercialized with no further 
Federal assistance. This will save an es
timated 2 million barrels annually bv the 
year 2000 on a Federal investment of 
$552,000. 

Using fumes as fuel in paint curing 
has been demonstrated successfully and 
is now being commercialized. Total sav
ings to date are more than 4.5 trillion 
Btu's. The Federal expenditure was a net 
of $194,000. 

Under current economic conditions, 
however, industries will not by them
selves adequately invest in energy con
servation despite their recent dramatic 
energy savings. There are many reasons 
why. 

First, savings to date have been due to 
housekeeping measures such as adjusting 
boilers and steam traps, and reducing 
lighting, and have required little capital 
or technical input. The next step re
quires medium range capital investments 
and new technologies. 

Second, capital is limited and energy 
efficiency improvements must compete 
with higher labor costs, higher material 
costs, and overcome the barrier of high 
interest rates. Capital is more often used 
to improve the market share. Corporate 
debt has increased from 20 percent of in
vestment funds in 1975 to 47 percent in 
1980. Retained earnings-the chief 
source of corporate investment fund
ing-has decreased because the depre
ciation system-the source of half of re
tained earnings-is based on the origi
nal cost of equipment. As inflation drives 
up the replacement cost of plant and 
equipment, the value of depreciation al
lowances does not change and the fund
ing to buy new equipment becomes in
adequate. More rapid depreciation (for 
example, 10-5-3 plan) will provide only 
half the estimated $20 bill1on needed for 
energy conservation improvements and 
at a cost to the Treasury of $18.8 b11lion. 
Further. the 10-5-3 plan will favor capi
tal investment and so decrease funding 
for research and development. Finally, in 
recent years 40 percent of all capital in
vestment has been for utility power
plants. If the administration increases 
the rate of investment as planned, there 
will not be sufficient capital to renovate 
and modernize our industry. 

Thtrd, energy is often only a small part 
of the product's cost-even in some 
energy intensive industries-reducing 
the incentive to conserve and increasing 
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the likelihood of passing energy costs di
rectly on to consumei:s. 

Fourth, industry pays less than the 
marginal cost of energy. Currently the 
replacement cost for electricity is 
roughly 60 mils/kWh; industry pays an 
al'erage of 30 mils/ kWh. Further, the 
Federal Government allows a deduction· 
for energy expenditures that is roughly 
eqliivalent to a direct subsidy at the cor
porate income tax rate of 46 percent. 

Fifth, improvements in energy effi
ciency are made by the dominant indus
tries and are not spread industrywide. 
Further, without adequate attention to 
improving the energy efficiency of our 
industrial equipment and processes we 
are likely to lose important international 
markets. 

As a percentage of Government re
search budgets devoted to energy, the 
United States ranked 13th in 1979 among · 
the 17 members of the International En
ergy Agency. Sweden spent nine times 
more than we did; Great Britain three 
times, and Japan two and a half times. 

In 1977, Germany established an en
ergy conservation R. & D. budget, plan
ning to spend approximately $80 million 
per year. Reviewing price and supply in 
1979, they increased spending to nearly 
$1 billion in 1980. 

France-with an industrial sector just 
10 percent that of the United States
now spends about $300 million for loans 
and $150 million for direct subsidies of 
energy efficiency R. & D. 

Sweden-with 8 million people-had 
provided $112.5 million in grants for en
ergy improvements in industrial proc
esses and commercial buildings by the 
end of 1979. 

Failure to invest in energy-efficient 
equipment will result in the sg,me kind 
of market failure by American products 
as has happened with the automobile. 
In 1980, for example, there was a 17.5-
percent increase in imports of industrial 
heating equipment. 

ENERGY INFORMATION PROGRAMS 

Energy information programs inform 
the public what is possible in energy 
conservation and the use of new energy 
technologies. For the free market to 
function, it is essential that information 
be available to the consumers. Further, 
this is a very high leverage way to use 
Federal dollars. Congressman TOBY 
MOFFETT, in testimony before the House 
Subcommittee on Energy Development 
and Applications on February 26, 1981, 
pointed out that for the year 1979 the 
low cost/no cost program cost $2.6 mil
lion but the improvements resulting from 
that program saved $69 million in 1980 
and will save $345 million over the next 
5 years. 

Similarly, energy information pro
grams targeting small manufacturing 
firms have proven highly effective and 
have directly saved the Federal Treasury 
far more than they have cost. Small firms 
often do not have sufficient resources to 
develop energy strategies. Helping them 
save energy directly saves the Treasury 
money because industry fuel expenses 
are tax deductible. Every dollar's worth 
of fuel saved by industry shows up as a 
46 cents saving to the Treasury. One of 

these programs, the energy analysis and 
diagnostic center shows an annual re
turn on the Government's investment of 
121 percent. 

ENERGY AND SECURITY 

Madam President, we cannot guaran
tee America's econom:c and military se
curity under current c.onditions of energy 
insecurity. We are depending on the un
dependable supply of foreign oil. Even 
absent a cutoff, which OPEC or the So
viet Union could cause, we are paying 
too high a price for our addiction every 
day. 

I support the President's intention to 
meet America's energy needs in a fiscally 
responsible manner. This means respect 
for market forces, and close attention to 
cost effectiveness. This means strong sup
port for programs that can cut our en
ergy dependency in the fastest, most 
cost-effective way. It also means a strong, 
balanced Federal role in research, devel
opment, and demonstration for a variety 
of technologies that will be the f ounda
tion of our energy future. Mr. President, 
this amendment will allow Government, 
private industry, community organiza
tions, and private citizens to achieve c;o
lutions to the energy crisis as fast as 
possible, which is as fast as our national 
security requires. 

Mr. TSONGAS. Madam President, I 
make only one further point. The con
ference I was at on Monday and Tuesday 
in Geneva indicated that the United 
States right now is in the forefront of 
R. & D. and production for photovoltaic 
cells. They are looking at a future photo
voltaics industry of between $100 billion 
and $300 billion. 

There is beginning to be a great deal 
of activity in this area, particularly by 
the Europeans and Japanese, who see the 
p·otential and want to take that poten
t ial away from the united States. 

It seems to me that for a lot of rea
sons, for our own self-interest and for 
the overall energy future, this amend
ment should pass. Let us at least not 
lose pace with the progress we have made 
in the past few years. 

I commend the Senator from Colo
rado for his initiative. 

ExHmIT 1 

EXECUTIVE SUMMARY OF THE SoLAR/ CONSER
VATION STUDY BY THE SOLAR ENERGY RE
SEARCH INSTITUTE 

A NEW PROSPERITY: BUILDING A SUSTAINABLE 
ENERGY FUTURE 

I. Introduction 

consumption of energy by nearly 25%. En
ergy from renewable resources could supply 
20-30 % of the remaining energy demand. 
It must be emphasized that these are goals 
and not forecasts. The national bene!its of 
achieving these goals are so enormous, how
ever, that they must be ta.ken seriously and 
examined with care. 

Far from being incompatible with vigorous 
economic growth, there is reason to believe 
that the strategy proposed here is essential 
to maintain sudh growth. New supplies of 
oil, gas and coal will, almost without excep
tion, be more expensive than the energy that 
now fuels the American economy. J ncrea.sed 
use of these sources wlll inevitably raise 
prices, accelerate inflation, and constrain 

. growth. If proper attention is paid to effi
ciency, however, the cost of supplying basic 
energy services can increase much more 
slowy. For example, efficient cars will mean 
that American driving habits can be sus
tained even in the face of increasing gasoline 
prices; efficient industrial processes will al
low continued growth in a way that ls rela
tively independent of u~predlctable increases 
in energy prices; development of low-energy 
buildings will mean . e :iergy prices need not 
be a. barrier to continued growth in the 
construction of affordable commercial and 
residential buildings. Given that the nation 
is likely to spend more than seven trillion 
dollars for energy during tlhe next twenty 
years, it is important to ensure that the mar
ket can fairly compare investments in en
ergy supplies with investments in increased 
efficiency and select the most productive use 
of available capital. The nation cannot af
ford federal programs which artificially prej
udice the choice and risk ~ncouraging rela
tively inefficient investment. 

The energy strategy suggested in this re
port has an enormous advantage in that it 
does not rely on any unforeseen technologi
cal development or any draconian interfer
ence with the market process. It can pro
ceed incrementally in a way that permits 
constant reevaluation and redefinition, and 
in a way· that permits fiexib111ty to accommo
date research triumphs if they should occur. 
Perhaps the strategy's greatest advantage, 
however, is that it provides protection 
against the surprise and uncertainty that 
will almost certainly dominate the nation's 
energy future during the next few decades. 

Setting Goals and Getting There 
The analysis here indicates that by the 

year 2000 national energy consumption could 
decrease in all sectors except industry, which 
shows a. slight increase. The consumption of 
fuels can be reduced to a point where oil 
imports are eliminated by the end of the 
century; the consumption of electricity 1s 
reduced to a. point where, on a. national basis, 
demands through the end of the century 
can be met with generating equipment now 
opera.ting or currently in advanced stages of 
construction. 

Renewable resources can play a. major role. 

The prosperity of the United States and 
its industrial allle.s bas been based to a large 
extent on reliable and inexpensive supplies 
of oil and gas for the previous half century. 
Events of the past few years have abruptly 
called the basis of this wealth into doubt. It 
ls the object of this study to define a more 
stable foundation for growth in the American 
economy by examining opportunities for in
creasing the productivity of energy consump
tion and for making greater use of renewable 
energy resources. The results indicate that 
it is possible to construct a plausible, prac
tical a"3d economically attractive sequence 
of events that would allow the prcductivity 
of the average American worker to increai;e 
as fast as it has during tlhe past 20 years , the 
achievement or · a "full employment" econ
omy-and consequently a rapid increase .in 
national income-while reducing national 

Hydroelectric fac111ties and energy derived 
from wood and other plant material, which 
contribute approximately 6% of the nation's 
energy today, are expected to continue to 
supply the bulk of the nation's solar energy 
by the end of the century. The potential 
contribution of direct solar thermal systems 
attached to bulldlngs and industry ls con
siderable but the tot.al contribution of such 
systems will be limited by the fact that in
creases in effl.clency wm reduce the total na
tional demand for thermal energy. 

The role of the federal government in 
achieving these goals need not be costly or 
oporessive. Its role can be largely limited to: 
ensuring that investors have adequate in
formation to make decisions about energy 
investment s: revising existing programs that 
have the effect of discouraging capital in
vestments in· eftlclency while subsidizing and 
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providing regulatory protection for energy 
supply investments; ensuring that .investors 
have adequate access to capital required for 
demand-reducing improvements; ensuring 
the maintenance of a vigorous national re
search and development program in areas re
lated to energy; and, ensuring that national 
energy investments are consistent with na
tional interests in environment, equity, and 
security. The government cannot escape re
sponsib111ty for national energy policy. Its in
fluence on the economic environment of en
ergy investments w111 be enormous, whether 
by design or inadvertence. 

Given careful management and planning, 
the programs outlined in the following sec
tions of this report could allow the federal 
energy budget to be lower, and federal inter
vention in the national economy less onerous 
than in other energy strategies. 

Buildings 
One would not commonly think of an 

investment in building insulation as an 
alternative to an investment in an oil well, 
but the two kinds of investments can have 
precisely the same outcome. For example, the 
equivalent of about 5.4 m1111on barrels of oil 
per day (MBD) can be "produced" from 
existing residential buildings and the resi
dential new buildings that are likely to be 
built during the next two decades at an 
average cost that ls about half of the cost 
of providing electricity, oil, and or gas to 
these buildings from new conventional 
sources. 

New residential buildings can be built to 
use about a quarter of the energy required 
for heating and cooling by the. typical ney.r 

·home built in the U.S. today. New com
mercial buildings can be built to use about 
a quarter of the energy per square foot for 
heating and cooling as the average existing 
commercial building. This efficiency can be 
achieved with better insulation, tight con
struction, storm windows, daylighting, and 
eftl.cient furnaces and air conditioning equip
ment. Achieving these savings in standard 
practice will require well-designed programs 
of applied research in new buildings and an 
effective technique for communicating the 
results of these programs to the nation's 
building industry and building owners. 

Given an aggressive retrofit program it 
should be possible to reduce the demand for 
energy used by existing buildings, stm stand
ing in the year 2000, by the equivalent of 
4.5 MBD. Programs for ensuring that this 
potential ls captured must be entered on 
the objective of creating profitable busi
nesses capable of delivering technically 
sound building retrofits. Aiding these emerg
ing businesses will require a national pro
gram for applied research in building retro
fits which includes examining solar and 
energy efficiency techniques, supplemented 
with a program providing information, and 
training materials. 

The energy used to provide hot water, 
lighting, refrigeration, and other amenities 
for all residential buildings standing in the 
year 2000 could be over 1.5 MBD lower than 
anticipated in conventional forecasts, given 
an effective program of research and labeling 
for appliances and comprehensive national 
standards. (This does not count counting the 
savings of 1.5 MBD resulting from efficlency 
lroprovements in heating and cooling equip
ment that were included in the savin~s in 
heating and cooling.) Costs would once A.gain 
be much less than the costs of providing the 
additional energy from new sources of con
ventional energy. 

Even with significantly reduced demand in 
buildings, renewable technologies could pro
vide them with the equivalent of 2 to 2.5 
MBD. Wood stoves, small wind generators, 
active and passive space heating, solar hot 
water, daylighting and photovoltaics could 
provide up to 30 percent of the energy re
quirements of all buildings by the year 2000. 

Industry is already moving rapidly to im-
prove efficiency, but there is much room for 

·improvement in light of the rela-tive inat
tention given to fuel eftl.ciency before 1973. 
For example, the performance of industrial 
mechanical drives can be increased by 23 % , 
the efficiency of delivering heat to industrial 
processes can be increased by 35 % by using 
improved boilers and controls, and the em.
ciency of aluminum electrolysis can be im
proved by 33 % . 

The estimates above are all relatively con
servative because they are based solely on 
technologies already available. It is likely 
that much greater savings will be achieved 
by developing completely new industrial 
proces~es, like such as the recently intro
duced float-glass process, which make more 
efficient use of capital, labor, and materials 
as well as energy. It is difficult to forecast 
such innovations, but they have always 
emerged and will certainly continue to occur 
now that more of the national engineering 
genius ls being directed to problems of 
efficiency. 

Programs designed to improve industrial 
efficiency should concentrate on ensuring 
that industries have adequate access to the 
capital needed to improve efficiency and that 
the mark~t-place receives right price sig
nals by ensuring that industries pay the full 
cost of the energy they use. This will re
quire an adjustment in the federal tax code 
to encourage industrial investment. It is 
particularly important that funds be found 
to replace the obsolescent plants which now 
use a large fraction of the nation's Indus
.trial energy: a special "scrap and build" pro
gram to accelerate the rebuildin~ of Ameri
can industrial plants could be funded from 
any "windfall profits" receiots available 
from energy decontrols or other sources. In 
addition, special attention also must be 
given to encoura!<'ing industrial research and 
to develop new approaches to efficiency. Re
search fac111tles are often the first vict.ims of 
financial hard times, but industrial research 
is a vttal national r~ource. 'T't1x incentivPs 
and other programs are needed to promote 
industrial investments in new re!"earch and 
subsequent ventures based on suoh research. 

Improved efficiency is likely to result in 
the equivalent of 5 MBD in industry by the 
year 2000: about half of these savings would 
result from the new p.:rograms su~gested. Ft 
would also be possible to provide t he equiva
lent of 5 l\IBD from national biomass re
sources (although only half of these re
sources are like!y to be used directly in in
dustrv\ and as much as 0.5 MBD from direct 
solar hea.t. 

Transportation 
Most of the energy needed for transporta

tion in the U.S. is ru;ed in cars and trucks. 
The fuel economy of the a\etia!!'e car on the 
road in 1978 was is about 14.3 miles per ira.1-
on. It should be possible to increase this to 
60 mpg or more without ma•or sacrifices in 
comfort, safetv or performance. If the aver
age car on the road in the year 2000 ob
tains 55 mpg, the nation would conc;ume 
nearly 3 MBD less g>asoline than it does to
day, even with siQ'n-ificant increases in both 
the population and the miles dri"en })v each 
person. The average cost of saving this fuel 
could be less than a. dollar a irauon. Im
pro"ed fuel efficiencv can be achieved 
through increased emphasis on small, effi
cient engines and with policies for increased 
performance standards or tl\xes--for examole 
a "r.as guzzler tax" (keyed to high efficiencv) 
and a fuel or petroleum tax. Methanol. a.nd 
other alcohol fuels derived from biomass 
could deliver 25-4!) percent of the fuel needed 
to operate the natlonRl trans!)ortation sys
tem by 2000. Use of these fuels can be en
couraged with research on methanol produc
tion and· engines t ha.t use methanol. conver
sion of federal fleets to U'le methanol, and 
fuel truces. Methanol is an attractive syn-

thetlc fuel since it can also be produced from 
coal and na tura.l gas. 

·The efficiency of national. freight services 
has been declining recently because of a. con
tinuing shift from rail to truck freight. This 
decline in freight service efficiency must be 
stopped and reversed. Road fees which tax 
trucks for their full share of road construc
tion and maintenance and a relaxation of the 
regulations that prevent the rail industry 
from raising needed revenues are an essential 
beginning. It should also be possible to in
crease the efficiency of both aircraft and 
trucks at leas-t 30 percent with adequate re
search. Programs to improve freight service 
efficiency could save 1 MBD by the year 2000. 

Ut111ties 
Uncertainties about future energy demands 

have already greatly complicated the invest
ment stra-tegies of the nation's gas and elec
tric ut111ties. The problem is particularly dif
ficult for electric utilities since a decision to 
build a. pliant which will be under construe-

. tion for a decade or more requires an accu
rate forecast of future demand. Many com
pa.n!es have found themselves with expensive 
overcapacity-the result of overestimating 
demands. Jn fiact, the nation could support 
an increase in electric demand of 0.1-0.7 per
cent per year for the next 20 years even if no 
plants were brought on line after 1985, 80 
percent of all oil and gas burning genera-ting 
plants are retired and all fossil plants built 
before 1961 a.re retired. A growth rate of 0.9-
1.5 percent per year could be supported if 
optimum use ts made of the potential for 
cogeneration in the six major steam consum
ing industries. The ana.lyi;is presented in this 
report, · however, suggests that ambiguity 
about future electric demands is likely to 
increase rather than diminish. Net national 
demand for electricity could well grow more 
slowly than 1.5 percent per year even given 
a rapid growth in demands for electric vehi
cles and electrolysis-produced aluminum. 

The planning dilemma presented by these 
circumstances has no easy resolution. The 
central question is whether ut111tles should 
ad Just construction programs on the assump
tion assume that cost-effective demand
reducing investments will succeed in thereby 
risking possible under-investment in new 
capacity, or whether they should assume that 
such investments will not play an important 
role and run the risk of over-investment. The 
thesis explored in this study ls that the best 
response to such a complex problem may 
be to confess that public regulation is un
likely to be able to anticipate an optimum 
solution and that some move in the direction 
of deregulation deserves careful attention. 
Three approaches are examined: ( 1) esta.b
lishing rates that send the market proper 
signals about the real 'marginal cost' of 
supplying electricity, (2) allowing ut111t1es 
to expand their investment portfolios to in
clude some investments in energy-saving 
equipment on their customers' premises 
(with proper s~feguards to prevent unfair 
exploitation of monopoly power). and; (3) 
allowing nonregulated companies greater ac
cess to markets heretofore reserved to ut111ty 
monopolies. (The Public Util!ties Regulatory 
Policy Act has already acted to deregulate 
many promising categories of small electric 
generating technologies.) Most of these ac-

tivities must occur at the state level which 
controls utllity regulation. The federal role 
can be limited to assistance in developing 
sophisticated planning tools and imaginative 
management of the federally regulated Fed
eral Power Marketing Administrations. 

The role of solar electric generating devices 
becomes very difficult to antici!)ate given 
the uncertainties 1ust described. Solar tech
nologies are examined in this study to deter
mine whether they can be an economically 
preferred technique for displacing extstlng oll 
and gas burning capacity. The analysis lndi-
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cates that there will be circumstances where 
solar equipment will be preferred to a coal
burning plant designed for a similar func
tion. As expected, the largest contributions 
from solar electric equipment are likely to 
come from additions to the nation's hydro
electric capacity and from wind machines. 
Photovoltaic equipment, some of which will 
be located on buildings, will also be a pre
ferred generating source in some circum
stances. 

Economic Assump,tions 
In estimating the economic advantages of 

the technologies selected for inclusion in the 
goals, conservative estimates were made 
about potential increases in the price of con
ventional fuels. It was assumed, for example, 
that the price of crude oil reaches 40 dollars 
a barrel in the year 2000 (all costs are stated 
in 1978 dollars), natural gas prices reach 5 
dollars per mlilion BTU (approximately 60% 
higher than the present cost of Canadian and 
Mexican gas), and that the price of electricity 
follows predictions developed using tech
niques suggested by the Electric Power Re
search Institute (residential electric prices 
would increase from 4-5¢/kWh to 7-8¢/ 
kWh by the end of the century). 

For mustrative purposes results are also 
often presented in this report for the alter
native assumption that the price of oil 
reaches 60 dollars a barrel (or under the as
sumption that the "social cost" of using oil 
is 60 dollars a barrel even 1! the actual mar
ket price does not reach this level.) Savings 
would be greater than those projected 1! oll 
prices increased 1n this way. 

Goals for National Growth 
In assessing the results of the energy 

strategy contained In this report, it ls essen
tial that a distinction be made between 
growth in artificial measures of progress, 
such as national consumption of materials 
and energy resources, and growth in the 
things that matter-the services such re
sources provide. This analysis has assumed 
that the fundamental objective of national 
policy will be to assure increases in dispos
able lncon1e, employment, the amenities of 
life, personal freedom, national security, so
cial equity, ·and the quality of the natural 
environment. The approach suggested here 
ls fully consistent with sustained growth in 
these areas; indeed, it ls possible that such 
growth ls Impossible without the Increased 
productivity that would result from the 
strategy proposed here. 

Meeting the goals that guide the energy 
strategy suggested here would mean that by 
the year 2000 per capita Income would in
crease by 45%; the average American would 
travel 30-70% more miles by car and 60-90% 
more miles by air; commercial floor space 
per citizen would increase by 35 % ; and 
freight carried by truck and rail for each 
person would increase by 45 % . Achieving the 
targets for growth in GNP would require re
ducing unemployment to 4% by 1985 and 
keeping It at 4% for the remainder of the 
century. It would also require that the aver
age productivity per worker Increase as fast 
as It has for the past 25 years in spite of the 
fact that productivity has been growing 
much more slowly than .the 25-year average 
for the past ten yea.rs. (The productivity of 
an industrial worker in the U.S. Increased by 
2.69% per year between 1953 and 1968 but 
only 1.25% per year from 1968 to 1978. This 
ana.Iysis assumes the 1953-1978 average 2.07% 
per year applles from 1978 through 2000.) 
Specific goals establlshed for growth are 
listed in Table 1. It ls important to notice 
that the ra:tes of growth estimated in Table 
1 assume that some national demands begin 
to slacken and are replaced with qualitatively 
different demands. For example, the gross 
weight of cement, steel, and other primary 
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materials used in the economy ls, Uke energy, 
expected to increase more slowly than other 
measures of economic growth; it appears that 
more of any increase in the nation's income 
will be spent on finishing materials and pro
viding services than on the production of 
the raw materials themselves. This observa
tion is based on a careful examination of 
national demand for materials during the 
pa.st decade. (Surely no one would argue 
that replacing a 30 pound mechanical cal
culator with a 5 ounce solld-sta.te calcula
tor is not progress.) 

Taken together the goals outllned in this 
study suggest possibilities for an enormous 
growth in national income over the next two 
decades. Plainly national energy consump
tion could be even lower than the levels dis
cussed here if some of the goals for growth 
are not achieved. It is important, however, 
that goals set for national energy consump
tion not be inconsistent with an optimistic 
set of goals for an increase in the nation's 
economy. More modest goals could become 
self-fulfilling prophecies. 

TABLE 1.-Growth rates used in setting goals, 
a representative sample 

Ratio of value 
in 2000 to 

value in 1977 

1. Population-------------------- 1. 17 
2. Gross National Pr-Oduct_ ________ 1. 80 
3. Floor are.:i. of :average new hous-

ing unit --------------------- 1. 16 
4. Floor space in oommerciaJ buHd-

ings ----- -------------------- 1. 59 
5. Fract.ion of homes wi'th ceDJtral 

air-oondi'tloning ------------- 1. 33 
6. Fraction of homes wtith dish-

washers--------------------- 1.56 
7. Fraction of homes with freezers_ 1. 39 
8. Fraction of homes wi·th smm

m1ng pools ------------------ 1. 59 
9. M'lles 1tra.veled -by car (per person) 1. 3-1. 7 

10. Ml.Jes -traveled by air ('per person) 1. 6-1. 9 
11. F·reight carried by truck and ra.U 

(ton miles) ------------------ 1. 80 
12. Freight oa.rrled by air (ton miles) 4. o 
13. Jndustr.lal value added _________ 1. 48 
14. Tons of prl1ma.ry ma·terlals (ce

ment, st.eel, aluminum, etc.) __ 1. 32 

It ls also important to understand tr.at 
the quality of personal llfe can be increased 
with the strategies proposed in this analysis 
in ways that cannot easily be shown in sum
maries like the one exhibited in Table 1. For 
example, many Americans now routinely set 
their thermostats at 60 F throughout the 
day and are forced to close off parts of their 
homes during the winter. The analysis con
ducted for this study assumes that an ther
mostats are set at 70 F and that no sacrifice 
is necessary to save energy In homes. In fact, 
homes will almost always be made more com
fortable when they are made more efficient. 
The quallty of the natural environment can 
be improved in direct proportion to a de
crease in the consumption of fossil fuels. Mo
bility can be lncTea.sed if efficient cars make 
it possible for people to keep driving instead 
of relying heavily on mass transit. Equity 
can be served by the fact that the growth 
in services shown in Table 1 can be used to 
Increase the amenities available to low-in
come families more rapidly than to high in
come families. A strategy that maximizes 
energy use efficiently, therefore, has the ef
fect or improving the quality of Ufe rather 
than decreasing it. Far from requiring sacri
fice, it provides more alternatives and more 
freedom. 

The Potential for New Business 
Encouraging the nation's industries and 

buildings to increase their energy productiv
ity will create an enormous array of profit
able new businesses. Most of this growth wm 
be straightforward extensions of existing 

businesses. 'Although there will be a greater 
need for the manufacture of a variety of 
new parts and materials (glass, plastics, in
sulation, heat exchangers, computer con
trols, photovoltaic cells, and many others). 
'There wlll be a greater need for skUled ar
chitects, engineers and designers fammar 
with the subtleties of energy efficiency. Bual
nesses wm grow around the need to install, 
finance, insure, maintain, and operate new 
energy systems as well as around opportu
nities to audit existing fac111ties and under-
take retrofits. · 

The level of incremental investment re
quired during the next twenty years amounts 
to an impressive sum. Table 2 Indicates that 
the total volume of business in energy effi
ciency and solar equipment could be in the 
range o! 750-850 b111ion dollars. This ls clear
ly an enormous number, but to put it in per
spective, the total national energy blll in 
1980 was about $390 billion. The total in
vestment must also be compared with the 
investment that would be required in the 
absence of the programs proposed here. One 
can take the case of commercial buildings 
for an example. Later analysis will show that 
the investment of $110 bllllon in solar and 
efficiency equipment in commercial buildings 
results in a net national savings of at least 
7.5 quads of energy per year by the year 
2000. If 7.5 quads of energy were generated 
by new power plants, the capital coots of the 
plants would be $114 b1llion (assuming $1000 
per installed kilowatt). This does not count 
the capital .needed to maintain the fuel cy
cle, and it does not include the costs in
volved in operating the facmty over a num
ber of years. The investments in efficiency, of 
course, have very low operating costs and 
of course no fuel costs. It is interesting to 
observe however, that the efficiency invest
ments may actua.lly have a lower initial cost 
as well. 
TABLE 2.-Incremental in.vestments for ef!i

ciency and renewable resources• 
[Billions of dollars) 

1. Bull dings: 
a. Residential 

Retrofits ----------------------- 180 New construction________________ 100 
Appliances --------------------- 100 

b. Commercial: 
Retrofits ----------------------- 75 
New construction_______________ <15 

2. Industry: 
a. Rebuilding ______________________ 200+ 
b. Direct solar heat--------------- 5-10 

3. Transportation; 
a. rebuilding the automobile in

dustry ----------------------- 10-30+ 
b. rebuilding the railroads_________ 50+ 

4. Total ___________________________ 755-790 

•Not including investments in blom-a.ss or 
solar electric systems. 

Whether or not the nation invests heavily 
In efficiency for meeting its energy needs, 
enormous burdens will be placed on national 
capital resources. In 1977 energy-related in
vestments represented 40 % of all funds in
vested in plant and equipment. Developing 
programs that wm be needed to encourage 
rates of saving high enough to provide funds 
for energy investments ls one of the major 
challenges of public policy. Programs de
signed to encourage savings in efficiency and 
onslte renewable energy systems, however, 
will have to respond to another interesting 
challenge. A successful program wm result 
in shifting the flow of energy related monies 
from fammar channels (e.g., from Wall 
street to a utmty company) into less tra
ditional ones (1.e., supplying funds for a 
retrofit company through a local savings 
and loan). The full lmpllcatlons of this 
plurallstic investment scheme have not been 
fully evaluated. 
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The Polley Framework 
An array of specific policy recommenda

tions will be outlined in later sections of 
this report. They wm,. however, all be de
signed around the following principles: 

Wheuever possible, the policies wlll be 
desigued to i·emove dlstortlGns that pre•ent 
the market from making rat ional decisions 
about t he value of different energy invest
ments. At present, the energy mar~ets are 
enormously distorted with lar5e federal sub
sidies to energy supplies (see Taole 3). It 
must be recognized, of course, that the sub
sidies lis ted in this table only reflect the 
costs which ca.n be easily quantified. 'lhe 
t"<>nP.ral government has artificially ce n
t.rolled energy prices in many ways not 
nhown: for example, price regulation, fed
erally sponsored insurance, and federal sup
port of research in convention.ii energy sup
plies. In the absence of regulatory aistor
tton or ener5y-saving investments would 
appear attractive without federal participa
tion (other than information programs) • if 
prices were allowed to follow market force.:>, 
since all of the energy savings anticipated in 
this analysis are justified on the ha.sis o f 
comparison with the cost cf new supplies of 
energy from conventional sources; some in
t.P.rvention would be needed to ensure that 
externalities were properly accounted. One 
major adva.ntage of using market forces to 
guide energy policy is that direct federal 
expenditures need not be significant--the 
market could be expected to find financing 
or justifiable expenditures. Complete dereg
ulation of energy prices is the only sensible 
long-·term objective. Sudcen deregulation 
could, however, be counter-productive. 
Without adequate information or an ade
quate industrial base for retrofitting the 
exlsting economy with energy-saving equip
ment, a rapid increase in fuel prices could 
lead to inefficient investments and unneces
sary pant,c and confusion. Well managed na
tional programs, however, can accelerate 
investments which will allow a fast but 
graceful transition to rational energy 
pricing. 

TABLE 3.-Estimated Federal Government 
subsidies in support of the routine provi
sion of energy supplies in 1977 

(Million 1977 dollars] 
Federal activities: 

Low interest appropriations plus 
tax exemptions for hydroelectric 
and transmission faclllties 1------

Enrlchment services 2 a ___________ _ 
NRC regulatory costs 2 _ _ _____ _ ____ _ 

Privately owned utlllties: 
Liberalized depreciation (approxi

mately) 1 2 
-- -------------------

Publicly owned ut111ties: 
Exemption from Federal income 

taxes 1 

Tennessee Valley Authority ___ _ 
State power authorities and mu-

nicipal ut111ties ____________ _ 
Rural Electrification Adminis

tration (REA)--------------
Tax exempt bond subsidies i ______ _ 

Loans and loan guarantees provided 
by REA---------------- - --------

011 and gas indu~trles: 
Percentage depletion allowance' 

011 ---------------- - ----------
Gas ----------- - -- - ------------

Expensing of intangible exploration 
and development costs 

Oil -------------- -----------
Gas -------------------------

290 
180 
146 

2,000 

130 

80 

294 
280 

260 

550 
1, 150 

740 
460 

Total ---------- - ------------- 6,540 
i B. W. Cone et al. (An Analysis of Federal 

Incentives Used to Stimulate Energy Pro-

duction) , se:ond revised report prepared by 
Dattelle Pacific Northwest laboratory, PNL-
2UO Rev. II, February 1980. 

~ General Acounting Ofii: e, "Nuclear Power 
Costs and Subsidies," June 13, 1979. 

~ The subsidy for enrichment services is the 
estimated difference between what the pri
vate sector would bave charged and what the 
government a ctually charged. 

• The liberalized depreciation allowance for 
utilities translates into an outright tax sav
ings (instead of just a deferral ) for a ut111ty 
growing sum. ::: iently rapidly or for a ut111ty 
that is not growilll1, as long as there is sig
nificant general inflation. 

Source : Robert H. Williams, Princeton 
University. Testimony before the Energy Con
servation and Power Subcommittee. U.S. 
Hoese of Representatives, February 24. 1981. 

No distinction should be made in policy 
between investments that reduce energy con
sumption .a.t the site of energy use and in
vestments that increase energy su?plies. Sup
ply and consumption equipment should be 
designed as parts of an integrated system for 
meeting specific end-use energy needs (i.e., 
transportation); it makes no engineering 
sense, artificially to stimulate one and ig
nore the other. Federal programs should be 
organized to provide symmetry on this issue 
given that environmental, safety, and other 
nonma.rket factors a.re adequately ta.ken into 
account. At present, this symmetry does not 
exist since federal subsidies to conventional 
energy supplies far outweigh federal support 
for the approaches to increase efficiency rec
ommended in this analysis. 

While market forces are quite clearly the 
best mechanism for allocating resources ef
ficiently, they are plainly unable to properly 
measure the value of such things as environ
mental quality, national security, the long
term effects and risks of continued depend
ence on foreign imports, and equity for the 
poor. The federal government. therefore, has 
a unique responsibility in ensuring that the 
market takes these factors properly into ac
count. The technique proposed most often 
ls taxing undesirable activity so that market 
economics can adjust accordingly; in some 
instances, however, it has been necessary to 
suggest regulations which forces changes. A 
regulatory approach, of course, forces actions 
which imoose costs on some parts of the 
economy, -;,ften in ways that are difficult to 
measure. (If taxes or regulations are to be 
imposed, there should be a clear case t hat the 
natior. is purchasing something of genuine 
value.) 

Programs should be designed to gather in
formation a.bout the success of existing pro
grams and inst allations, so that mechanisms 
can be constructed for providing corrective 
actions on a systematic and regular basis. 
The value of information about the real per
formance of energy-consuming and produc
ing equipment is too often underemphaslzed, 
for information about the performance of 
programs has real value in allowing the de
sign of optimized programs, by reducing 
waste and enhancing effectiveness. A process 
of constant policy reevaluation and redefini
tion is necessary for progress. 

Programs should be designed to encourage 
greater competition for energy services. If 
equipment located in a house or industry can 
save energy or generate energy from solar 
equipment more cheaply than a utility can 
supply energy for equivalent purposes, the 
basis for utility monopolies can be called 
into question; in fa.ct existing monopoly 
regulation may discourage efficient invest-

ments. Moreover as much as 10-15 quads/ 
year of natural gas can be saved using the 
s t rate6ies proposed, thereby putting natural 
gas utilities in a position to compete with 
elect ric utilities for many yea.rs. The compe
tition will become more intense if em.clent 
cogeneration equipment can be designed for 
a variety of applications in buildings and in
dustry. The policies examined in this study 
would allow utilities greater entry into mar
kets for energy equipment on a customer's 
premises (taking ca.re to ensure that they 
do not abuse their existing monopoly posi
tion) while allowing nonregulated firms 
greater access to markets to which they had 
previously been barred by regulation. 

In examining the range of project.a dis
cussed here, it is important to notice that 
many, possibly most, of the programs have 
more to do with people than with things. 
While continued support of federal and in
dustrial research is plainly important, most 
of the goals in this study can be accom
plished with a direct extrapolation of the 
characteristics of technologlea already in 
the market. The strategy contained here cen
ters on making information about these 
technologies available to the people and 
instit utions that could benefit from them 
and ensuring that they have access to capi
tal supplies adequate to make the pr0per 
investments. Despite uncertainties "bout 
crucial aspects of the future, the analysis 
in this report produces significant data on 
which policy can be dictated. There will al
ways be disagreements about specifics, but a 
careful review shows that the basis o! the 
goals developed here is very resilient to 
changes in detalls. 

The new prosperity 
Frederick Jackson Turner remarkP.d that 

the disappearance of the "American Fron
tier" at the end of the nineteent h century 
bad a profound effect on the nat10nal econ
omy as well as on the nation's spirit; there 
seemed to be nowhere to expand, nowhere 
to grow. In retrospect, however, it is ap
parent that reaching the boundary of a 
geographic frontier launched the American 
industrial enterprise and an unprecedented 
century of growth. As the end of this cen
tury approaches, the nation appears to have 
reached the edge of another frontier and the 
limit of another resource. This time the 
limit is in materials, particularly domestic 
sources of oil and gas. The pivotal objective 
of this work ls to show that the limits 
Imposed by these new constraints need not 
be a barrier to growth in the things which 
are of real value ; rather they can provide 
a unique opportunity ~o rebuild the nation's 
economy on a more productive and sustaina
ble base. Fortunately, there ls adequate warn
ing-the change must be rapid but it can 
be deliberate. 

The remainder of this study wm argue 
that imaginative use of technologies availa
ble for improving the pro:luctlvlty of ma
terials in short supply, and increasing na
tional use of renewable resources is the 
cheapest, fastest, and safest strategy for en
suring a sustainable basis for national pros
perity through the next century. Part of the. 
process, however, requires overcoming pre
conceptions about the nature of growth. It 
makes no more sense to equate an increase 
in national wealth with a growth in energy 
consumption at the end of the twentieth cen
tury than it did to equate prosperity with 
continued increase 1n agriculitural lands at 
the end of the nineteenth century. 
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Sector 

POTENTIAL RENEWABLa CONTRIBUTION BY SECTOR 

(Primary equivalent in quads) 

Solar thermal Biomasst Wind Photovoltaics Hydro Total 

Buildin1s •••••••••••••••••••••• ------------------------------------------------- 1. 9-2. 3 1. 0 0. 8-1.1 0. 4-0. 7 ----------------
ResidentiaL.----------------------------·--------------- ------------------ (1. 6-1. 9) (1. 0) (. 8-1.1) (. 3-. 45) _______________ _ 

4.1- 5.1 
(3.7- 4.45) 
(.4- .65) 
4.0- 7.5 
1.0- .7 

Commercial. •••• -------------···-----------·-- •••• ----------------·-------·- (. 3- • 4 >-- -· -------·-· ------------------ (. 1-. 25) _______________ _ 

~i~~r~~~~::~~;;;;;;;~~;~;~;~=~;;;;;;;;;;;~~;:;;~;;;~;;;~~;~~~~~~;~~=;~~~~~=========~~~~~=-------::~_;: !_ ========~~~;=~~~~~~~~~~~~~~~=======;~~~;== .4- 3.7 
3.9-7.1 

Tota'------------------ -------------------------------------------------- 2. 4-4. 2 2 4. 8-10. 5 2 1. 3-4. 0 • 4-. 7 3. 4-3. 7 212.3-22. 5 

t Biomass estimates are 2iven in terms of oil displaced, rather than primary biomass supply. 
2 These columns do not add, hi2h end of penetration is limited to less than.total of potential 

applications in end-use sectors. 

( ) Not additive within cate2ory. 

END-USE ENERGY DEMAND POTENTIALS (INCLUDING NO RENEWABLE CONTRIBUTION) 
(Quads o~ oil equivalent displaced) 

1977 2000 potential 

Sector Fuel Electric Total Fuel Ele<.tric Total 

13.2 13. 4 26.6 S.5 12.3 17.8 
(8.8) (7.8) (16. 2) (3.8) (7.1) (10.9~ 
(4. 7) (5.6) (10. 4) (1. 7) (5.5) (7.2 
19.8 9.3 29.1 18. 7 10. 7 29.4 
1.3 .3 1.6 1.4 .3 1. 7 

19. 5 ----------------- 19.5 12. 6-16.5 f > 12.6-16.5 
(15.1) ---------- ------ (15.1) (6. 9-10. 5) 1) (6. 9-10. 5) 
(4. 3) --···· · ·-·------ (4.3) (5. 7- 6.0) (1) (5. 7- 6. 0) 

Buildin1s ••••• ---- -- -- -- -- -- -- -- -- -- -- -- -- -- ------ -- -- -- -- -- -- -- -- -- -- -- -- -- -- --Residential __ ---- ____ ---- ________________ •••• __________ •• __ •• __ •••• _____ _ 
Commercial. •••••• ______ ---- •• __ •• ____ •• ______________________ •• ____ •• ------

1 ndustry ______________ -- ---- •• -- -- -- •• -- -- -- -- -- -- -- -- -- -- -- •••• -- -- -- - · •• -- -- --A1riculture ••• ____ •••• __ •• __ •• ____ ---- •••• ______ •••• __ •••• __ •• ____ •••• _______ _ 
Transportation •••• __________ •• __________________ -- ____ •• __ •• •• __ •••• ---- -- -- •• --

Personal •••• ------------ •• ------ •. ---- -- •••• __ •• ------ ________ •• ____ •••• __ 
F reiahL •• ____ -- ---- -------- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- --

~------------------------------------------------------------~ 
Total •••••••••••••• -- •••••• ---- ____ -- -- -- ------ -- •••• -- •••• -- •• -- •••••• -- 53.8 23.0 75.1 38.3-42.2 23.7 62.0-65.9 

t An auressive rail electrification and electric vehicle preorams could create between 0.75 and 
1.15 quad (primary equivalent) demand for electricity in the transportation sector, with the dis· 
placement of 0.46--0.76 :iuad of petroleum (fuel) demand. 

( ) Not additive within c1te1ory. 

ExHIBIT 2 
CONGRESSIONAL RESEARCH SERVICE, 

THE LmRARY OF CONGRESS, 
Washtngton, D.C., March 12, 1981. 

To: Honorable PAUL TSONGAS. 
From: Salvatore Lazzari, Analyst in Taxation 

and Fiscal Policy, Economics Division. 
Subject: Residential Energy Tax Credits. 
Attention: Sam Baldwin. 

This memorandum ls provided in response 
to your request for information on the dis
tribution of various statistics relating to the 
residential energy tax credit, by income class 
of U.S. taxpayers. Specifically, your omce is 
interested in the distribution pattern of the 
number of returns, total expenditures &.nd 
the amount of tax credit, for returns claim
ing a residential energy credit under the 
Energy Tax Act of 1978 (PL. 96-618) as 
amended by the Crude 011 Windfall Profits 
Tax (P.L. 96-223). These data are illustrated 
in Tables I-VI.1 

The purpose of this research is to explain 
the extent to which lower income people are 
benefiting, relative to middle and upper in
come groups, by the broad system of energy 
tax credits for residential energy conserva
tion. 

DISTRmUTION OF THE NUMBER OF RETURNS 
Tables I and II present d~ta, for 1978 and 

197~. r.espectively, on the ·number of returns · 
which reported residential energy expendi
tures, 1.e., expenditures on certain types of 
energy property which qualified for the tax 
credit. Column (2) illustrates the number of 
returns distributed by adjusted gross ln
come.2 Column (3) shows the number of 

1 The data used in this research are pre
liminary in that they are based upon a frac
tion of the sample returns included in final 
IRS Statistics of Income. 

2 Adjusted ·gross income is an income con
cept used by the Internal Revenue Service 
in reporting data from individual tax re
turns. It ls defined as gross income from all 
sources subject to tax less certa.in adjust-

returns in a particular income class as a 
percent of the total number of returns which 
reported residential energy expenditures. 
Column (4) presents the percentage figures 
of column (3) cumulatively as income in
creases. 

Three interesting observations may be 
noted concerning the data in columns (2)
(4) of Tables I and II. The first is in regard 
to the general pattern of the relationship 
between income and number of returns 
claiming a residential energy tax credit. The 
second observation pertains to the concen
tration of the number of returns. Finally, 
the third observation concerns the changing 
distribution from 1978 to 1979. 

The general pattern exhibited by the data 
in these two columns is that the number of 
taxpayers reporting residential energy expen
ditures, (hence, the number claiming a resi
dential energy tax credit) increases in direct 
relationship to income; as the level of a tax
payer's income increases, the more predis
posed was that taxpayer to buy enere:y prop
erty quallfyi.ng for energy tax credits. For 
taxpayers with incomes up to $25,000, there 
ts in Table I virtually a continuous increase 
in the number of taxpayers claiming a tax 
credit. For 1978, this pattern peaks at in
come levels between $20,000-$25,000; it sta
l>lUz.es up to incomes of $50',000; then,_ it rap
idly declines for taxpayers· with income abOve 
$100,000. In 1979, (Table II) there is an un
interrupted Iner.ease up to $50,000 of ad
justed gross income. 

The second salient feature of these data is 
the concentration of taxpayers in the "above 
average" income brackets. Of the 5.9 million 
taxpayers claiming a residential energy tax 
credit in 1978, roughly 1.3 million or 22 per
cent had incomes between $20,000 and $25,-

ments. Adjustments to gross income generally 
··encompass costs incurred in earning that 
income but also include some deductions 
which have not been permitted to be item
ized. (In 1978, there were about 15 such ad
justments) 

ooo. FUrther, approximately 3.4 million tax
payers had incomes between $20,000 and $50,-
000. This group filed 57 percent of all tax 
returns in which a residential energy credit 
is claimed. In 1979, the concentration of re
turns was still in the upper income brack
ets. Of the 4.9 million returns, roughly 1.2 
milUon or 25 percent were concentrated in 
the $30,000-$50,000 income class. Taxpayers 
whose incomes v; ere between $20,000 and $50,-
000 represented 59 percent of all the tax re
turns reporting residential energy conserva
tion expenditures in 1979. 

A third characteristic evolves from an 1n
tertemporal comparison of the distributtona 
in Tables I and II. Between 1978 and 1979 
the distribution of returns appears to have 
changed; relatively more returns are con
centrated in the lowest three and upper sev
en income groups and less in the income 
classes in between. Figure I shows this com
parison. Note the increase from 20.5 percent 
to 25.3 percent, corresponding to the •30,-
000-$50,000 income class. Also note the in
crease from 57 percent to 59 percent for the 
group between $20,000 and $50,000. Thia in
tertemporal change in the distribution of 
returns in which a residential energy expen
diture is reported suggests that of those who 
claimed energy credits, the propensity of 
"richer.·~ persona to. .particlpate in the ,ener,gy .. 
tax credit program had increased over the 
two year period.3 

Perhaps a better underst&nding of the 
general pa.ttern and concentr&1tion of the 
number of residential energy tax returns 
may be obtained if these data were com
pared with the distribution of all 1nd1v1dual 
in.come tax returns. After all, if the distri
bution of returns claiming energy tax 
credit is patterned as it is reflected in 
columns (2)-(4) only because the dlstribu-

a A number of factors may explain both 
the nature of the distribution in any one 
year and the changes over time. These are 
not explored. 
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tlon of all tax.payers ls so patterned, then 
there would be nothing a.nomolous about it. 
For 1978 and 1979, the distribution of the 
total number of returns appears in column 
(5) of Tubles I ,and II respectively. Columns 
(6) and (7) show .the percent and cumula
tive pereen.t distribution respectively. 

It ls immediately clear from inspecting 
columns (5)-(7) that total taxpayer returns 
are concentrated iat the lower section of the 
l.ncome speotrum. This is in sharp contrast 
to the pattern of the distribution of tax
payers reporting a residential energy tax 
exipendlture. In fact, a close scrutiny reveals 
oonsl.dem.ble differences. One out of every 
10 taxpayers had income below $2,000; while 
1 out of every 500 ·taxpayers who cla.imed an 
energy tax credit, had less than $2,000 in 
income. Of the nearly 90 million l.ndividua.l 
income t.ax returns filed in 1978, 60 percent 
reported income below $14,000, while only 
16 percent of the taxpayers claiming a tax 
oredtt had lnoome below $16,000. 

Perhaps the best way to compare distribu
tion patterns ls to calculaite the proportion 
of taxpayers in ea.oh income bracket which 
claimed a residential energy tax credit rela
tive to all taxpayEii-s in tha.t bracket. These 
date. a.re shown iJ1 column (8). The results 
in column (8) of. Tables I and II clearly 
Ulustra.te that, in' general, the percentage of 
taxpayers dai·ming a tax credit iD1Creased in 
ddrect relationship with income. This per
centAlge decllnes beyond the $50,000 income 
bracket in 1978 e.n'Cl beyond the $100,000 
bracket in 1979 but it is stlll oonsiderably 
higher than for the lowest income groups. 
Specifically, in the very lowest income 
groups only 13 in 10,000 taxpayers reported 
a credit in 1978. In the $14,000--$20,000 in
come brackets 1 in 10 taxpayers claimed an 
energy tax credit; while in the $30,000-
$50,000 range virtually 2 out of 10 taxpayers 
claimed a. credit. Finally, 78 out of 1,000 
"mllllona.ires" claimed a residential energy 
tax credit oompa.red to only 1 in 1,000 for 
taxpayers below 2,000 in income. 

A comparison of column (8) of tables I 
and II illustrates the chianges in the propor
tion of all texpayers reporting residential 
energy expenditures. One change a.~ea.rs 
noteworthy. A small fraction of t.axpa.yers 
in almost every income class participated in 

the energy t.ax cred!t program in 1979. For 
example, in 1978 1~ .6 perct:nt of a.11 the tax
p3.yers with incomes between $30,000 and 
$50,000 reported expenditures oompared to 
only 14.3 in 1979. This refiects the fact thait 
fewer returns reported energy expenditures 
in 1979 than in 1978. ( 1978 returns reflected 
participation by taxpayers making expendi
tures after April 1, in 1977.) 
DISTRmUTION OF TOTAL EXPENDITURES ON 

QUALIFYING RESIDENTIAL ENERGY CONSERVA

TION PROPERTY 

Tables III and IV present the distribution 
by income class :if t!:e aggregate a.mount of 
expenditure!" for property (equipment and 
devices) which is permitted a residential tax 
credit.' Additionally, column (5) 1llustrates 
the distribution of the average expenditure, 
i.e., expenditure per return. Table III pre
::;ents the 1978 data; Table IV presents 1979 
data. 

As expected, the distribution of total 
energy saving expenditures for residences 
follows the pattern of the distribution of 
the number of returns. Since there are a 
relatively larger number of returns in the 
upper income groups, there tends to be a 
commensurately larger number of expendi
tures in this group. However, there is an
other factor which tends to increase the con
centration of expenditures in the upper in
come groups; the typical higher income 
taxpayer tends to spend more for energy 
savings devices than other taxpayers. This 
ls true for both yea.rs and is shown in column 
( 5) of Tables Ill and IV. 
DISTRIBUTION OF THE AMOUNT 01' TAX CREDIT 

The final two tables, Tables V and VI 11-
lustra.te the amount of tax credit claimed 

'Under current law, there a.re several types 
of property or products which qualify for 
a tax credit. These include such items as 
insulation, storm windows and doors, caulk
ing, a furnace replacement burner, a device 
for modifying fiue openings, an electrical or 
mechanical ignition system which replaces a 
gas pilot light, an automatic energy saving 
thermostat, a meter which displays the cost 
of energy usage on items which have been 
qualified by the Secretary of Treasury 
through regulations to meet certain ef
ficiency standards. 

(column (2) ), and the amount actually re
ceived (column (5)), for various income 
categories. These tables mustra.te quite 
clearly that most of the residential energy 
tax credits a.re being claimed and received 
by higher income groups. Moreover, in 1979 
the distribution appears to be more con
centrated in these groups. For example, in 
1978 taxpayers with income below $20,000 
received 33 percent of the credits (column 
(7)) compared to 30 percent in 1979. A 
drama.tic change in the distribution has oc
curred in the $20,000-$50,000 income classes. 
In 1978 22 percent of the credits were re
ceived by taxpayers in the $20,000-$25,000 
income class, compared with only 16 per
cent in 1979. This decrease was offset by an 
increase from 23 percent to 28 percent in the 
tax benefit to taxpayers with incomes be
tween $30,000-$50,000. The patterns in these 
data a.re the direct consequence of the re
sults in Tables I-IV which show that a rela
tive larger number of higher income tax
payers tend to: 1) report residential energy 
expenditure; and 2) to spend more on aver
age. It follows quite directly that the a.mount 
of tax credits claimed would also be con
centrated in the upper income groups. 

Tables V and VI also lllustra.te that the 
a.mount of tax benefit actually received ls 
even more concentrated in higher income 
groups.5 This may be seen by comparing 
columns (2)-(4) with columns (5)-(7) in 
each table. Columns (2)-(4) show the extent 
to which lower income groups claimed cred
its. For example, taxpayers with incomes 
below $6,000 cla.lmed $9.8 mlllion in credits 
in 1978 and $13.3 mllllon in 1979. This 
represented 1.7 percent and 2.7 percent of 
all credits in 1978 and 1979 respectively. 
However, this group received only $5.2 mil
Hon or 53 percent of the credits they claimed 
in 1978. Both the ·amount and proportion 
decllned dramatically in 1979 to $3.8 mi111on 
or 29 percent of tax credits ·actually claimed. 

5 The amount claimed and the amount 
received may differ as a consequence of a 
clause which makes the residential energy 
tax credit non-refundable, 1.e., it can only 
be used to the extent of a taxpayer's tax 
lla.b1Uty. 

TABLE !.-DISTRIBUTION OF TAX RETURNS REPORTING RESIDENTIAL ENERGY EXPENDITURES: PRELIMINARY 1978 DATA 

Class size of adjusted 1ross Income 

(1) 

Total_ ______ ----------____ ____________________________ ___ _ 

Number of 
returns in 

""M~h a resi
dential ener1Y 

expenditures 
is reported 

(2) 

11, 562 
16, 836 
80, 637 

159, 378 
226, 322 
201, 916 
260, 889 
385, 693 
434,603 
504, 671 

1, 282, 484 
885, 577 

1, 216, 809 
245, 348 
39, 842 
6, 781 

657 
164 

5, 940, 169 

Percent of 
to•a1 . 

(3) 

0.19 
.28 

1. 36 
2.68 
3. 81 
3.40 
4.39 
6. 49 
7. 32 
8. 50 

21. 59 
14.91 
20.48 
4.13 
.67 
.11 
.01 

less/. 01 

100. 00 

Cumulative per-
cent of total 

(4) 

0.19 
.47 

1.83 
4.51 
8.32 

11. 72 
16.11 
22.60} 29.92 
38.42 
60.01 
74.92 
95.40 
99.53 

100.00 
100.00 
100.00 
100.00 

100.00 

Percent of all 

Total number Percent of Cumulative 

taxpayers 
claimin11 a 
residential 

of returns total percent ener1Y credit 

(5) (6) (7) (8)=(2)-(5) 

9, 048, 077 10.07 10.07 0.13 
9, 260, 108 10.30 20.37 .18 
8, 400, 764 9.35 29.72 .96 
8, 263,096 9.19 38.91 1.93 
6, 943, 938 7.72 46.63 3.26 
6, 096, 515 6. 78 53.41 3. 31 
5, 603, 534 6. 23 59.64 4.66 

13, 976, 304 15. 55 75.19 9.48 

8, 554, 843 9.52 84. 71 14.99 
5, 384, 966 5.99 90. 70 16.45 
6, 534, 412 7.27 97.97 18.62 
1, 468, 912 1.63 99.60 16. 70 

285, 161 .32. 99.92 13.97 
60, 075 .07 99.99 11. 29 
6,872 less/. 01 100.00 9.56 
2, 092 less/. 01 100.00 7.84 

89, 889, 669 ---- -- - - -- -- -- -- ---- -- -- -- -- -- -- -- ---- -- -- -- -- --
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TABLE 11.-DISTRIBUTION OF TAX RETURNS REPORTING RESIDENTIAL ENERGY EXPENDITURES: PRELIMINARY 1979 DATA 

Class size of adjusted aross Income 

(1) 

~£gg:; l~·~o<Ki:::::: : :::::::::::::::::::::::::::::::::::::::::: 
$4,000 to $6,000. ------------- -- - - --- - -- ----------------- - -------
$6,000 to $8,000 ----------- ------- --- ------ ---------------------
$8,000 to $10,000 ------------ __ ------------ ------------ __ -------
$10,000 to $12,000 -------------- -- ---------------- - -------------$12,000 to $14,000 _______________________ ___ ---------------------
$14,000 to $16,000 __________ ------------ ---------------- ---------

Im:~~~ m:::gg-============= ================================= $20,000 to $25,000 _ -------- --- ____ -------------- --------- ----- ---
$25,000 to $30 000 ----------------------------------------------
$30,000 to $50,000 ----- __ ... _________ ---------------------------
$50,000 to $100,000 _____ ------ - . __ ---------- ____ --- - ------------
$100,000 to $200,000 ____ ________ -------------------------- -------
$200,000 to $500,000 -- - ----------- -------- ----------------------$500,000 to $1,000,000 ______ _____ __________ • _____ • _______________ _ 

$1,000,000 or more __ --------------------------------------------

TotaL ______ . ------- ---------- -------------- -- -- -- - - - - - - -

Number of 
returns in 

which a 
residential 

enerrY 
expenditure 
is reported 

(2) 

12, 477 
18, 609 
87, 303 
99, 240 

154, 406 
173, 600 
225, 800 
272, 901 
312, 170 
317, 711 
861, 020 
792, 215 

1, 237, 290 
279, 731 
46, 313 
8, 287 

835 
246 

4, 900, 152 

Percent of 
total 

(3) 

0.25 
.38 

1.78 
2.03 
3.15 
3. 54 
4. 61 
5.57 
6.37 
6.48 

17. 57 
16.17 
25.25 
5. 71 
.95 
.17 
.02 

less/. 01 

100. 00 

Cumulative 
percent of Total number Percent of 

total of returns total 

(4) (5) (6) 

o. 25 8, 332, 939 9.00 
.63 8, 641, 224 9. 33 

2. 41 7, 940, 028 8.57 
4.44 8, 310, 772 8.97 
7. 59 7, 262, 975 7.84 

11.13 6, 215, 865 6. 71 
15. 74 5, 648, 520 6.10 
21. 31 4, 975, 186 5. 37 
27.68 4, 591, 030 4. 96 
34.16 4, 388, 106 4.74 
51. 73 9, 009, 213 9.73 
67.90 6, 314, 184 6.82 
93.15 8, 659, 236 9. 35 
98.86 1, 880. 485 2.03 
99. 81 353, 950 • 38 
99. 98 78, 910 .09 

100. 00 10, 054 .01 
100. 00 3, 542 less/. 01 

100.00 92, 616, 215 100. 00 

5991 

Proportion 
of all 

taxpayers 

r::~~~:~f 
Cumulative eneray 

percent expenditure 

(7) (8)=(2)-(5) 

9. 00 0.15 
18. 33 .22 
26. 90 1.10 
35. 87 1.19 
43. 71 2.13 
50. 42 2. 79 
56. 52 4. 00 
61.89 5.49 
66. 85 6. 80 
71. 59 7. 24 
81. 32 9. 56 
88.14 12. 55 
97. 49 14. 29 
99. 52 14. 88 
99. 90 13. 08 
99. 99 10. 50 

100. 00 8. 31 
100, 00 6. 95 

100. 00 ----------- -- - - -

TABLE 111.-RESIDENTIAL ENERGY EXPENDITURES SUBJECT TO A TAX CREDIT: 
PRELIMINARY 1978 DATA 

TABLE IV.-DISTRIBUTION OF RESIDENTIAL ENERGY EXPENDITURES: PRELIMINARY 1979 
DATA 

Average Total Cumulative 
expenditure Class size of adjusted expenditure Percent - percent 

Total for energy aross income (thousands} Of total of total 
Class ~ize of adjusted expenditures Percent of Cumulative conservation 
aross income (thousands) total total return (1) (2) (3) (4) 

(1) (2) (3) (4) {5) 
Under $2,000 __________________ $13, 260 o. 38 0.38 $2,000 to $4,000 ________________ 16, 439 • 47 .85 

Under $2,000 ____ -------------- $1, 962 0.19 0.19 $683 $4.000 to $6,000 ______________ __ 54, 160 1. 56 2. 41 $2.000 to $4,000 ________________ 13, 4~3 .32 • 51 799 $6,000 to $8,000. _______________ 56, 216 1.62 4. 03 $4,000 to $6,000 ________________ 53, 467 1.28 1.79 663 $8,000 to $10,000 _____ -- ______ -- 109, 801 3. 16 7. 19 $6,000 to $8.000 ________________ 104, 786 2.49 4.28 654 $10,000 to $12,000 __ ________ ____ 108, 531 3.13 10. 32 $8,000 to $10.000 _______________ 149, 180 3. 55 7. 83 657 $12,000 to $14,000 ___ ___________ 146, 066 4.21 14. 53 $10,000 to $12.000 ______________ 134, 730 3.20 11.03 652 $14,000 to $16,000 __ __ ____ ______ 188, 358 5.43 19. 96 $12,000 to $14,000 ______________ 175, 343 4.17 15. 20 654 $16,000 to $18,000 ______________ 208, 274 6.00 25. 96 
$14.000 to $16.000 ______________ 237, 453 5.65 20. 85 645 $18,000 to $20,000 __ ____________ 214, 129 6.17 32.13 $16,000 to $18,000 ______________ 267, 651 6.36 27. 21 599 $20,000 to $25,000 __ ____________ 523, 733 15.09 47.22 
$18.000 to $20,000 ______________ 316, 309 7. 52 34. 73 626 $25,000 to $30,000 ___ ___________ 563, 483 16.23 63. 45 
$20,000 to $25,000 ______________ 883, 572 21. 01 55. 74 680 $30,000 to $50,000 _____ _________ 940, 333 27. 08 90. 53 
$25,000 to $30.000 ______________ 587, 193 13. 96 69. 70 657 S50,000 to $100,000.------------ 262, 995 7.58 98.11 $30,000 to $50.000 ________ ______ 952, 010 22. 64 92. 34 755 $100,000 to $200,000 ____________ 59, 820 1. 72 99.83 s5o.ooo to uoo.ooo _____________ 252, 141 6.00 98. 34 973 $200,000 to $500,000 .• __________ 13, 769 .40 100. 00 
$100.000 to $200.000 ____________ 56, 550 . 1. 34 99. 68 1, 327 $500,000 to $1,000,000 . . ________ l, 739 less/.05 100. 00 
$200,000 to $500,000 ____________ 12, 043 • 31 99. 99 1, 638 $1,000,000 or more .. _ •• ________ 613 lcss/.01 100. 00 
$500,000 to $1,000,000 ____ ------ 1, 357 .03 100. 00 1, 862 
$1,000,000 or more ___ ------ ---- 438 less/. 01 100. 00 2,260 Total. ____ ___ __ -- ---- ____ 3, 471, 868 -------------- 100. 00 

Total. _____ -- -- -- -- -- -- -- 4, 205, 636 100. 00 100.00 708 

TABLE V.-DISTRIBUTION OF ENERGY TAX CREDITS: PRELIMINARY 1978 DATA 

Class size of adjusted aross income 

(1) 

Under $2,000. _. ------ .••••••••••• _. ____ --------------- ••••••••• 
$2,000 to $4,000 ____ ------ •• ••.• ______ . ___ .••.•• __ • __ • ___ • __ •••• _ 
$4,000 to $6,000. ----------- - - ----------------------------------. 
$6,000 to $8,000 _ ------------------ - ---- ------------------------
$8,000 to U0,000 -----------------------------------------------
$10,000 to S12,000 ___ ------ - -- ------------------- -- --------------$12,000 to $14,000 ___ • ____ -------- ____ .• _____________ ------------$14,000 to $16,000 _________________ _____________________________ _ 

$16,000 to $18,000 . • ____ ----- - -- __ -------------------------------

m::= ~ m:ggg:============================================== $25,000 to $30,000 ____________ --------------------------------- .• 
$30,000 to $50,000 --------------------- .. __ • ------------------ •• 
$50,000 to $100,000 ____ ---------- •. __ .. ------ .• __ -------- ------. 
$100,000 to $200,000 . ---------------- ------ ..•. -------- •.• ---- - -
$200,000 to $500,000 --- -- ----- .. ___ -------------------- __ .•. ___ _ 
$500,000 to $1,000,000. _. ------- __ •. ____ .• •• . • ---------- ____ ..••• 
$1,000,000 or more __ ------- ••.•...•.•...•••...•.. ____ .. ---------

Total residential 
eneray credit 

claimed 
(thousands} 

(2) 

$1, 064 
1, 791 
6, 950 

14, 787 
19, 959 
18, 824 
26, 050 
32, 948 
39, 126 
43, 840 

124, 174 
82, 438 

133, 854 
33, 764 

6, 847 
l, 371 

148 
47 

Percent of total 

(3) 

0.18 
.30 

1.18 
2. 51 
3.39 
3.20 
4.43 
5.60 
6.65 
7.46 

21.12 
14.02 
u. 76 

5. 74 
1.16 
.20 

less/.05 
less/.05 

Total residential 
enerey credit 

Cumulative actually used 
percent of total (thousands) 

(4) (5) 

0.18 $1 
.48 245 

1. 66 4, 926 
4.17 12, 022 
7. 56 17, 901 

10. 76 p.372 
15.19 5, 533 
20. 79 32, 179 
27.44 38, 174 
34.90 43, 446 
56.12 123, 691 
70. 14 81, 946 
92. 90 133, 584 -· 
98.64 33, 624 
99. 80 6, 809 

100. 00 1, 366 
100. 00 147 
100.00 47 

Percent of total 

(6) 

less/.05 
less/.05 

.86 
2.10 
3.12 
3.03 
4. 46 
5.62 
6.64 
7.58 

21. 59 
14.30 
2:u1· 
5. 87 
1.19 
.24 

less/.05 
lessi.05 

Cumulative 
percent of total 

(7) 

less/.05 . 
less/.05 

.86 
2.96 
6.08 
9.11 

13. 57 
19.19 
25.83 
33. 41 
55.00 
69.30 
92. 61 
98.48 
99.67 
99.91 

less/.05 
less/.05 

Averaae 
expenditure 

per return 

(5) 

$1, 063 
900 
620 
566 
711 
625 
647 
690 
667 
674 
608 
711 
760 
940 

1, 292 
l, 662 
2, 083 
2, 492 

709 

Percent of 
claimed credit 

which was 
actually use1d9~S 

(8)=(2)-(5) 

0. 09 
13.68 
70. 88 
81.30 
89.69 
92. 29 
98.02 
97.67 
97.57 
93.10 
99.61 
99.40 
99.80 
99.59 
99.45 
99.64 
99.32 

100. 00 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Total. . ..••••.••• -- -- -- . - . - -- - - -- -- --- --- -- -- ---- ------ -- - 587, 984 100.00 100.00 573, Cl4 100.00 lCIO. 00 ----------------
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Class size of ad1usted gross income 

(1) 

CONGRESSIONAL RECORD-SENATE 
TABLE Vl.-OISTRIBUTION OF ENERGY TAX CREDITS: PRELIMINARY 1979 DATA 

Total residen
tial energy 

credit claimed Cumulative per-
(thousands) Percent of total cent of tctal 

(2) (3) (4) 

Residential 
energy creel it 
actually used 

in 1979 
(thousands) 

(5) 

~:.~ f~·~oocc:::::::::::::::::::::::::::::::::::::::::::::: $~: ~gJ 0
: :g 0

: :~ g 
$4,000 to $6 000------------------------------------------------- 9, 212 1. 87 2. 70 $3, 808 
$6,000 to $8,000.------------------------------------------------ 9, 388 1. 90 4. 60 l~.· 1:~ 
$8,000 to $10,000 •. ---------------------------------------------- 16, 595 3. 36 1~: ~ 13, 971 
$!0,000 to $12,000. ---------------------------------------------- 15, 669 3. 18 15. 43 19, aoo 
$12,000 to $14.000.------------------------------------------ ---- 21, 163 4. 29 

20
_ 
63 $14,000 to $16,000.-----------· ---------------------------------- 25.644 5. 20 

26
. 

91 
~:.· g~~ $16,000 to $18,000_______________________________________________ 30, 9ol "· 28 

m·~ :0 m·~------------------------------------------- ---- ~~: ~~~ 1~: ~ ~~: ~~ ~~: ~~ 

U~'.~ ~~ ;~~'.ggf::=======================================:::: 1~: Jri ~~: ll ~ .. M 1~6: ~g: 
f~~t~os~~~c:::::::::::::::::::::::::::::::::::::::::: 3j; m r: ~~ ~: g~ 3~; ~gg 
$200.000 to $500.000_____________________________________________ 1, 548 . 31 ~: ~~ 1, 522 
$500,000 to $1,000,000.-.---------------------------------------- 197 • 04 195 

Percent of total 

(6) 

0 
0 
. 81 

1. 48 
3.08 
2. 97 
4. 21 
5.11 
6. 32 
6.19 

15. 93 
16. 43 
27. 68 

7. 77 
1. 61 
• 32 
.04 

April 1, 1981 

Cumulative per-
cent of total 

Proportion of 

creud;~ ~~t~~~~ 
(7) (8)=(2)-(5) 

0 0 
0 0 
• 81 41.3 

2.29 74.0 
5. 37 87. 4 
8.34 89. 2 

12. 55 93. 6 
17.66 93. 7 
23. 98 95. 9 
30.17 97. 7 
46.10 98. 6 
62. !>3 99.3 
90. 21 99. 7 
97. 98 98. 3 
99.59 99.4 
99. 91 98. 3 
99.95 99. 0 

. 01 100. 00 100. 0 $~000,000Mmo~--------------------------~~~-~~~~~~·0_1~~~-1_00_._oo~~~~~~~~~~~~~~~~~~~~~~ 
Tota'----------------------------------------------·------ 493, 266 100. 00 100. 00 469, 927 100. 00 100. 00 -- -- -- -- -- -- -- --

Mr. HART addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. HART. I yield to the Senator from 

Ohio. 
Mr. GLENN. I thank the distinguished 

Senator. 
Madam President, I rise in suppart of 

this amendment to the second concur
rent resolution on the budget for fiscal 
year 1981. As stated, the purpose of this 
amendment is to provide greater pro
gram balance and equity than the fund
ing level established by the Budget Com
mittee. 

Let me first state, Madam President, 
that this amendment will not remedy 
what I see to be the greatest defect of 
the administration's revised budget for 
energy-namely, the large cuts in energy 

research and development. If I could 
have had my way on this matter, I would 
pref er that the funding be tilted more 
heavily toward energy research and de
velopment activities. However, I do recog
nize the need to achieve a balanced 
budget as quickly as possible, as well as 
provide for more equity and for a better 
balance between near-term and far
term energy efforts. It is, then, in the 
spirit of comity and comprom!se that I 
lend my support to this measure. 

Madam President, I have been ap
palled by the wholesale cutting of our en
ergy programs, and, in particular, our 
programs in energy research and devel
opment. This process begins with the 
fiscal year 1981 budget, and is exacer
bated considerably in the fiscal year 1982 
budget. 

I ask unanimous consent to insert 
eight tables for the RECORD. These tables 
show the impact of the administration's 
revised budget request for fiscal years 
1981and1982 on programs in the budget 
functional areas of energy supply re
search and development, energy con
servation, and fossil energy. The figures 
quoted in the table are those provided 
by the administration on March 10, so 
there will not be a 1-to-1 corre
spondence between these numbers and 
those prepared by the Congressional 
Budget Office. However, I believe these 
tables will help to illustrate a number of 
points. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

ENERGY SUPPLY RESEARCH AND DEVELOPMENT, FISCAL YEAR 1981 

(In millions of dollars) 

Jan. 15 Revised Dif- Percent Jan. 15 Revised Dif- Percent submission request ference change submission request ference change 

Proaram: FOSSIL ENERGY, FISCAL YEAR 1981 

~e::t~ermii :::::: == :: :: ====== ==== :: 
576 507 -69 -12.0 
156 142 -14 -9.0 ~uclea~ r.ri~n _____________________ 1,002 1.1~ +164 +16.4 Coal: 

E1~~~·;n~~~nsvsteiiii.-_-: :: == :: :: :: 
394 383 -11 -2.8 Mining R. & D----·---------------- 48 40 -8 -16. 7 40 35 -5 -12.5 Coal liquefaction ___________________ 521 353 -168 -32.2 Energy storaee systems ___ ---------- 72 52 -20 -27.8 Surface gasification ________________ 159 65 -94 -59.1 Hydropower ____ ----- ______________ 22 -3 -25 -113.6 In-situ gasification .. ________________ 10 10 0 0 Environment._. ____________________ 237 227 -10 -4.2 Advanced research and technology Supporting research and technical development._ __________________ 46 46 0 0 analysis _________ ------ ________ 295 290 -5 -1.7 Advanced environmental control tech-

Subtotal.. _____________ ---------- nology ___ ------- ---------------- 43 40 -3 -7.0 2, 794 2, 799 +5 +.02 Combustion systems ________ ________ 36 36 0 0 Less adjustments. __________________ -11 -39 -28 -254. 5 Heat engines and heat recovery ______ 36 31 -5 -13.9 
Total, energy supply R. & o _______ Fuel cells .. ________________________ 32 32 0 0 2, 783 2, 760 -23 -.08 Maenetohydrodynamics _____________ 67 61 -6 -9.0 

Program direction and capital equip· 

ENERGY CONSERVATION, FISCAL YEAR 1981 ment.---~--T ---- -· -· -- -- -· -- -- -- 22 22 0 0 

Subtotal, coaL .------------------ 1, 020 736 -284 -27.8 
Research and development: Petroleum: Bui!din11~ and community systems .•• _ 88 56 -32 -36.4 Enhanced oil recovery _______________ 18 16 -2 -11.1 Res1dent1al/commercial systems ______ 26 6 -20 -76.9 Advance process technology ___ ------ 4 4 0 0 

~~~~~~~tion::::::::::::::::::::: 54 43 -11 -20.4 Oil shale ___ ----------- ------------ 32 32 0 0 
108 81 -27 -25.0 Drilling and offshore technology ______ 2 2 0 0 Conservation multi·sector ____ ------- 26 26 0 0 Proeram direction...---- ------------ 1 1 0 0 

Subtotal, conservation R. & D_. ____ 302 212 -90 -29.8 Subtotal, petroleum _______________ 60 55 -2 -3.3 
Grant proerams: Gas : Enhanced gas recovery _____________ 31 28 -3 -9.7 

Fossil commercialization .... _·-· __ -- ---- 20 12 -8 -40.0 State and local__ _____ ______________ 
453 336 -117 -25.8 Energy impact assistance ____________ 62 10 -52 -83.9 Total fossil ener&Y----- ---- ------ !, 131 834 -297 -26.3 

Subtotal, &rant programs_ _________ 515 346 -169 -32.8 
Total, conservation.. __ ------------ 817 558 -259 -31. 7 
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ENERGY SUPPLY RESEARCH MD DEVELOPMENT, flSCAL YEAR 1981-Continued 

(In millions of dollars) 

Jan. 15 Revised Dif· Percent I Jan. 15 Revised Dif· Percent 
submission request ference change submission request ference chanee 

ENERGY SUPPLY R. & D., ENERGY CONSERVATION, AND FOSSIL ENERGY, FISCAL YEAR 1981 FOSSIL ENERGY, FISCAL YEAR 1982 

Coal: 
30 22 -8 -26. 7 Mining R. & D---- ----------·------

Coal liquefaction ___ ---------------- 886 106 -780 -12.0 
Surface gasification _________________ 219 54 -165 -75.3 
In-site gasification •.•. -------------- 11 9 -2 -18.2 

Proeram: 
2, 783 2, 760 -23 -.08 Energy supply R. & D---------------

Conservation R. & D. --------------- 302 212 -90 -29.8 
Fossil R.D. & D-------------------- l, lll 822 -289 -26.0 

Advanced- research and technology 
63 68 +5 +7.9 development.. ___ -- -- ---- -- -- -- --

Advanced environmental control 
46 27 -19 -41. 3 technology _____________ -"-- -- -- --

Combustion systems ______ -- -- ------ 77 39 -38 -49.4 

Subtotal, R.D. & O ________ -------- 4, 196 3, 794 -402 -9_6 

Conservation grant pro~rams __ - - - --- 515 346 -169 -32.8 
Fossil commercialization _____ ----- -- 20 12 -8 -40.0 

Subtotal___ -- -- -- -- -- -- -- -- -- -- -- 535 358 -177 -33.1 Heat eneines and heat recovery __ ---- 29 16 -13 -44.8 
Fuel cells ______ -- __ -- ---- -- -- -- -- -- 29 29 0 0 
Magnetohydrodynamics __ -- -- _ -- -- -- 60 0 -60 -100. 0 
Program direction and capital equip-

15 11 -4 -26. 7 menL .•• ______ -- -- ---- -- -- ------

TotaL ____ -- -- ------------------ 4, 731 4, 152 -579 -12.2 

ENERGY SUPPLY RESEARCH AND DEVELOPMENT, FISCAL YEAR 1982 Subtotal, coat ___________________ 1, 465 381 -1, 084 -74.0 

Petroleum: 
23 21 -2 -8.7 Enhanced oil recovery _______________ 

Advance process technology ___ -- __ -- 4 5 0 0 
Oil shale ___ ----------------------- 27 17 -10 -37.0 
Drilling and offshore technology ______ 0 0 0 0 
Program direction.. _____ ------ -- ---- 2 2 0 0 

Subtotal, petroleum _______________ 58 44 -12 -20.7 

Pro15~~~------------------------------ 584 l~~ 
Geothermal________________________ 91 

247 Nuclear fission_____________________ 959 1, 
460 Maenetic fusion____________________ 506 
10 Electric energy systems_____________ 39 
39 Energy storaee systems. - ----------- 6~ 
0 ~~~{r~~~:~c::::::::::::::::::::: 280 231 

-391 -67.0 
-43 -47.3 

+288 +30.0 
-46 -9.1 
-29 -74.4 
-21 -35.0 
-3 -100. 0 

-49 -17.5 
Gas: Enhanced l!as recovery _____________ 29 11 -17 -58.6 
Fossil commercialization .. _____ -- -- -- -- -- 20 5 -15 -75.0 

Total, fossil enerey. _ --- -- ---- -- -- 1, 572 441 -l, 131 -71.9 

Supporting research and tech11ital 
analysis __________________________ 396 _____ 33_4 ______ --:-:-

SubtotaL_______________________ 2, 9lg 2, 562 

-62 -15.7 

-356 -12.2 . 
0 0 Less adjustments ___________________________ o ___ -:-:-----:-:-:: 

Total, energy supply R. & D_______ 2, 918 2, 562 -356 -12.2 ENERGY SUPPLY R. & D., ENERGY CONSERVATION, AND FOSSIL ENERGY, FISCAL YEAR 1982 

ENERGY CONSERVATION, FISCAL YEAR 1982 Proeram: 

Research and development: 
Buildings and community systems ____ 99 
Residential/commercial systems ______ 31 
Industrial_ ___ --------------------- 52 
Transportation_-------------------- 122 
Conservation multisector_ ___ ------- 32 

Subtotal, conservation R. & D ______ 336 

Grant proerams: 
State and loca'--------------------- 539 
Enerey impact assistance ____________ 47 

Subtotal, grant proerams._ _________ 586 

Total, conservation.. __ ------------ 922 

Mr. GLENN. Mr. President, first, I 
would note that energy supply research 
and development programs are cut by 
about 0.1 percent in fiscal year 1981 and 
over 12 percent in fiscal year 1982, while 
energy conservation is reduced by nearly 
32 percent in fiscal year 1981 and almost 
79 percent in fiscal year 1982. Fossil en
ergy is cut by 26 percent in fiscal year 
1981 and 72 percent in fiscal year 1982. 
This compares with the overall cut for 
these three budget functional areas 
which amounted to over 12 percent in 
fiscal year 1981 and 43 percent in fiscal 
year 1982. This clearly demonstrates the 
lack of equity. Furthermore, the energy 
conservation functional area, which can 
provide us with the greatest amount of 
supply ·in the form of energy savings 
in the near term, is reduced by the largest 
percentage--nearly 32 percent in fiscal 
year 1981 and almost 79 percent in fiscal 
year 1982. This clearly illustrates the 
lack of balance in the cuts between the 
near-term and long-term efforts. 

Madam President, what distresses me 
the most about the revised budgets for 
fiscal years 1981 and 1982 is that funding .· 
for energy research and development;..:_ 
and here I am excluding the conserva-

2, 918 2, 562 -356 -12.2 Energy supply R. & D---------------
Conservation R. & D---------------- 336 88 -248 -73.8 
Fossil R.D. & D---·----------------- 1, 572 435 -l, 136 -72.3 

31 -68 -68. 7 
0 -31 -100.0 Subtotal, R.D. & D ________________ 4, 826 3, 085 -1, 740 -36.1 
1 -51 -98.1 

38 922 195 -727 -78.9 -84 -68.9 Conservation grant prollrams _________ 
-15 -75.0 18 -14 -43.8 Fossil commercialization ___ . _ -- -- -- -- 20 i 

88 -248 -73.8 SubtotaL_ -- -- -- -- -- -- ---- -- -- -- 942 200 -742 -78.8 

Total. ..• -- -- -- -- ---- -- -- -- -- -- -- 5, 768 3, 286 -2, 482 -43.0 
107 -432 -80. l 

0 -47 -100.0 -f--

107 -479 -81. 7 

195 -727 -78.9 

ti on grant and fossil commercializati?n 
programs-is reduced by about $177 mil
lion, or nearly 10 percent in fiscal year 
1981 and by $742 million, or more than 
36 percent in fiscal year 1982 from the 
levels in the January 15 budget submis
sion. I believe that, rather than taking 
this step backward, we should be moving 
forward to provide more support in this 
vital area. 

Why, one might ask, should the Gov
ernment provide for more energy R. & D. 
when the mood of the Nation would seem 
to dictate that we reduce the Federal 
presence? Why should energy R. & D .. or 
R. & D. in general, be exempted? The 
simple answer is that private markets 
do not produce an adequate level of 
R. & D. One of the main reasons for this 
is the nonappropriability of benefits of 
basic scientific knowledge. Much energy 
R. & D. cannot be protected adequately 
by patents. Consequently, any one re
searcher is not able to gain exclusive use 
of beneficial knowledge he or she may de
velop and is not able to charge a price 
to those who wish to use this knowledge. 
~n addit~on, energy R. & D. produces net 
benefits to the Nation as a whole, but pri
vate markets do not require free riders 

to adequately compensate those who per
form the R. & D. for the benefits received. 
Therefore, without Government partici
pation and support, too little R. & D. will 
take place. 

One of the energy R. & D. areas I be
lieve has been seriously underfunded is 
energy storage. Energy storage technol
ogies act as bridges or buffers between 
energy supply systems and energy de
mand systems. Economic energy stor
age would have a nearly incalculable im
pact on our long-term energy supply pic
ture by allowing us to substitute coal and 
nuclear energy for oil and natural gas. 
We could also take advantage of renew
able and inexhaustible energy sources 
such as solar, wind, and tidal energy by 
spreading the supply of these intermit
tent sources over a 24-hour period. 

Utilities could use their facilities much 
more efficiently and halt the current 
practice of building baseload electrical 
capacity to meet rising peak demand
an extravagant and inappropriate use of 
our scarce financial and technological re
sources, and a major contributor to the 
upward spiral of electricity rates. The 
administration has turned its back. on 
this promising R. & D. area, however, by 
slashing the fiscal year 1981 budget for 

. 
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energy storage by $20 million, or nearly 
28 percent, ~nd in fiscal year 1982 by $21 
million, or 35 percent. 

Unfortunately, this assault on energy 
storage R. & D. is not an isolated case. 
We see this process repeated in many 
other promising areas of energy R. & D. 
For example, solar R. & D. is being cut 
by 12 percent in fiscal year 1981 and by 
67 percent in fiscal year 1982. Energy 
conservation R. & D. is being cut by near
ly 30 percent in fiscal year 1981 and al
most 74 percent in fiscal year 1982, and 
coal R. & D. by nearly 28 percent in fis
cal year 1981 and over 72 percent in fis
cal year 1982. 

Madam President, one of the most elo
quent passages on the benefits of R. & D. 
has been provided by George Gilder on 
page 224 of his best seller entitled 
"Wealth and Poverty": 

WEALTH AND POVERTY 

R. & D. benefits not only the company 
pursuing it but also competitive firms, anct 
indeed the entire economy, since most dis
coveries can be initiated and lead to other 
inventions and applications. Roger Brinner 
of Data Resources reports that the total pri
vate and social rate of return on investment 
in R. & D. is, according t-0 different assump
tions, between 17 and 25 percent. Most pro
ductivity studies attribute at least half of all 
U.S. productivity growth to technological ad
vance. Between 1950 and 1974 high-technol
ogy companies grew about twice as fast as 
the rest of the economy, while showing a 
rate of price increase only one-sixth as great. 
The correlation between rapid growth of 
earnings and low growth of prices is so high 
as to be a virtual law of economics. 

The combination of research and enter
prise i.s the supreme source of productivity 
and wealth. Without this catalyst, stable 
prices wlll mean poverty and decline. With 
it, rising prices will be a manageable prob
lem. A prime measure in any serious effort 
to retard inflation must be a drive radically 
to expand our now declining levels of prime 
investment in this seminal area. Heavy in
vestment credits and other subsidies for 
R. & D. merely compensate for the necessary 
market failure to measure broad social 
returns. 

I might note as an aside, Madam 
President, that the Director of the omce 
of Management and Budget, David 
Stockman, has been quoted as saying 
that Mr. Gilder's work ts "promethean 
in its intellectual power and insight." I 
hope that Mr. Stockman will reread 
page 224 before he agrees to further in
discriminate slashing of R. & D. funding. 

Madam President, I would like to add 
that when we had Mr. Frank DeGeorge, 
acting Assistant Secretary for Conser
vation and Renewable Energy, before 
the Senate Appropriations Committee 
on March 11 of this year, he presented 
some budget figures as part of his testi
mony to the committee that I find abso
lutely startling. 

In fiscal year 1982, for example, we 
originally were going to have a budget 
that put a total of about $777 million 
into solar and renewable energy re
search and development which will give 
us future independence from our cur
rent reliance on oil and gas. It was cut by 
the administration's proposal in the 
amount of about $484 million, or 62 per
cent, at a time when we are sending 
nearly $100 billion a year abroad to the 

OPEC nations, and yet we say we cannot 
afford to do more R. & D. in solar energy. 
geothermal energy, hydropower, elec
trical energy systems, and the most im
portant one, to my way of thinking, en
ergy storage R. & D. that is needed to 
help make this country energy inde
pendent in the future. 

If I had one energy wish that I could 
have granted before noon today, it might 
surprise you what it would be. It would 
not be that I find an oil well in my back 
yard·. It would be that we would .have 
better electi:ical energy storage in this 
country. We cannot pick up a science 
magazine these days without reading 
about new energy sources such as wind
mills and photovoltaic cells, and so 
forth. Why are we not using these? Be
cause the wind does not always blow 

·~md the Sun is not shining when I want 
to turn my TV set on at night. 

Our problem is that we cannot store all 
that tremendous amount of electrical en
ergy for later use. Massive electrical en
ergy storage iS what we need in this 
particular case. 

We also need compact electrical en
ergy storage, such as advanced batteries, 
that would let us have the world's first 
practical electrical automobile. We need 
concentrated electrical energy storage 
that would give us not only the 200-mUe 
warm-weather range we probably need, 
but also the 100-mile cold-weather 
range that we need when the batteries 
are operating at only about half ca
pacity. 

Some private concerns are doing de
velopment in that area, but not nearly 
enough. I tried for 3 years to get the 
Carter administration to increase their 
budget in that particular area, and I 
managed to get it increased by a small 
amount. Now we find it decimated once 
again. In fiscal year 1982, energy storage 
is being reduced from a total of only $59 
million to $39 million-a cut of $20 mil
lion. 

We are going in the wrong direction. 
We are maintaining our dependency on 
oil and gas at a tiine when we should be 
doing the R. & D. to get away from that 
dependency. 

Two Japanese firms I know of, from 
talking to staff people of the Japanese 
Minister of International Trade and In
dustry, are making it a top priority to 
develop electric automobiles. 

I would say to this body that if we let 
the Japanese or Germans beat us to the 
world's first practical electric automo
bile-an electric automobile tha.t could 
supply the market for that 92 percent 
of the noncommerc1al driving done 
within 20 miles of our homes-then we 
will not only be debating bailout funds 
for Chrysler or other domestic automak
ers in this body, we will be debating 
funding to make Detroit some great na
tional park on a scentc river. That is 
what we could be coming to. 

Yet we are cutting the very funds that 
a.re elemental and fundamental toward 
doing the r~earch that would let us have 
better electrical energy storage. 

S'Jme progress ha.s been made a.long 
these lines. I would say the NASA Lewis. 
Lab at Cleveland has done a remarkable 

thing on a few hundred thousand dol
lars; not even $1 million. On a few 
hundred thousand dollars they have de.;. 
veloped a sv.stem called "Redox" that has 
tremendous potential for storing large 
amounts of electrical energy. I might 
note that they did some of the work on 
Redox with students from Cleveland 
State University, since they were so 
strapped for funds. 

The Redox system is basically a bat
tery whooe anode and cathode consist of 
fluids separated by a membrane. You can 
store electrical energy in these fluids and 
get 70 to 75 percent of the stored energy 
back out again. That is a very, very im
portant development, and I want to see 
that go ahead. 

So, Madam President, I think it is 
atrocious that we aa-e cutting back on 
energy R. & D. This proposal by the dis
tinguished Senator from Colorado that 
I support fully does not go far enough to 
my way of thinking. I would like to see 
more funding applied to energy R. & D., 
in particular. 

I just hope that the Energy Commit
tee can take this into consideration, be
cause what we are spending on energy 
R. & D. is a pittance compared to what 
we need in this area. 

If we ever hope in the future to get 
energy independence or at least lessened 
dependence on oil and gas, it is going 
to come not because we sat around 
wringing our hands into the future with 
our grandchildren, hoping for the best, 
but because we started right now doing 
the energy R. & D. that can give us that 
potential for the future. Unless we do 
that. we are going to still be having 
problems generations from now. 

I would like to conclude my remarks 
by stating that I fully recognize the need 
for budgetary restraint in these infla
tionary times. But let us not be penny
wise and pound-foolish by trying to 
achieve fiscal frugality by mortgaging 
our future. There are indeed many areas 
where it is necessary and desirable to 
reduce Federal involvement and pres
ence. But R. & D. in general, and energy 
R. & D. in particular, is one area where 
even greater Government involvement 
and support is clearly justified. In to
day's world. America's military and eco
nomic strength h~rg-ely depend on the 
strength of our etf orts in R. &. D. Failure 
to meet this challenge is the surest and 
fastest way to forfeit our claim to world 
leadership. It is just that simple. 

I thank the distinguished Senator for 
yielding. I yield the floor. 

Mr. HOLLINGS. Madam President, so 
I will not ta.ke the time from the amend
ment itself. I yield myself a few minutes 
on the resolution. 

The amendment of the distinguished 
Senator from Colorado is a very im
portant initiative. We are in a nebulous 
juxtaposition as t.he Budget Committee. 
We do not line itemize and there is no 
intent here to line itemize. 

Furthermore. we do not have an au
thorizing bill from t;he Energy Commit
tee and we have not had an authoriz
ing bill in energy in the past couple of 
years. .. 

And yet, -to take the administration's 
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figures on their face value leaves a tre
mendous vacuum with respect to solar, 
conservation, fossil fuels, the matter of 
alcohol fuels, and the other products that 
we started into when we changed around 
with the windfall profit tax last· year and 
enacted the Energy Security Act. 

Some of these are arguable on payouts. 
I know that the majority of those sup
porting the Hart initiative would put less 
into nuclear. I could understand that 
from a certain standpoint. 

The question is, of course; -if you are 
going to put more in breeder reactors, 
then why put it into an archaic, antique, 
outdated system at Clinch River? 

If we go forward and complete the 
Clinch River breeder, I am told on reli
able and expert information that it would 
be some 20, if not 30, years behind the 
French and the Russian breeder program. 
At best, if we are going on that particular 
basis, we ought to, on the one hand, im
port a French Phoenix, or otherwise start 
now with the most advanced and com
petitive type breeder so that it would be 
ahead of even the French upon comple
tion. 

The administration's support of nu
clear energy has been called by the dis
tinguished Senator from Colorado as a 
CETA program for nuclear engineers. 
And he has not been much off target on 
that particular score. 

I, of course, have an immediate con- · 
cem with respect to reprocessing. While 
they are putting in more money for nu
clear, the very basic need for reprocess
ing in order to support the breeder tech
nology is not cared for in the administra
tion's budget. We will have time to get 
into the merits of the reprocessing issue 
and how various administrations over the 
past 15 years not only prompted and en
couraged reprocessing but induced it by 
almost giving the landsite and everything 
else. As for the reprocessing facility at 
Barnwell, S.C., now that we are ready to 
go and to complete it as a complement to 
the Clinch River breeder reactor. we have 
no funds requested by the President. 
They are saying in one breath that we 
ought to go breeder but not reprocessing. 
It is a rather nebulous posit!on to be in. 

In addition, there is no money whatso
ever in the Reagan budget for disposal of 
nuclear waste. And this is the real funda
mental or important problem associated 
with the development of nuclear energy. 

So what the distinguished Senator 
from Colorado has done is put everyone 
on notice that we have not, on the one 
hand, line itemized, but we have not, as 
robots, come in and said "whoopie" for 
the administration's energy program. 

On the contrary, that will be debated 
out in the first concurrent resolution and 
be debated out more specifically within 
the Energy, the Appropriations, and Ag
riculture Committees themselves. 

So I would hope our colleagues would 
look seriously at this. While it changes 
only a minimal amount around, it opens 
a question for the Congress with respect 
to energy itself and whether or not we 
are really going to follow through with 
the fine initiatives on conservation, 
gasohol, solar, fossil, and, more partic
ular a balanced approach to nuclear en
ergy, which I support. 

Quite frankly Mr. President, I do sup
port the breeder, but. not Clinch River. If 
they add an amendment· to reduce sup
port for this project, I do not mind 
knocking it out, I can tell you that here 
and now. That is a very controversial, at 
best, subject. I take it that the Senator 
from Colorado has wisely left that out of 
the debate. I do not mean to inject it 
here and form divisiveness and lose votes 
for the Senator's proposal. But I cannot 
just sit here and act like that is a good 
proposition, on the one hand, and yet say 
that breeder technology is bad in and of 
itself, on the other. 

I believe in reprocessing. I believe in 
the nuclear approach. Forty percent of 
the energy in my particular State comes 
from nuclear and that helps South Caro
lina be very competitive industrially. If 
we are going to go to reindustralization, 
if we are going to compete with the West 
Germans, the Japanese, we must support 
nuclear energy. Even the Saudis are go
ing for nuclear and everything else de
spite their abundance of oil because they 
see the sense in this particular approach. 

So I commend the Senator from Colo
rado in keeping this subject fluid so that 
we can use judicious judgment when it 
comes before us and the members in the 
Energy Committee when they debate 
this issue in an authorizing bill. I sup
port very strongly this amendment. 

Mr. HART addressed the Chair. 
The PRESIDING OFFICER (Mr. 

SYMMS) . The Senator from Colorado. 
Mr. HART. Mr. President, I thank the 

Senator from South Carolina for his 
support and his eloquent statement. 

We have 4 minutes remaining in sup
port of the amendment. I wonder if the 
Senator would yield 5 minutes to the 
Senator from Massachusetts. 

Mr. HOLLINGS. Mr. President, I yield 
-5 minutes to the Senator from Massa
chusetts off the resolution itself. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, as we 
confront the budget today we should 
never forget that concealed among the 
cold numbers are political statements 
that say as much about our views as any 
speech. 

Smaller energy budgets are farcing 
Washington to face the bigger questions. 
The most important of these is--what is 
the purpose of Federal energy spending? 

Over the past 10 years, a broad na
tional consensus has emerged that we 
must increase energy security by reduc
ing the amount of oil the United States 
imports from abroad. This agreement on 
policy was forged through three ad
ministrations-two Republican and one 
Democratic-and has been the corner
stone of our national energy policy. 

The Reagan administration has expli
citly rejected reduction of oil imports as 
a goal of Federal energy spending. In
stead, the Reagan administration argues 
that Federal energy spending should 
focus on "long-term research and devel
opment activities • • •" 

This chart behind me indicates the dif
ference between the Carter administra
tion recommenda t!ons and the Reagan 
administration recommendations. 

Let me direct my colleagues' attention 

to the chart I have behind me because it 
illustrates graphically what I believe is 
wrong with the priorities in the Presi
dent's energy budget: 

Cuts in spending for fiscal year 1981-
fiscal year 1982. 

Solar and conservation-cut 75 per
cent. 

Nuclear-increased 30 percent. 
Programs that can cut oil imports in 

the near future-cut 75 percent. 
Programs that will have no impact on 

oil imports-increased by 30 percent. 
This chart indicates that in 1985, if we 

did not have that 74-percent cut in con
servation and solar programs the best 
projection, according to the Department 
of Energy is that 103 million barrels 
would have been saved. With nuclear 
funding increased by 30 percent in 1985, 
the best estimate is that 4 million bar
rels will be saved. If it is assumed that 
the Clinch River breeder reactor is built 
and displaces imported oil. 

This is precisely what is wrong with 
the President's budget. It completely 
eliminates oil import reduction as a goal 
of Federal spending. 

I would like to point out to my col
leagues that the approach this admin
istration is following directly contradicts 
the conclusions of the research and de
velo.r:ment panel of DOE's prestigious 
energy research advisory board, which 
concluded that conservation funding 
should be increased "several fold." Yet 
the administration is cutting it by 75 
percent. 

This expert group recommended reduc
ing s.r:ending for breeder reactors, but the 
administration increased breeder reactor 
funding by 44 percent and nuclear fund
ing by 30 percent. 

This energy budget is ignoring the en
ergy security needs of our Nation and 
the advice of · the top energy experts in 
the Nation. 

The administration's energy spending 
programs are not only misdirected, they 
are anachronistic. 

The fusion and the breeder reactor 
programs are hand-me-downs from the 
1960's that have acquired independent 
bureaucratic and industrial constituen
cies. When they were first conceived, the 
United States could pump all the oil we 
needed and utility companies were plan
ning massive electrical construction pro
grams. Today, the energy situation is 
exactly the opposite-we are importing 
$30-per-barrel oil and electricity demand 
is hardly growing. 

It is ironic-and telling-that the Rea
gan administration is seeking to disman
tle the social programs of the 1960's while 
at the same time spending unprecedented 
amounts on the energy programs of the 
1960's. The irony is that the social prob
lems that spawned the social programs 
are still with us. But the energy condi
tions that spawned their favored energy 
programs-low oil prices and ~ growing 
demand for electricity-are long gone. 

Today these expensive nuclear electric 
projects have become classic white ele
phants: 

The payoff, if any, is far off and un
predictable: 

-These projects call for massive. Fed
eral spending to find alternatives to coal. 
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It is hard to understand why the Federal 
Government, in an era of drastically 
tightened budgets, should be spending 
billions of dollars over the next decade 
to try to create a substitute for coal
our most abundant domestic energy re
source. 

When he was a Congressman, OMB 
Director Stockman urged his colleagues 
to tum away from Federal subsidies for 
nuclea~ power. These payments from the 
Treasury to private industry, Stockman 
said, were the antithesis of the free 
market. He descri1bed one key nuclear 
project-the Clinch River breeder re
actor-as a "test" of Republican prin
ciples. The new Reagan budget is com
mitted to spending $1.6 billion on this 
project over the next 5 years. 

An energy policy that slashes funds 
for the programs that save the most en
ergy while lavishing billions on nuclear 
white elephants squanders Federal en
ergy resources. It also raises questions 
about the fairness of these Reagan budg
et cuts. Should job training programs 
for the poor be abolished while CETA 
programs for nuclear engineers are ex
panded? 

Energy security today is the essence 
of national security. And energy secu
rity is a matter of using our resources to 
the best ad.vantage to reduce imports. 
It makes no sense to spend ·billions -to · 
subsidize redundant nuclear power re
search while we spend billions more to 
import OPEC oil. 

It seems to me that this amendment 
would not move us in the complete di
rection that I would favor, but it is a 
very substantial redirection of the Fed
eral spending in the energy area and 
puts the resources in the area where we 
can back off the most imported oil, I 
also think it puts the resources in the 
areas of research which holds the great
est promise for our country in the short, 
medium, and long term. I would hope 
the Senate will accept the amendment. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Who yields time? 
Mr. HOLLINGS. I yield time on the 

resolution to the Senator from Wash
ington. 

Mr. DOMENIC!. I also yield time to 
the Senator in opposition. 

Mr. JACKSON. Mr. President, I un
derstand· the intention of this amend
ment would be to change the instructions 
to the Senate Energy Committee regard
ing the required reductions in · budget 
obligations and budget authority. Al
though the changes would be in the total 
amounts for the committee and would 
there! ore, not specifically increase or re~ 
duce any particular program amount, I 
also understand that the sponsors of the 
amendment do relate these new totals to 
a particular breakdown among energy 
subfunctions. 

When the Energy Committee in its re
port to the Budget Committee endorsed 
the administration's total request for the 
energy function, the Energy Committee 
observed, that it did not endorse the ad
ministration's detailed program break
down and that it would address the mat
ter in subsequent legislative action. The 

Energy Committee will arrive at program 
amounts in its action on the rec'oncilia
tion bill and on the Department of En
ergy authorization bill for fl.seal year 
1982. 

Similarly, the Energy Committee is not 
bound by the breakdown assumed by the 
Budget Committee in developing the in
structions set forth in the resolution now 
before the Senate. 

Mr. President, I believe that the ap
portionment of available funds among 
programs should be reserved to the com
mittees of jurisdiction and arrived at in 
an orderly manner and with adequate 
consideration. 

There! ore, I cannot support this 
amendment. I do not believe that the 
changes in the resolution's total which 
are being proposed are significant or 
meaningful in any policy sense, and I 
certainly cannot agree that the Senate, 
by adopting the amendment to the to
tals, would either formally or informally 
preempt the Energy Committee in its 
future consideration. 

Mr. HART. Mr. President, I yield my
self 2 minutes from the resolution to re
spond to the Senator from Washington. 

I am afraid the Senator from Wash
ington may be confused about the effect 
of this amendment because its practical 
effect is, in fact, to do just the opposite 
of what the SenatOr says: · · 

This amendment would provide the 
Energy Committee greater flexibility 
rather than less ftexibility in the admin
istration of outlays and expenditures for 
energy programs. The entire purpose of 
this amendment and its wide range of 
sponsors is to expand the authority and 
recognize the jurisdiction of the Com
mittee on Energy to keep alive a wide 
variety of energy options which Con
gress, in a bipartisan fashion, under 
three administrations, has adopted over 
the past number of years. 

Based upon what the Senator from 
Washington says in his capacity as rank
ing member of the Committee on Energy, 
I am afraid he may be misinformed as 
to the practical outcome of this amend
ment and its effect. It would be just the 
opposite of what the Senator from 
Washington fears in his statement. 

Mr. JACKSON. Will the Senator yield? 
Mr. HART. Yes, I yield. 
Mr. JACKSON. Mr. President, there is 

no need for this amendment if we want 
to leave to the committee the current 
authority that it has as this matter is 
now being presented to the Senate. We 
went through this in the committee when 
the recommendations were mRde on the 
budget. There is no need for this amend
ment. There are no restrictions in terms 
of what we can do in the committee. but, 
as I interpret the amendment, we would 
be restricted. It is a matter of judgment. 

Mr. HART. Mr. President, I yield my
self 1 more minute on the resolution. 

The budget proposals of the adminis
tration, as adopted by the Budget Com
mittee, severely restrict or terminate a 
wide range of energy conservation, f os
stl fuel, alternative energy sunply pro
grams that. as I have indicated, have 
been adopted by Congress In ·the past. 
The fact of the matter is that if the 
Budget Committee's proposal is adopted 

and this amendment is rejected, those 
programs will be severely restricted or 
terminated and the energy options of 
this country will be severely restricted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. Mr. President, I re
gret having to oppose this amendment 
but, basically, the effort here is correctly 
stated by the distinguished Senator 
from Washington <Mr. JACKSON). This 
amendment is basically saying that they 
are putting back budget authority-in 
fact, my arithmetic would indicate $650 
million in budget authority-for the 
years 1981, 1982, and 1983. It is obvious 
from the statement that the reason they 
are putting back the budget authority 
is that they intend the Energy Commit
tee to retain two or three programs that 
the Energy Committee might not want 
to continue and that, as far as the ad
ministration's policy is concerned, they 
have indicated they are not going to 
retain. 

Their sheet indicates they are going 
to retain $1 billion in budget authority 
for the solar energy and energy con
servation bank; $1.2 billion in budget 
authoritv to provide loan guarantees 
under the various alcohol fuel programs. 
That budget authority ls spread out be
tween the Agriculture and the Energy 

. Committees. 
Jn essence: Mr. President, when you 

look at all that, :vou want to understand 
that, while budget authoritv does not 
have any immediate Impact,-1f you put 
that much budget authoritv in. you are 
basicallv changing the whole policv. You 
are providing enormous budget authority 
in the outyears that is going to naturally 
ftow from this decision. In fact, we have 
estimated that the outyear budget au
thority that is going to be required for 
this kind of policy is well over $1 
billion-$1.2 billion. 

Once you put that in there, there is 
no assurance what that is going to be 
used for. It is additional budget author
ity. But then, when :vou read the sense 
of the amendment, the proponents are 
saying-

If they are going to cut 15 percent, 
for instance, in renewables, the sense of 
this amendment is that they have to cut 
15 percent in the other programs they 
have-be it nuclear. be it research in coal 
saying, "We don't trust the Energy Com
mittee. If they are going to cut. we want 
them to cut the way we think they ought 
to cut." 

Jn other words, for the ftrRt time. if 
t.his amenrtmP.nt riflsses. we shall really 
be saying to the Committee on Energy, 
"You have to cut programs on a percent
age basis because we do not trust the 
way :vou are going to cut them and we 
are afraid that you are not going to leave 
tn enough of the programs we rke." 

I think that is it in a nutshell, Mr. 
President. I reallv urge that we not do 
this, regardless of whether we support 
the programs or not. It seems to me that 
to say to an Energy Committee that has 
been highly responsive, that has distin
guished Senators with tremendous ex
perience and expertise, "We have found 
a way in this reconciliation approach to 
make sure that if you cut, you do not 
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cut the programs that we like, .or if you 
do, you have to cut the other programs 
in equal amount." 

I think that is basically the thrust of 
this amendment, whether it is 10 percent 
or 15 percent. My estimate is that we 
are really saying 15 percent. You are 
saying, "If you are going to cut 15 per
cent, you have to make sure that you only 
cut 15 out of the programs we like and 
take it out of programs that we do not 
like." 

Mr. President, I urge that the Sena
tors vote against this as a matter of 
budgetary policy with reference to an 
authorizing committee of the U.S. Sen
ate; we ought not do this. 

If we do not like the administration's 
program on the solar bank, the conserva
tion bank, and those kinds of things, the 
authorizing committee ought to cut 
something else. But this amendment tries 
to tie their hands and say, "Do not cut 
mine any more than you cut any others," 
and asks the U.S. Senate, by switching 
some budget authority numbers around, 
to be part of that instruction or mandate 
to the committee. 

I say, Mr. President, that they have 
latitude. Yes, that committee is being 
squeezed, in particular, because of the 
SPRO decision-there is no question 
about that. But I think we have trusted 
that committee implicitly before, and we 
should continue to do so. 

This is not going to be the end of the 
world. They are going to have to do some 
adjusting. But I think we ought to let 
them do it. We ought not to do it through 
the back door this way. I really think 
that is the full intent of this amendment, 
regardless of what they say about budget 
authority. The proponents of - this 
amendment suggest that the budget au
thority will not spend out and we have 
really just plugged it in because it is a 
loan guarantee program and there are 
not any outlays. The intent is rather ob
vious: To balance the numbers so that 
you tie their hands in terms of cutting 
the programs an equal amount to make 
room for the programs that the pro
i:onen ts of the amendment think are far 
more important than what they think 
the Energy Committee might prefer. 

Mr. President, I yield as much time 
to the chairman of the committee as he 
desires. 

The PRESIDING OFFICER. The Sen
ator from Ida.ho. 

Mr. McCLURE. Mr. President, I rise in 
opposition to the amendment. The 
amendment, as I understand it, proposes 
to add budget authority of $2 billion in 
fiscal year 1981 mostly and over $700 
million in outlays in fiscal year 1982 and 
outyears, in the energy function. It is 
argued to have the effect of shifting 
funds between subfunctions within the 
energy function in the form of a series 
of changes in assumptions. 

Here is where I run into a great deal 
of difficulty, Mr. President, accepting the 
argument that, somehow, while the as
sumptions that the Budget Committee 
has made, which are not binding, are 
wrong, now we shall bind the committee 

by a series of assumptions based on the 
amendment. They cannot have it both 
ways. 

The changes in assumptions appear to 
attempt a symbolic restoration of cuts 
in the solar, energy conservation, and 
fossil energy prog·rams at the expense of 
other programs. 

The Energy Committee, on March 19, 
voted 19 to 1 for the McClure motion for 
the committee's March 15 report t.o the 
Budget Commi·ttee. The motion adopted 
the Reagan aggregate budget numbers 
in the energy and natural resources func
tions. Importantly, the motion affirma
tively reserved the prerogative of the 
committee to make future programmatic 
decisions on areas in its jurisdiction for 
both the energy function and the natu
ral resource function. I would note for 
the record that several of the cosponsors 
of this amendment voted for my motion 
in committee. 

Mr. President, the Senate, based on 
votes yesterday, thus far has rejected 
any restoration of funds for the $3 bil
lion cut for SPRO, including my amend
ment. Consequently, the Energy Com
mittee must face even more difficult and 
hard decisions on program options. I 
also note that several of the cosponsors 
of this amendment, indeed the majority 
of the cosponrors, opposed the SPRO 
amendments. So it is quite clear that 
the Energy Committee deserves the pre
rogative to consider options for the re
maining funds for the energy and natu
ral resources functions. That is also true 
for the Agriculture Committee and the 
Appropriations Committee. 

I note that the ranking minority mem
ber of the committee, my good fr!end 
from Washington <Mr. JACKSON) , joins 
me in this view, as he has already stated 
on the floor. 

I note for the record that I also am 
chairman of the Interior Appropriations 
Subcommittee. That subcommittee has 
jurisdiction over SPRO and other De
partment of Energy programs in the fos
sil, energy conservation, and energy reg
ulation areas within the energy function, 
as well as the Department of the Interior 
programs in the natural resource func
tion. The Reagan budget, in fact, makes 
significant reductions in each of those 
energy and natural resource program 
areas. Just as for the Energy Committee, 
however, my Appropriation Subcommit
tee should have complete latitude under 
this reconciliation resolution to fashion 
the final program adjustments. At this 
early stage of the process, the Senate 
should not attempt to dictate that re
sult. 

We should be responsible enough here 
to allow the appropriations process with
in the reconciliation to proceed without 
the prejudgment proposed in the amend
ment. The amendment increases the to
tals for the Appropriations Committee, 
the Agriculture Committee, and Energy 
and Natural Resources Committee juris
dictions and that is all it does. The 
amendment is-purported to assume that . 
we will restore $1 billion for the yet-to-be
e~tablished solar energy and energy con-

servation bank and almost $1 billion for 
the alcohol fuels subsidy program. The 
Eenate, three times in the past 24 hours, 
has rejected any-any-restoration of 
funds for the strategic petroleum reserve, 
our highest priority energy program, 
even with full offsets. How can we adopt 
an amendment premised on these as
sumptions? 

I want this body to know that this 
Senator was, in fact, a principal sponsor 
of the alcohol fuels program in the En
ergy Security Act-in committee, on the 
floor, and in the conference, I fought for 
that title of the act. This Senator also 
was a principal sponsor of the original 
amendment in the Appropriations Com
mittee to fund the solar energy and en
ergy conservation bank. 

I also helped create and fund for the 
past 8 years the geothermal program sup
ported by these amendments. And I 
fought to create and fund several of 
these conservation programs-including 
overriding the veto of a President from 
my own party. And I have fought for 
years, as well as the last 4 days here, for 
the strategic petroleum reserve. So, I 
know these programs and I have fought 
for these programs in the past. This is 
not and should not be the issue here to
day. The Senate today should refuse to 
effectively line item the energy function 
by prejudging the mix of options to be 
chosen in function 270. 

The Senate Energy and Natural tie
sources Committee supported functional 
totals proposed by President Reagan. 
The committee fully intends to act 
within the President's functional limits 
when reporting authorizing legislation. 
I can also confirm that the Interior Ap
propriations Subcommittee will attempt 
to do the same thing. Consequently, I 
urge the Senate today to reject this 
amendment and preserve our full lati
tude and prerogative to fashion the ap
propriate and necessary programs to ac
complish that objective. 

I know it has been argued-and can 
well be argued-that if we reject the 
subfunctional assumptions, as I think 
we should, the amendment simply adds 
to the total and there! ore gives the 
committee greater latitude. On that 
point, I would agree. The amendment 
would give us more latitude, more elbow
room, to do a greater variety of different 
alternative things at higher levels of 
funding. 

That question· must be decided not on 
the bas;s of what the Energy Committee 
shall do but on what the Energy Com
mittee may do within the constrictions 
of a budgetary exercise which is designed 
to try to reduce the threat and burdens 
of inflation, economic recession, and 
unemployment that have been attendant 
to high levels of Federal expenditures in 
the past. 

Mr. HART. Mr. President, I will yield 
to the Senator from Arkansas and the 
two Senators from Montana, btit first 
I yield myself 2 minutes on the resolu
tion. 

First of all, I have just heard the· 
Senator from Idaho argue both sides of 
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the case. On the one hand he says that 
this amendment would restrict the 
Energy Committee. Yet, he ends his 
argument by saying that this amend
ment, in fact, would increase the latitude 
of the Energy Committee. I am not quite 
sure which of those is his argument. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

that thts is going to increase outlays by 
$700 million. There is absolutely no basis 
for that argument. 

The amendment, as it clearly states, 
and as the Senator well knows, is going 
to hold spending at the same level the 
President provides. 

Mr. President, to counter the argu
ment made by the Budget Committee 
chairman and the Senator from Idaho, I 
ask unanimous consent to have printed 
in the RECORD pages 18 and 19 of the 

commiittee's report r..n~ pages 82 and 83 
of the committee's report, to illustrate 
the fact that the Budget Committee's 
resolution and the arguments made by 
the two Senators rest on assumptions 
that would lead to the termination of a 
variety of energy programs and restrict 
the authority of the Energy Committee 
to keep those programs alive. 

Mr. HART. Second, Mr. President, to 
complete my thought, there is absolutely 
no basis in fact for the Senator to argue 

There being no objection, the mate
ri·al was ordered to be printed in the 
RECORD, as follows: 

RECONCILIATION SUMMARY 

(In millions of dollars) 

FY 1981 
Proposals considered by the -------

FY 1982 FY 1983 FY 1981 
Proposals considered by the ------

FY 1982 FY 1983 

committee BA 0 BA 0 BA 0 committee BA 0 BA 0 BA 0 

President: 
-752 
-82 

-41 --------
-35 --------

1. Export-Import Bank _______ _ 
2. National Science Foundation_ 

-118 --------
-31 --------

-230 
-11 

3. DOE alcohol fuels _________ _ -740 -12 -------- -6 -------- -1 
4. USDA alcohol fuels ________ _ -505 -3 -------- -54 -------- -86 

-141 -51 --------
5. Solar and other ener&Y 

supply __________ --------
6. Solar Energy and Conserva-tion Bank ______________ _ 
7. Ener2y conservation _______ _ 

-1,000 
-254 
-547 

-78 -------- -12 

-10 -------- -50 -------- -130 
-26 -------- -146 -------- -66 

-150 -------- -325 -------- -72 

25. Alcohol, Dru2 Abuse and 
Mental Health Adminis· 
tration ••• _ ••.• __ ------ __ 

26. Hearth professions educa-
tion ______ ------ _______ _ 

27. Health planning ___________ _ 
28. Subsidized housinv ________ _ 
29. VA medical facility con-

strur.tion •• _. ______ _____ _ 
30. Miscellaneous small rescis

sions proposed by the 

-153 -29 

-227 -24 
-24 -7 

-5,099 -2 

-162 -10 

-------- -109 -------- -15 

-------- -113 -------- -72 
-------- -12 -------- -5 
-------- -40 -------- -70 

-------- -42 -------- -80 

8. Synthetic fuels.. ___ --------
9. Fossil energy _____________ _ -73 -35 -------- -36 -------- -2 President_______________ -788 -302 -43 -404 -52 -133 

-293 -54 -------- -ll6 -------- -74 10. Park programs ____________ _ 
11. Youth Conservation Corps __ _ -38 -30 -------- -8 ------------- ---- Total, President__ _____ -15, 673 -I, 583 -43 -3, 434 -52 -1. 992 
12. EPA wastewater treatment 

arants __ ------ ----------
13. Postal Service_------------

-1, 700 
-250 

-8 -------- -121 -------- -374 
-250 ---- -- ------ ------ ---- -- -------- --

14. National Consumer Coopera-tive Bank ______________ _ -90 -36 -------- -48 -------- -6 
15. HUD self-help and planning 

assistance grants ________ _ 
16. HUD rehabilitation loans.. __ _ 

-42 
-lll 

-34 -------- -3 
-70 -----------------

-4 --------
-64 --------

17. Economic Development Ad· 
ministration ____ -------- -342 -10 -------- -130 -------- -97 

18. Regional commissions.. ____ _ 
19. Eneray impact assistance ___ _ 
20. TVA----------------------

-131 
-52 

-177 

-57 -------- -49 
-24 -------- -12 
-50 -------- -40 

-10 --------
-4 --------

-40 --------

~~: ~f~~p~~================ 
-67 

-234 
-13 -----------------

-100 -----------------
-54 --------

-134 --------
23. Vocational education_ _____ _ -239 -20 -------- -167 -------- -52 

Other: 
31. Export-Import Bank _______ _ 
32. Postal Service.------------
33. SBA business loans-re-duction ___________ _____ _ 
34. SBA business loans-direct 

loan elimination ________ _ 
35. Community development 

support •• • __ ------------
36. Economic Development Ad· 

ministration. ___________ _ 
37. Juvenile justice assistance, 

research and statistics, 
corrections. ___ -- _____ _ 

-248 -39 -------- -65 -------- -38 
-1£1 -161 ----------------------------------

-46 -5 -------- -2 -----------------

-49 -34 -------- -12 -----------------

-300 ----- -- ---------- -98 -------- -128 

<+171>----------------- (+50)________ <+57) 

-17 -9 -------- -6 -------- -2 

24. Elementary and secondary 
-1, 360 -128 -------- -932 ---·---- -300 

Total, other_________ ____ -821 -248 ________ -183 -------- -168 
education consolidation __ _ 

COMMITI'EE ON EYERGY AND NATURAL 
RESOURCES 

The Committee recommends that the Com
mittee on Energy and Natural Resources be 
instructed to change authorizations so as to 
require reductions in appropriations to 
achieve savings of $2,071 mlllion in budget 
authority and $106 mllllon in outlays in 1981; 
$3,714 m111ion in budget authority and $3,404 
million in outlays in FY 1982; and $3,660 
million in budget authority and $3,628 mil
lion in outlays in FY 1983. 

In arriving at this recommendation, the 
Committee's working assumptions were the 
levels recommended by the President except 
for the reduction of payments in lieu of 
taxes, and except that the Committee as
sumed that additional savings beyond those 
.prQp.Qsed by the Presld~nt ~ould be achieved 

Total, Appropriations 
Committee ____________ -16, 494 -1, 831 -'13 -3, 647 -52 -2, 201 

by implementation of an alternative financ
ing mechanism for the strategic petroleum 
reserve. 

The following ls a listing of the proposals 
the Committee considered in arriving at its 
recommendation: 

REDUCTIONS IN DIRECT SPENDING 

[In millions of dollars) 

Proposals considered 
by the committee 

President: 

FY 1981 

BA 0 

FY 1982 

BA 0 

FY 1983 

BA 0 

None ________________ ---------------- ______ -------- __ 

Total, President_ __ --- .,·----------------------- _____ _ 

REDUCTIONS IN AUTHORIZATIONS 

[In millions of dollars) 

REDUCTIONS IN DIRECT SPENDING-Continued 

[In millions of dollars] 

FY 1982 
Proposals considered 
by the committee 

FY 1981 

BA 0 BA 0 

FY 1983 

BA 0 

Other: 
1. Federal land 

shared receipts ________ -245 -244 -280 -280 

Total, other ______________ ...... 245 -244 -280 -280 

Total, reduc· 
tions in direct 
spending ______________ -245 -244 -280 -280 

FY 1981 FY 1982 FY 198 FY 1981 FY 1982 FY 1983 
Proposals considered by the 
committee BA 0 BA 0 BA 

President: 
I. DOE alcohol fuels____________ -740 -12 ---------
2. Solar enerey and conserva-

tion bank _________________ -1, 000 ~10 ---------
3. Youth Conservation Corps_____ -38 -30 -60 
4. Park programs______________ -293 -54 -654 
5. Payments in lieu of taxes_____ ______ ___ ________ -36 

-6 --- ------

-50 ---------
-6'0 -60 

-288 -600 
-36 -36 

Total, President. ________ -2, 071 -106 -750 -440 -696 

0 

-1 

-130 
:....so 

-437 
-36 

-664 

Other : 

Proposals considered by the 
committee BA 0 

6. Stra~egic petrol~um reserve-
private finantm2 •. --------- -- ----- -- -- ------

7. Payments in lieu of taxe.s ____________ ----------

Total, other •• -----------.-------------. 

Total, reductions in au-
thorizations __ • ______ -2, 071 -106 

BA 0 BA 0 

-5, 871 -3, 906 -3, 910 -4, 360 
-45 -45 -45 -45 

-5,916 -3,951 -3, 955 -4, 405 

-6,666 -4, 391 -4, 651 -5,069 
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Mr. HART. Mr. President, I yield no 
more than 10 minutes on the resolution 
to the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I am 
on the Energy Committee, and this 
amendment does not restrict the Energy 
Committee in any way. It simply says 
that the Senate feels that the priorities 
should be slightly different from those 
recommended by the President. 

I point out, first, that Mr. Stockman, 
who is Director of OMB, stated that 
overall budget reductions are necessary 
to restore the economy and that the 
specific cuts recommended by the Presi
dent are not particularly significant, 
and the amendment is consistent with 
that position. 

The Secretary of Energy testified be
fore our committee-that his budget is 
designed to remove the Department of 
Energy from commercialization activi
ties in order to concentrate on "long
term, high-risk" technologies. 

This statement is contradicted by the 
budget itself, because it still provides 
$250 million for the Clinch River breed ell 
reactor project, which Mr. Stockman has 
described as a commercialization activ
ity. The Secretary of Energy has ac
knowledged that the French have ad
vanced well beyond this technology. 
Yet, we are going to start spending $250 
million on what certainly will be a $2 
billion expenditure. An accomplished 
technology is neither long term nor high 
risk. It is simple foolishness, prompted 
by blind nationalistic bravado, to spend 
an additional $2 billion in the next dec
ade to develop a technology which has 
already been developed. 

It is also inconsistent to declare that 
the Government should not be involved 
in commercialization activ~ties when it 
is involved in identifying appropriate 
methods to dispose of commercial 
wastes. The Government clearly has a 
duty to protect present and future gen
erations of Americans from the ill ef
fects of commercial wastes. Still, their 
safe storage and disposal must be re
garded as the primary duty of the enter
prises which profited from their use. It 
is plainly a cost of doing business, and 
they should bear it. 

This inconsistency is cruel, because 
these programs are to be funded when 
other deserving program are not. For 
example, the low-income weatherization 
program is to be transferred to the com
munity development block grant pro
gram, but no weatherization money is 
transferred, and the overall CDBG pro
gram is to be cut by 25 percent, to refiect 
alleged emciencies in administration. 

Whatever money which Jnight be made 
available for weatherization would not 
reach the rural areas in States like mine 
where it is most necessarv, because the 
CDBG program is oriented to urban 
areas and has no wav of reaching rural 
areas. In Arkansas, for example, only 35 
of the 75 counties now have a mechanism 
for delivering CDBG funds. What will 
the other counties do? They will do wit.h-

. ~1:1~· _There is no money and nQ m~ha
n1sm. 

Since there are manv States wh;ch are 
more rural than Arkansas. it is obvious 

. that an orphaned weatherization pro-

gram would not be able to weatherize 
the rural homes which need it most. 

Similarly, the low-income fuel as.sist
ance will be merged with a block grant 
program without additional funding to 
compensate for rising fuel prices caused 
by decontrol of domestic oil prices. Thus, 
this administration has raised fuel bills 
by decontrolling oil prices and now it 
proposes to emasculate the programs 
which are necessary to alleviate the suf
fering caused by that action. 

This proposed energy budget further 
compounds this pun;shment by proposing 
to eliminate the solar bank. Mr. Stock
man and the Secretary of Energy both 
have attempted to justify that proposal 
by saying that people will rely on the 
solar and conservation tax credits, so the 
bank is supposedly unnecessary. Noth
ing could better illustrate the hypocrisy 
of these energy budget changes, because 
our experience clearly shows that people 
of median and below median incomes 
are simply unable to avail themselves of 
the tax credits. For example, in 1979, tax
payers with an adjusted gross income 
of less than $12,000 filed only 11 percent 
of all the tax returns on which residen
tial energy expenditures were reported, 
even though they filed over 50 percent of 
all returns filed. 

Also these people claimed an average 
expenditure for energy weatherization of 
$657, but people with adiusted gross in
comes of over $50,000 claimed an average 
expenditure of $1,010, which is 54 percent 
greater. 

Of the people with adjusted gross in
comes of less than $4,000 who claimed 
residential energy expenditures in 1979, 
none of them could actually use them, 
because their tax .liability was so low, so 
none of them could even qualify for a tax 
credit. In sum, only a small proportion of 
low-income taxpavers were ab1e to use 
the energy tax credits and even those few 
credits which were claimed were substan
tially less than those claimed by high
income taxpayers. The solar bank would 
cure th !s deficiency by providing median 
and low-income taxpayers the same 
benefits already enjoyed by high-income 
taxpayers. Therefore, famng to fund the 
bank will discriminate against people 
with below median incomes, in the 
cruelest way possible. With one hand, the 
administration has increased fuel bills, 
and, with the other. it has reduced or 
eliminated the prolirams necessary to 
soften the impact of the increase upon 
the poor. At the same time, it has pre
served the tax credits which dispropor
tionatelv suhsidi7.e the wealthv. We have 
been told that the" budget cuts . are equi
table, and I will accept equitable cuts, but 
where is the equity in this? Where is the 
justice? 

Mr. President, we have embarked uoon 
a new effort, dr~ven by the people's will to 
reduce overall Government spending. We 
must be governed by that will. but we are 
also char~ed to work carefully and re
sponsibly toward a fair and equitable re
sult. Clearly. the propose~ energy budget 
is neither fair nor equitable. It is part of 
an uniust and inequitable proposal that 
will victimize the young, who will not 
have food, the students, who will not have 

learning, the aged, who will not have rest, 
and the poor, who will not have food, 
shelter, or dignity. 

We are all familiar with the children·s 
story about two charlatans who fiattered 
an emperor into buying a nonexistent 
suit of clothes. The court followers did 
not dare reveal the fraud, so the emperor 
paraded about in his insubstantial finery 
unt:I a young boy spoke up. 

This budget would give the same suit of 
clothes to the poor, the aged, and the 
young. The weatherization function, 
without any funding, will disappear into 
a block grant program which has no 
mechanism to deliver the nonexistent 
money tc rural areas. The fuel assistance 
program will disappear into a block 
grant program with reduced funding, 
even though it is patently obvious that 
decontrolled oil prices will require in
creased funding. The solar bank, which 
was designed to help people at or below 
the median income level, will disappear 
into tax credits designed to help those 
who are well above the median income 
level and need it the least. 

The emperor had no clothes, and this 
budget has no justification. 

The Budget Committee has stated that 
it has taken an "unprecedented action," 
yet, by my count, it held only two 
hearings after receiving the President's 
budget submission. The other committees 
have held relatively few hearings, and 
this body is already preparing to act, a 
bare 3 weeks after getting the budget. 

Our actions are not wrought by de
liberation, but hammered out in blind 
frenzy. We are lopping off hopes and 
dreams faster than heads rolled from the 
guillotine during the French Revolution. 

I hope that this amendment will not 
be voted on as some of the other amend
ments with the rather callous disregard 
for what we are doing. 

The Senator from Idaho is the chair
man of the Energy Committee, and I 
must say he is a very fair and fine chair-. 
man. He knows that his committee will 
debate these items. During the debate, I 
may find myself agreeing with the Pres
ident on some matters, for example, on 
some of the research projects. Certain
ly I agree with him that we should not 
be spending money on commercializa
tion activities, and yet we are doing it. 

I am inclined to agree with the Presi
dent on the synthetic fuels program, and 
I think the oil industry is the one that 
should be developing it. That will be de
bated later. I am not even saying, for ex
ample, that we should necessarily reduce 
every research and development -i:Jroject 
by 18 percent, but I think we should look 
at them fairly. We should take a look at 
this chart in the back of this room so 
everyone can understand where we are 
headed. 

Photovoltaic electricity, which was 
costing about $25 a watt for capital cost 
construction when I came to the Senate 
6 years ·ago, is now costing about $2.60 
a watt. comparable to almost $1 a watt 
·cost to build a coal-fired generator plant. 

. We talk about solar contributing 10 or 
20 percent of the total energy supplies 
by the year 2000 and deliver panaceas. 
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These cuts are not a stroke of bril
liance, but a short-sighted shell game. 

In the short time we have allotted our
selves, the only solution to this shell 
game is to cut all energy programs by the 
same 18 percent. Thus, we will avoid the 
inequity of cutting solar programs by 
70 percent, cutting conservation pro
grams by 70 percent, cutting fossil pro
grams by 70 percent, and increasing nu
clear programs by 53 percent. That al
lows the Energy Committee greater lee
way to readjust energy priorities care
fully, rather than resort to draconian 
measures. In this way we can avoid giv
ing the American people the emperor's 
clothes. 

The PRESIDING OFFICER. The 10 
minutes yielded to the Senator from Ar
kansas have now expired. 

Mr. HART. Mr. President, I thank the 
Senator from Arkansas for his state
ment. 

I yield 5 minutes to the distinguished 
senior Senator from Montana who has 
done so much to move this country in 
the direction of energy independence. 

Mr. MELCHER. Mr. President, I thank 
my friend from Colorado for yielding to 
me and thank him for his fine comments. 
This amendment is meritorious and 
should be adopted. 

Mr. President, we have a lot of work to 
do in the energy Policy for this country. 
I believe that all of us here on this side 
of the aisle in the Senate and the House 
of Representatives also, everyone in the 
country, regardless of Political party, 
wants to help President Reagan and help 
this administration to be successful. I say 
that with all sincerity and with a certain 
note of desperateness because it is a little 
bit desperate how we are going to help 
this economy. 

We cannot possibly control inflation 
unless we have a better energy p0licy for 
this country. After all, of all the infla
tionary factors there are that one can 
devise or conceive, I th1nk the most sig
nificant one in the United States and 
perhaps throughout the world, the most 
significant pressure or single factor caus
ing our devastating rate of infl.ation is 
the rapidly rising cost in energy. 

So if we are going to have a good econ
omy. if we are going to get on top of 
inflation, if the President's economic 
Policies are going to be successful, we are 
going to have to have a much better 
energy policy for this country, and it 
must be now. It cannot be later. Theim
proved energy Policy has to be near 
term. · 

We can all have differing opinions 
about whether it is wise, whether it is 
the best wisdom to decontrol oil prices as 
rapidly as President Reagan has sug
gested and is doing. 

For my part, 1t is OK with me. I think 
we might get some more oil out of old oil
fields. from secondary and tertiary re
covery, because we have a more rapid in
crease in price of crude from oil decon
trol. ·So- tllat. part is all right with ·me. 
And it is all right with me, also, that the 
President says he is going to try to cut 
redtape so we can drill more oil wells 
both on land and off shore. I want to see 
that done as long as we can do it in a 

wise and environmentally sensible way, 
and I believe we can. So that part of the 
President's energy policy is OK with me 
also. 

But we cannot get an oilfield, we can
not develop a major field short of 4, 6, or 
10 years. That is not real near term. 

What else has the President's program 
in store for us? 

The program and administration 
budget goes to nuclear. If we go to hea.VY 
emphasis on nuclear, and I do not know 
when we get a breeder reactor but it is 
certainly not near term. There is not 
any new nuclear plants that can be 
oon.structed th.at we can call near term 
unless we call 10 or 12 yea.rs near term. 

So I very muoh wish to help the Presi
dent to fOrmulate a better energy policy 
than what we have in this country now. 

I think some of the steps the Presi
dent is taking in his recommendation so 
far does not lead us to that better en
ergy policy that is near term. The ad
mirristration energy program is not ade
quate at all in the near term and the 
budget cuts eliminate that part from 
U.S. policy. I am talking about whether 
or not we want loan guarantees for alco
hol so we can make gasohol. I am talk
ing about whether we should have loan 
guarantees for geothermal. I am anxious 
to use more water and solar power. We 
should proceed with dedication and di
rection and amrmative action on low
head hydro and modifying some of the 
high-head hydrofacilities <dams) that 
we have that have additional generarting 
capacity waiting just to be installed. 

l am talking about those things as 
being near-term energy resources. I am 
talking about some of the coal programs 
such as the magnetohydrodynamics 
<MHD) technology which is more near 
term than some of the nuclear programs. 

Yet these programs are being cut and 
eliminated. This amendment could cor
rect these deficiencies. Whether or not 
this amendment carries, we must devise a 
policy in this country that develops more 
near-term energy resources than what 
has been recommended in the President's 
budget and part of that responsibility is 
up to the Energy Committee and of 
coun;e it is the responsibility of every 
Senator here. 

Let us all admit that this is an area. 
where the President and his advisers
need our help and need our experience. 
Let us be positive about it. If this amend
ment carries-it M>Uld solve some of 
my concerns, but if it does not carry
let us not allow this matter to drop. I 
know the chiaiirman of the Senate En
ergy Oornmittee is as desirous and as 
dedicated as I am-I know the· chair
man of the Budget Oommittee, who 
serves on the Senate Energy Committee, 
is as desirous and as dedicated as I 
am-to try t.o move quickly into a good 
near-term energy policy for this country. 

This, above a:ll, is where the President 
needs our help, needs our advice, needs 
our recommendation, and needs some of 
th~ eX'J)erience we can contribute. 

I thank the distinguished Senator 
from Colorado for yielding to me at this 
point. 

Mr. HART. I thank the Senator from 
Montana. 

I yield 5 minutes on the resolution to 
the distinguished Senator from Mon
tana <Mr. BAUCUS). 

The PRESIDING OFFICER. The Sen
ator from Montana.. 

Mr. BAUCUS. I thank the Chair. I also 
thank the Senator from Colorado. 

Mr. President, I strongly suppart this 
amendment. Indeed I am one of the Sen
ators who initially proposed this idea tO 
both the Democratic Caucus and now to 
the full Senate. 

This amendment seeks to bring the 
Reagan administration's energy budget 
into line with President Reagan's budget 
rhetoric. 

It is necessary because the President's 
rhetoric about the need for even sacri
fices throughout the budget, shared by 
all, has been totally at odds with what 
is actually contained within the budget 
he has sent to Congress. 

President Reagan has called repeat
edly for evenhanded, across-the-board 
budget cuts. I strongly support President 
Reagan on this idea, and I am confident 
the American people support him on this 
idea as well. 

But every Member of the Senate knows 
that the budget President Reagan has 
sent to Congress is neither evenhanded 
nor across the board. It seems that the 
broad majority of the American people, 
a majority in Congress, in fact, most 
everyone, supports the President on the 
idea of major evenhanded budget cuts. 
The only person he seems not to have 
convinced is David Stockman, his Direc
tor of the omce of Management and 
Budget. 

Let us look at how Presidential rhetoric 
concerning across-the-board cuts con
trasts with the reality of. the President's 
budget. 

President Reagan has exempted three
f ourths of the budget from scrutiny; he 
has called for dramatic increases in 
spending in many areas; he has refused 
to look at tax expenditures; and he has 
created a definite "enemies list" of pro
grams he wants to destroy. 

This is not what he is presenting to 
the American people, but it is what his 
budget contains. 

Let me highlight the Reagan "enemies 
list" in the energy budget. 
FOSSIL RESEARCH , SOLAR, CONSERVATION, HYDRO

POWER, ALCOHOL FUELS TARGETED BY REAGAN 
BUDGET 

President Reagan proposes we cut cur
rent fossil fuel research and development 
funding by 27 percent this year .and by 
61 percent next year. 

President Reagan proposes we cut solar 
funding by 16 percent this year and 66 
percent next year. 

President Reagan proposes we cut con
servation funding by 36 percent this year 
and by 77 percent next year. 

President Reagan proposes that we 
cut small hydropower suending by 100 
percent this year, by 100 percent next 
year and that we cut another $2.7 million 
committed in previous years' l;mdgets. 

President Reagan proposes ·we cut al~ 
cohol fuels funding by 100 percent this 
year, by 96 percent next year and that 
we cut $886 million in funding commit
ted during previous years. 
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NUCLEAR INCREASED WHILE MHD AND ALTEBNA-
TIVES TERMINATED 

Lest you think this is somehow even
handed cutting-where everybody shares 
the burden of budget austerity fully
let me point out thait President Reagan 
proposes no major decrease in nuclear 
iunding, no minor decrease in nuclear 
funding: He proposes a 4-percent in
crease in nurJear funding this year and 
a. 21-percent increase next year. 

Within these functional totals, Pres
ident Reagan has proposed totally scrap
ping a number of our most important 
conservation and alternative energy ef
forts, including home weatherization, 
the solar and conservation banks, al
cohol fuels loan guarantees and con
sumer product conservation efforts to 
name just a few. 

President Reagan has proposed to 
totally scrap the highly successful mag
netohydrodynamics <MHD> coal re
sear(4h project, and by doing so he is 
willing to throw away $418 million we 
have already invested in a program that 
the General Accounting Omce has de
scribed as a promising technology. We 
from the West who are being asked 1to 
burn our coal for energy must question 
the cutting of programs so near success 
that give us the hope of producing elec
tricity from coal much more efficiently 
and much more cleanly. 

Meanwhile, President Reagan has pro
posed a $254 million increase in the 
Clinch River nuclear breeder reactor ef
fort, a budget cutting exercise. 

Secretary Edwards recently told the 
Senate Energy Committee that the 
Reagan administration is not in an en
ergy policy exercise, that it is in a budget 
cutting exercise. Rubbish. 

I do not call a $254 million increase in 
the Clinch River nuclear breeder reactor 
program, or a $339 million increase pro
posed for next year's overall nuclear ef
fort, a budget cutting exerc-Jse. 

Quite simply, under the guise of budget 
austerity, the Reagan administratian is 
attempting to quietly divert huge re
sources from coal research, solar, con
servation, and gasohol into nuclear de
velopment. 

President Reagan's Energy Secretary 
says that this must happen in order thaJt 
the United states may regain its world 
leadership role in nuclear development. 

I ask why the United States cannot 
lead the world in the much more cost
eff ectiv~ area of energy conservation? 
Why can we not lead the world in solar 
development, in gasohol development, in 
coal utilization technology? Indeed, why 
~n we not attempt to catch up to ithe 
Soviets who have given a steady commit
ment to MHD and other coal research? 

This amendment ought to be entitled 
the "Reagan Public Energy Budget 
Amendment to the Reagan Congres
sional Budget." It simply would ask for 
equal sacrifices in our energy programs, 
the kind of equal sacrifices requested by 
the President in speech after speech. 

I might add that by exempting t.a.x 
expenditures from review, President Rea
gan has targeted what remaining Fed
eral support there is for some areas, such 
as conservation, in the least effective way 
possible. For example, tax credits for in-

sulating homes go to those who itemize 
tax deductions. These higher income 
people already live in more energy se
cure houses than do the low-income peo
ple whooe home weatherization moneys 
would be cut from the energy budget. 

When President Reagan proposes to 
terminate spending for low-income 
weatherization within the energy budg
et, he i3, in fact, targeting any remain
ing conservation spending through tax_ 
expenditures to those who need the help 
the least and where the energy savings 
would be lowest. 

Today, I call on all Senators, regard
less of party affiliation, to support Pres-· 
ident Reagan and oppose OMB I'irector 
Stockman on this amendment-to vote 
for equal sacrifices in all energy pro
grams as opposed to drastic targeted 
sacrifices aimed at some of our most im
portant programs. I will remind my col
leagues that a vote against this amend
ment is a vote against conservation, 
against gasohol, against solar energy, 
and against better use of fossil fuels; 
further, a vote against our amendment 
is not a vote against higher energy spend
ing. The totals are roughly the same. 
We ask simply for even cuts in all the 
programs instead of the drastic targeted 
cuts proposed in the Reagan energy 
enemies list. 

ALCOHOL FUELS 

Mr. President, I had originally intend
ed to conclude my remarks on this 
amendment here, but I would like to call 
special attention to one especially dam
aging area of energy cut&-one that I 
and a number of my _colleagues feel 
deeply a.bout-alcohol fuels. The Reagan 
administration and the budget we now 
seek to amend would terminate the al
·COhol fuels loan guarantee programs ad-
ministered by the Departments of Agri
culture and Energy. 

I share the disappointment expressed 
by many of my colleagues over the past 
few days that the Federal Government's 
commitment to alternative energy is 
being drastically scaled back. I believe 
that we ha.ve finally reached the point 
where alcohol fuel can have a substan
tial impact on our domestic energy sup
ply problem. However, with the elimina
tion of the loan guarantee program we 
are setting back alcohol fuels develop
ment by several years. 

With the passage of the Energy Secu
rity Act, Congress gave a clear signal to 
farmers and consumers that we would 
support the developmPnt of an alcohol 
fuels industry. The Federal Government 
now adds confusion and apprehPnsfon 
to alcohol fuel proponents' plans for de
ve!opment. Many peonle from rnv home 
E'tate of Montana-and across the coun
try-have spent time. energv and .::nb
stantial personal sums of money on plans 
for gasohol production. These efforts 
were based on the understanding that 
Federal support-through loan ~rn.ran
tees-would be available to facilitate 
negotiations with private lenders. I sim
ply do not feel that such an irratic ap
proach is sound energv or busines<; nolfcy. 

Mr. President, I am committed to cut
ting the Federal budget and reducing 
taxes to get our economy moving a~a.in. 
I believe, however, that the cuts should 

be spread more equitablY among 
Federal programs-not accomplished 
through eliminating important programs 
entirely. An investment in alcohol fuels 
would give a major boost to the revital
ization of our economy by providing jobs 
and through expanding our tax base. 

I would point out that just as in many 
other areas of the Reagan administra
tion's budget, the termination of alcohol 
fuels programs is a cut targeted at rural 
areas. Alcohol fuel plants offer a market
efficient way for farmers to provide fuel 
for farm equipment and rural commu
nities. 

The Reagan administration has pro
posed terminating alcohol fuels loan 
guarantees, devastating the Rural Elec
tric Administration programs, and seri
ously diverting major farm and rural
intensive efforts into other less cost
beneficial programs. If we are going to 
be evenhanded in our cuts. I ask that 
the small commQnities, the small busi
ness, the rural areas and rural indus
tries not be asked to sacrifice totally 
while other areas, giant businesses and 
giant multinational oil and nuclear in
dustries are given huge benefits and tax 
breaks. 

I ask that a summary of alcohol fuel 
budget imports, prepared by the Mon
tana Department of Agriculture, be en
tered into the RECORD at this point in my 
remarks. The summary describes the ef
fects a termination of the Federal alco
hol fuels loan guarantee program would 
have on the State of Montana and the 
many proposed alcohol fuels projects in 
the State. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

·MoNTANA DEPARTMENT OJ' AGJUCULTUU PooD 
& F'uELS PaOGRAH 

Re Termination of Federal alcohol fuela bio
mass loan program. 

The Federal Alcohol Fuels Biomass Loan 
Programs have been very frustrating to work 
with. The U.S. Congress appropriated .1.25 
b111ion to the Departments of Energy and 
Agriculture (through Farmers Home Admin
istration) to develop fuel alcohol from bio
mass to lessen the United States dependence 
on imported (OPEC) oil. 

This was a section of the Energy Security 
Act of 1980, which required several months 
of dratting of rules and regulations before 
being implemented. 

Many Montana citizens applied for fund
ing under this program as well as the regu
lar "business and industry" loan program of 
FmHA, but as of t-Oday not even one loan 
has been completed for a Montana project, 
and with President Reagan's proposed retro
active, current and future budget cuts none 
will be. 

Montana's Department of Agriculture and 
the DNRC have committed •618,000.00 to es
tablish a.n alcohol industry in Montana. But 
with federal bureaucratic inaction and now 
the withdrawal of all federal loan programs 
it will be almost impossible to establlah a 
major commercial alcohol industry in Mon
tana. Some small commercial and farm 
plants wm be bullt, but it wm take years 
for these to have an impact on our over-all 
energy supply. 

Enclosed ls a list of proposals which the 
Montana Departments of Agriculture, and 
Natural Resources and .conservation con
sidered (including some which received par
tial funding) and other proposals of which 
we are aware. All possibly would be built if 
federal funding ls available, and some prob-
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ably already would have been, 1f FmHA bu
rea.ucraits had acted more expeditiously. 

The total cost of these plants would be 
$66,545,020.00. Federal loan guarantees re
quested were $49,676,000.00. Local and other 
non-federal sources would finance $15,920,-
422.00 of the cost of these plants. The plants 
would produce 32,094,000 gallons of ethanol 
utillzing 16,891,578 bushels of Montana. 
barley. 

New business venture capital ls extremely 
limited in Montana. Without federally sup
ported guarantees and direct loans, outside 
capital wm not come into the state. The 
only remaining means of developing the 
necessary capital wlll be to sell stock to the 
public, where financial resources are also 

Startup date and name 

I DOE. 
'In kind labor, land, and management. 

NEED FOR A BALANCED ENERGY POLICY 

Mr. BAUCUS. I wish to conclude, Mr. 
President, by saying that I am not on 
the Energy Committee nor am I on the 
Budget Committee. 

But I am an American citizen; I am 
a Member of this body, and I do spend 
some time trying to figure out where our 
country should be going, what our en
ergy posture should be, and what role we 
should play in the world. 

The inescapable fact is that we have 
an energy crisis. We all talk about it and 
I think we all agree that we do face very, 
very difficult problems. We are still buy
ing about 5 million barrels of oil a day 
from overseas. Unless we move more 
quickly than we have in the last few 
years to try to cut off that outflow of 
money, that hemorrhage, we will soon 
face even more perilous potential prob
lems than we do today. 

I am sponsoring this amendment with 
the Senator from Colorado because, in 
my view, the present administration is 
making a mistake by relying too much 
on one or two panaceas for solving our 
energy crisis. Neither its hopes for new 
energy from decontrol of oil and natural 
gas, nor its determination to spend dis
proportionate amounts on big Govern
ment efforts to develop the nuclear in
dustry will cure all our energy problems. 

We have to have a lot more balance. 
.we have decontrolled the price of crude 
oil in order to enable prices to. rise and 
make other forms of energy more price
competitive. We have helped and will 

limited and where extensive periods of time 
would be involved. Montana people might 
purchase such stock, but their own available 
funds for investment are limited. The 
plants, therefore, wlll h'.:1.ve to start small 
and probably underfinanced and it will be 
exceedingly expensive and time-consuming 
to achieve levels of alternate fuel production 
sufficient to have an impact on the total 
energy supply which is needed immediately. 

The Rea.ggn administration proposals to 
eliminate the financial incentives for the 
fuel alcohol production in the Crude 011 
Windfall Profit Tax of 1980 and the Energy 
Security Act of 1980 will effectively kill what 
might have been an industry uniquely 
suited to Montana's resources and ab111ties. 

Additionally, many Montanans who have 

Gallon 
Total cost Fm HA production 

$1, 650, 000 $950, 000 1,000, 000 
6, 860, 000 6, 174,000 4, 200, 000 
9, 500, 000 8, 550, 000 4, 000, 000 
3, 800, 000 13, 800, 000 1, 500, 000 
2, 246, 000 2, 016, 000 2, 000, 000 
6, 200, 000 4, 960, 000 4, 000, 000 

30, 250, 000 26, 450, 000 16, 700, 000 

340, 000 ---------------- 600, 000 
118, 000 66, 000 73, 000 

3, 020 ---------------- 1,000 
9, 500, 000 (3) 4, 000, 000 

invested thousands of dollars of their own 
on a "good faith" basis because or the fed
eral government's legal promise of such in
centives will lose their entire investments. 
And, the State of Montana, also wlll lose 
several hundreds of thousands of dollars al
ready spent in an effort to encourage those 
Montanans to create such an industry in 
the state. 

The Montana. Department of Agriculture, 
Food and Fuels Program is a grant/loan pro
gram. Within the contract with the grantee 
is a provision providing for repayment of 
the grant · if the business becomes a viable 
entity. Because of President Reagan's with
drawal of federal loan guarantees $178,000.00 
of $186,000.00 of our grants will be written 
off as a complete loss. 

State 
agriculture D.N.R. & C. 

$100, 000 $200, 000 
35, 000 ----------------

2, 000 -------------- --
5, 000 ----------------
5, 000 100, 000 
5, 000 ------ ----------

152, 000 300, 000 

local Other 

$160, 000 $400, 000 
651, 000 ----------------
948, 000 ----------------

(2) (2) 

119, 000 ----------------
1, 235, 000 ----------------

3, 113, 000 400,000 

332, 500 ----------------

1, 5~1 --------------~
2

? 
1, 000, 000 8, 500, 000 

1, 334, 022 8, 500,000 

1 Country industrial development bond. 
'1.9 gallon of ethanol per bushels of barley equals 16,891,578 bu. 

continue to help the nuclear industry to contributor in Montana. With better 
some degree because it, too, offers the electrical storage it could do even more. 
potential for significant energy benefits. So I appeal to the Senate to restore 

But I also think we have to spend as some balance to our efforts in solving our 
much effort as we possibly can on almost energy crisis. 
every other potential form of energy de- I believe if we continue down the road 
velopment until we find out which ones of helping the major oil companies and 
work and which ones do not work. I in- the nuclear industry at the expense of 
elude solar energy; I include conserva- everyone else, we are going to regret the 
tion; I include hydro; I include all the day when we lost an opportunity to re
wide variety, wide panoply, of potential store some balance and commonsense to 
energy sources, which we have in the our energy efforts. 
past begun to develop but which this So, Mr. President, I strongly urge the 
administration would very, very severely Members of the Senate to vote for this 
cut back. amendment, to vote for a balance that 

Earlier I mentioned the MHD pro- I think is necessary and proper. 
gram because MHD offers such a poten- Mr. HART. Mr. President, I thank the 
tial for utilizing the vast reserves of coal Senator from Montana for his remarks. 
in my State more efficiently and more I yield myself the remaining time on 
cleanly. the amendment. How much time is that? 

I mentioned the alcohol fuels program The PRESIDING OFFICER. There 
because it offers such a potential for are 4 minutes remaining. 
liquid fuel throughout the country and Mr. HART. Mr. President, the Senator 
in rural areas in particular. The General from South Carolina hit the nail on the 
Accounting Office says alcohol fuels head in his remarks when he said the 
could provide at least 10 percent of our budget process should not be a process 
Nation's auto fuel supply by the year by which we make policv in this country 
2000. or by which we establish specific line 

Conservation may be the most cost- item concepts or decisions. 
effective energy source we have. It is, in fact, the pronosal of the ad-

If, as Senator GLENN stated earlier, ministration, as articulated bv a ma
we pursue and find good ways to store jority of those on the Budget Committee, 
electricity-and I agree with his assess- and propounded here bv the Senator 
ment of the importance of this research- from Idaho and the Senator from New 
whole areas of power generation will be- Mexico today, that represents a dramatic 
come even more cost effective than they change in energy policy. 
are today .. Wind power, utilizing existing Under the last three or four admtn
technology, may soon be ail important · istrations and in several Congresses, it 
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has been the policy of this country to 
pursue a wide variety of energy alter
natives. It has been the policy of this 
Government, of both political parties in 
several Congresses, to involve this coun
try in what could be called supply-side 
investment, investment in a wide range 
of energy alternatives to stimulate use of 
the technology of those alternatives in 
order to decrease dramatically our de
pendence on foreign oil and to increase 
our economic and national security. 

The amendment before the Senate to
day does not appreciably increase Fed
eral spending or outlays. It does keep 
the options open for the authorizing and 
appropriation committees to maintain 
those wide varieties of programs sup
ported on both sides of the aisle and both 
political parties. 

It leaves the choices with the appro
priate committees. It takes those choices 
and that dramatic change of policy out 
of the hands of the budget process, and 
it increases this country's economic and 
national security. It does increase our 
investment on the supply side of energy, 
and it will lead to a stronger nation. 
I hope the majority of Senators on both 
sides of the aisle will support this amend
ment, which reflects the policy this Gov
ernment and this country has pursued 
for the last 7 or 8 years. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. I yield 2 minutes to 
the Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I understand what a number of people 
have been saying about the desirability 
of a broader mix of programs, and that 
is precisely the responsibility of our com
mittee to try to determine how we will 
allocate the money available to us in the 
budget resolution. 

Certainly the adoption of the pending 
amendment, increasing the amount of 
money that would be available to the 
committee, would be helpful. And I want 
to note on the record that I made an 
error in my original statement on the 
arithmetical calculation of the effect of 
the amendment when I stated that it 
had a $700 million effect on outlays. The 
correct figure is $100 million in outlays. 
I thank the Senator for pointing it out. 
There is an increase in the $2 billion in 
budget authority, however. That figure 
remains correct. 

Certainly, to the extent that I have the 
responsibility as chairman of the Com
mittee on Energy and Natural Resources, 
any addition of money that is available 
to us makes it easier for us to make the 
programmatic decisions. We do not have 
the same difficulty if the figure is en-
larged. · 

It is not my intention to debate at this 
time the central issues about the rela
tive merits of various programs because 
the time to do that will occur later as 
we go through the process of authorizing 
specific programs and appropriating 
money for soecific programs, and I am 
sure we will join in that debate. 

For instance, I agree with my friend, 
the ranking minority member on the 
Budget Committee, the distinguished 
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Senator from South Carolina, in saying • Mr. LEVIN. Mr. President, I would 
that we do need reprocessing. I think we like to join with my colleagues in sup
need a breeder reactor program. I am porting Senator HART'S amendment. His 
firmly in support of a strong nuclear pro- proposal would serve to balance our 
gram. We must increase the efficiency as energy budget. Since the oil embargo, 
well as the focus of the Nuclear Regula- . the Congress has passed many pieces of 
tory Commission because we will by the legislation aimed at decreas~ng our de
end of this summer have 11,000 mega- pendence on foreign oil. This has been 
watts of generating capacity in conven- a bipartisan goal and I hope that it can 
tional nuclear ready to go online in this continue to be so. In the past, we tried 
country, but which is being held up be- to create a balanced energy program, 
cause of licensing problems. We must committing ourselves to both long
find a way of getting that done as 11,000 range research and shorter term pro
megawatts of nuclear power translates grams to protect our Nation from po
into roughly 5 percent of the oil imports tential shortfalls in oil supplies. 
into this country. Now there may well have been incon-

So we do have a variety of different sistencies in or less valuable programs 
things that need to be done. But this included in the legislation of the past 7 
amendment is not the right way, at this years. I had hoped, however, that the 
time, in my judgment, to get it done. new administration would provide us 

Mr. FORD. Mr. President, I support with evidence showing why they pro
the amendment offered by the distin- posed to change the energy program. I 
guished Senator from Colorado <Mr. have tried to ascertain why the admin
HART) and others. As we all know, the istration has requested certain changes 
February 18 economic recovery message to be made in the energy budget, but 1: 
managed to escape using the word "en-
ergy." It quite correctly emphasized the cannot find a satisfactory answer. 
need for a "safety net" for the poor, the They propose to cut the energy budget 
ill, the handicapped, but omitted the by 16 percent. I cannot ascerta'n why 
greatest single threat to any "safety net," 16 percent rather than 4 percent or 30 
our energy problems._ percent or any other arbitrary number. 

Mr. President, this Nation stands in For example, the administration pro
dire need of a "national energy sa-f ety poses to abolish the Solar Energy and 
net" and I for one do not find it either Conservation Bank because they say that 
in the administration program or in the higher prices will assure investments in 
budget resolution before us. The pro- solar energy and conservation. On what 
posed amendment would be a step in evidence? One could easily argue that, 
that direction. on the contrary, higher energy prices 

The amendment would permit the have reduced the capital assets of those 
Congress to allocate resources to pro- very individuals and small businesses 
grams that work toward establishing an who would benefit from the Solar Energy 
"energy safety net," immediate in some and Energy Conservat'on Bank. 'The 
instances. more long range in others. The administration may be correct in assert
amendment would permit us to have a ing that higher prices would persuade 
balance in our Nation's energy pro!U'am. more citizens that they would like to 

Mr. President, to attack the inflation invest in·-solar energy and energy con
problem, we must first of all attack the servation. Unfortunately, by increasing 
energy problem; to attack the balance- fuel bills, it may well eliminate private 
of-payments problem, we must :first of funds that could have been used for 
all attack the energy problem; to attack energy savings. 
the national defense problem, we must The administration would also like to 
first of all attack the energy problem. abolish the alcohol fuels budget. They 

Fossil fuel energy imports have been a state that the marketplace will finance 
greater factor in inflation than Federal gasohol projects because of the increase 
budget deficits. Over the last 8 years in oil prices. Yet gasohol producers can 
the rise in the dollar cost of fossil im~ 
ports has been at least seven times as provide evidence that they cannot ob-
great as the rise in Federal deficits. tain financing without Federal loan 

The cost of energy imports has been guarantees. 
$225 billion over the last 4 years-nearly All of us are in favor of saving money 
$100 billion in 1980 alone. Sixtv oercent and cutting wasteful spending. No one 
of last month's rise in inflation was due from Michigan can ignore the fact that 
to increases in the direct costs of energy. our economy is in trouble and that help 
This has a great effect throughout the is desperately needed. Yet I cannot 
economy. understand how d!smantling our energy 

Energy costs are the essence of our program without a comprehensive 
balance-of-pavrnPnts problP.m. rn recent alternative can help our Nation's eco
years, only in 1972, have the nonenergy nomic woes. The administration wants 
export-import balances been negative. to cut money for solar energy, for energy 

Mr. President, this energy situation conservation, for alcohol fuels research 
must be renressed and we cannot do it and loan JrUarantees, for fossil fuel. and 
by faith alone. We need a broad altema- other synthetic fuel programs. Yet we 
tive of energy programs-ranging from have not been told why such cuts should 
conservation to synthetics, including nu- be made. Whv is the Solar Energy Bank 
clear and the direct use of coal. But you totally abolished while nuclear research 
cannot run a tank or fly a plane on would not be touched? We are told that 
nuclear or a lump of coal. the rise in oil prices will cause the market 

The amendment would permit a range _to meet the need for solar energy; yet 
of alternative energy programs, would - why cannot the market also be depended 
permit a minimum "energy safety net." upon to fund nuclear spending? 
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If this administration is truly com
mitted to national defense, it must re
evaluate its energy proposals. By cutting 
conservation-which is the cheapest way 
to cut our energy imports-by cutting 
programs for renewable resources, by 
cutting funds for the strategic petro
leum reserve, the administration is de
stroying the programs the Congress de
vised to minimize our dependence on 
foreign oil. They are simply increasing 
our vulnerability to oil cutoffs. This is 
a. foolish and dangerous policy. 

Although we cannot bind committees 
to funding specific programs, I believe 
we have an obligation to indicate the 
sense of the Senate that we establish a 
more balanced energy program, funding 
short- and medium-range programs to 

. decrease our imports of oil. And until we 
receive more conclusive evidence about 
the effects of the proposed modifications 
of our energy program, we should assure 
a more equal sharing of the budget cuts.e 
•Mr. WEICKER. Mr. President, I am 
pleased to support Senator HART'S 
amendment for the energy function 
within the budget. 

I am happy to support this amend
ment for several reasons: First, a gen
eral across-the-board cut for the De
partment of Energy reduces overall out
lays for fiscal year 1981 by some $34 mil
lion, reduces outlays for fiscal year 1982 
by an additional $10 million, and per
mits us the time to develop additional 
cuts for fiscal year 1983. More impor
tantly, the Hart amendment, if passed, 
will enable both Secretary Edwards e..nd 
the Senate Energy Committee to properly 
review all energy programs and create an 
intelligent report policy for this country. 

On several occasions, Secretary Ed
wards has testified before the Senate 
Energy Committee that he does not have 
an energy policy, that he looks forward 
to creating an energy policy with Con
gress. Fine, I support that approach. 
T.he problem is that the budget itself 
creates policy-with or without over
sight or authorization hearings. Of 
course, the Department of Energy has its 
full share of wasteful, overlapping pro
grams. But, I doubt very much that Sec
retary Edwards or even David Stockman 
has been able to identify all the waste 
and inefficiency at the Energy Depart
ment· in the few months that they have 
been in office. Yet, they seem prepared 
to completely .halt energy initiatives in 
several areas, while heavily tilting the 
energy budget toward some nuclear pro
grams--an area which might, in fact, be 
ready for commercialization rather than 
continued Federal subsidies. Make no 
mistake, I have been a strong supporter 
of nuclear energy. I will likely continue 
to be a nuclear power supporter, but I 
believe that both Congress and the ex
~utive branch should have the opportu
nity to review existing programs and 
policies before launching into a narrow
gauge elimination of energy programs 
e..lready on the books. 

So, Senator HART'S amendment gives 
us the time to review all energy programs 
and, at the same time, achieve the ad
ministration's goal of substantially re
ducing Federal spending.• 

e Mr. DECONCINI. Mr. President, I 
simply cannot believe the people of this 
-country want to dismantle the solar 
energy programs that we have built 
together over the last 4 to 5 years. I do 
not believe the American people realize 
this budget resolution would terminate; 
completely eliminate, the solar energy 
and energy conservation bank that was 
created by Congress only last year. But 
that is exactly what the administration 
intends in the submission of its budget 
and what the Budget Committee has 
passed on in this resolution. This budget 
will completely eliminate a loan pro
gram, not a giveaway program, that 
has been considered by the solar energy 
industry to be essential to the near-term 
commercialization of solar energy. 

Before we simply vote party line on 
this amendment I think we should stop 
and consider for just a few moments just 
what the American people want in an 
energy policy. 

First of all they do want an energy 
policy. They know we cannot separate 
energy policy from national security 
policy. They understand all too well that 
the production and supply of energy is 
the cornerstone of international rela
tionships. They understand all too well 
the production, supply, and use of energy 
is the foundation of this Nation's 
economy. 

They understand all too well that the 
production, supply, and intelligent use 
of energy is, in fact, the future of our 
society as we know it. 

What the American people want is 
balance. When the American people 
finally realize the goal of the Republican 
energy policy is to dismantle the solar 
and conservation programs they will be 
stunned. 

When the American people fully real
ize the sole purpose of this administra
tion's energy policy is to prop up the 
nuclear industry by throwing hundreds 
of millions of taxpayers' dollars into 
Three Mile Island and nuclear demon
stration plants they will be outraged. 

Mr. President, I have supuorted a 
necessary and practical Federal role in 
the development of nuclear energy and 
I will continue to do so. But to put all 
of our Federal eggs in one nuclear basket 
is not in the best interests of this 
country. 

And what does this outrageous amend
ment that I have cosponsored do exactly? 
Well, it allows the Energy Committe~ 
th~ ~riculture Committee, and Appro~ 
pr1at1ons Committee a couple of weeks 
to consider the long-range impacts and 
implications of the unprecedented energy 
policy decisions being finalized in this 
~udget resolution. It allows the authoriz
~ng committees the flexibility to do the 
Job they are supposed to do. I remind my 
friends across the aisle that they have 
the same majority margin in the com
mittees that they do here on the floor. 

Mr. President, I wish the American 
Pe?ple could have a chance to vote on 
this amendment. I would like to place 
the future of the solar and conserva
tion programs in every voting booth in 
America. I wish the voters had a chance 
at least, to give Congress a few mor~ 
days to consider these policy decisions 

before we begin to nail down t.he coffin 
of the conservation and renewable 
energy programs-the programs that 
offer the most hope in reducing our 
energy dependence on Middle East oil 
over the next 20 years. 

This amendment, Mr. President, would 
actually reduce budget outlays this year 
and next and would allow us the oppor
tunity to continue with a reduced but 
balanced energy policy.• 
• Mr. LEAHY. Mr. President, I rise 
today as a cosponsor of the amendment 
offered by the distinguished Senator 
from Colorado <Mr. HART). 

The initial energy policies proposed by 
the Reagan administration ignore the 
realities of today's energy market, under
estimate the benefits of conservation 
and renewable sources of energy, and 
threaten to leave us with no contingency 
planning for energy supoly disruptions. 
The administration policies purport to 
return energy decisionmaking and devel
opment to the free market system, and 
yet thev would leave in place large sub
sidies for synthetic fuels and nuclear 
power. 

If we are to end our excessive depend
ence on foreign oil, it is imperative that 
we employ a balanced mix of domestic 
energy sources. This balanced mix must 
include fossil fuels, solar, hydro, and 
other renewable energv sources, nuclear 
power, and a strong conservation effort. 
Each of these fuels must be allowed 
to make an equal contribution. 

The Reagan energv proposals do not 
envision such a balanced energy mix. 
We cannot produce our wav out of the 
energy crisis. Even the oil companies 
realize this. What are thev snending 
their windfall profit on? Mineral com
panies. office eauipment, and retail out
lets. These actions emphatically point 
out the need to undertake an aggressive 
and rigorous effort to conserve energy 
and develop alternative sources of fu91. 
Passage of this amendment is consistent 
with this goal. 

Mr. President, I stronglv urge my col
leagues to join in sunport of this worth
while effort and put this country back 
on the balanced road to energy inde
pendence.• 

Mr. JACKSON. Mr. President, the 
bu~get proposals announced by the Rea
gan administration provide for sweeping 
change in Federal policy. 

In most instances. the changes mean 
withdrawal of the Federal Government 
from the national leadership role it has 
played in such areas as fighting poverty, 
encouraging econom;c development, en
ergy production and conservation, and 
on down the line. 

President Reagan was elected last 
November in large measure. I believe, be
cause of his promises to reduce the scope 
of the Federal Government and I support 
the thrust of his effort in this area. 

At the same time, fundamental ques
tions are being raised that deserve the 
attention of the administration and 
Congress. 

Many of the programs earmarked for 
rescissions, cuts, or elimination developed 
over the years out of need or because 
a special problem existed. Programs were 
designed to meet specific goals and objec-
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tives-such as providing adequate health 
care for the n_eedy. 

Without question, some programs 
evolved that have insufficient justifica
tion or are today no longer needed. In an 
effort to reduce overall spending, such 
programs should be eliminated at this 
time. 

In considering budget cuts, I believe 
we should consider two essential things: 

First, the cuts should have a pasitive 
impact on the economy and security of 
the United States. Second, budget cuts 
must be applied fairly. In our eagerness 
to reduce the total amount of Federal 
spending, we must not forget the basic 
needs of the working poor, senior citizens 
on fixed incomes, the mentally and phys
ically handicapped, and others. 

Before deep cuts are made in social 
programs designed to provide opportu
nities, decent housing, food, and health 
care, we must ask whether the adminis
tration has abandoned the goals uPon 
which the programs were founded or 
whether other steps are planned to meet 
them. 

Al; one who has been especially in
volved in energy policy over the years, I 
must ask whether the administration 
intends to abandon the goal of reducing 
our dependence on imported oil and 
planning for the shortages and supply 
interruptions that will undoubtedly oc
cur in the future. If the administration 
has not abandoned these goals, we must 
ask what programs will be offered to re
place the ones proposed for elimination. 

For example, during the past 10 years, 
Congress has developed a strong pro
gram, and may I sav by an overwhelming 
bipartisan support in the Senate, to en
courage and assist in the commercializa
tion of synthetic fuels production from 
domestic energv resources, especially 
coal and oil shale. 

Our efforts in this area· have received 
broad blpartisan support in Congress and 
were undertaken during the administra
tions of both Democrats and Repub
licans. 

The program now in place, as enacted 
during the last Congress, contemplates 
three principal steps in the development 
of new technologies. I think it is im
portant that Members of this bodv un
derstand what they are, and I will there
fore review them. 

First, there is a strong program of basic 
and applied research, heavily---some
times exclusively-funded -by the Federal 
Government. 

Second, there are the large pilot 
demonstration plants at something less 
than full size intended to prove the proc
esses. These demonstrations can be cost
ly-involving investments of hundreds of 
millions of dollars a.nd are rarely of a 
size adequate to repay their investment 
costs out of the quantities of products 
produced. The experimental nature of 
the plants work against the likelihood 
of commercial financing. Thus the De
partment of Energy provides assistance 
for demonstration projects by means of 
Federal cost-sharing grants. 

The third step in commercializing new 
synfuel technology is the construction 
and operation of a full-size, prototype 

project. While revenues of the plant 
would be adequate to amortize the costs 
of construction and operation, there 
would remain significant risks associated 
with any first-of-a-kind operation. The 
costs, perhaps $2 or $3 billion for a single 
plant, are well beyond the reach of all 
but a few of the very largest corPQra
tions. 

The Federal role, at this stage, need 
only be one of insurance against the un
usually large risks involved. Under the 
Synthetic Fuels CorPQration, insurance 
would be provided in the form of loan 
guarantees, price guarantees, and pur
chase agreements. 

I have no objection to private com
mercialization of synthetic fuels. But 
to date the private sector has shown 
little inclination to ·proceed without sub
stantial governmental financial assist
ance. Instead, for more than a decade, 
we have been told that industry was on 
the brink of synfuels investment and that 
the most "recent" oil price increase would 
insure development. 

We must be honest with the Ameri
can people. Fxxon recently released pro
jections of U.S. energy demand indicat
ing that in the year 2000 domestic oil 
production, assuming substantial new 
discoveries. will supply half our petro
leum demand. The other half-about 8 
million barrels per day-must come from 
imrorts or svnthetics. 

Exxon believes that as much as 34 
percent of this total demand-well over 
half the 8-million-barrel-per-day short
fall-could come from synthetics The 
existing policy of Congress was intended 
to achieve such a goal. but frankly time 
is running out. The leadtime required 
for these plants is as much as 10 years. 

We spoke in the Energy Security Act 
of production goals of 500,000 barrels per 
day by 1987 and 2 million barrels per day 
by 1992. 

Those were ambitious targets and al
ready the 1987 goal is unlikelv of 
achievement. But now the administra
tion wants to reduce Federal involve
ment in s:vnfuels. It wants to eliminate 
cost-shared demonstrations which are 
well underway and trust to high oil 
prices and private initiative to get the 
technologies on line. 

In establishing the current Federal 
synthetic fuels efforts the Congress rec
ognized several realities: 

Domestic petroleum production is pro
jected by the most optimistic of fore
casters to fall short of future needs even 
with aggressive conservation and maxi
mum substitution of other conventional 
energy sources. 

The most diftl.cult energy need to 
serve is that of liquid fuels for trans
portation-currently 25 percent of all 
our energy demand and 56 percent of 
our petroleum consumption. 

The only substitutes of a large meas
ure of imported petroleum are liquids 
from domestic coal. oil shale. and other 
resources-all of this synthetic fuels. 

My point here is that whether the 
Federal Government is involved or not 
this Nation must come to grips with th~ 
energy problems facing us. 

The inflation increase announced last 
week-a rise of 1 full percentage point 

during February-was attributed in 
large part to energy price increases. 

Economists have come to realize the 
impact energy is having on our economy. 
Dismantling our energy program with
out replacing it with substantive initia
tives, either public or private, will be a 
signal to OPEC and the rest of the world 
that we are not serious about fighting 
inflation. 

The Reagan administration also seeks 
to cut back or eliminate efforts in the 
areas of conservation, solar, alcohol 
fuels, geothermal, and other areas pro
viding great promise. 

My purPQse today is not so much to 
argue about which of these programs 
should be saved and which should 
be eliminated. Rather, I am asking 
whether the administration has decided 
that the reduction of U.S. dependence 
on imported oil is no longer a worthy 
goal and, if we dismantle the energy 
policy established over the past 10 years, 
what will be proposed to take its place? 
What commitments does the administra
tion have from the private sector to in
vest in synthetic fuels? What is the Rea
gan administration program to meet 
these essential goals? 

Cutting the budget for the sake of bal
ancing the budget or reducing Federal 
spending is not necessarily a justifica
tion for every proposed revision of pub
lic policy. I believe the proposed budget 
cuts should be considered carefully and 
in relation to national goals. 

There is, indeed, a consensus in this 
country for limiting Federal spending 
and, as I noted earlier, I sup1>0rt this 
basic effort. Nevertheless, we have to look 
again at the goals of each program and 
consider whether the goals are s>till valid 
and whether the needs are still real. 

If so, what is the administration off er
ing as a substitute for the necessary pro
grams being cut? Which programs does 
the administration assume the private 
sector will take over? 

Honest debate should consider all the 
economic and national security conse
quences of budget actions, not just the 
monetary scorecard achievements of the 
current flscal year. 

Mr. DOMENIC!. Mr. President, I have 
no additional requests on this side. I 
wonder if the distinguished Senator 
from Colorado is ready to vote. 

Mr. HART. Yes. 
Mr. DOMENIC!. Mr. President, have 

the yeas and nays been ordered? 
Mr. HART. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

suftl.cient second? There is a sumcient 
second. 

The yeas and nays were ordered. 
Mr. DOMENIC!. Mr. President, I yield 

back the remainder of my time. 
Mr. HART. Mr. President, I yield back 

the remainder of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Colorado <Mr. HART). The 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
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Senator from Rhode Island <Mr. PELL), 
the Senator from West Virginia (Mr. 
RANDOLPH), and the Senator from New 
Jersey <Mr. WILLIAMS) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia <Mr. RANDOLPH), the Senator from 
New Jersey <Mr. WILLIAMS) , and the Sen
ator from Rhode Island <Mr. PELL) 
would each vote "yea." 

The PRESIDING OFFICER <Mr. ARM
STRONG) . Are there any other Senators in 
the Chamber who wish to vote? 

The result was announced-yeas 32, 
nays 65, as follows: 

[Rollca.11 V0te No. 59 Leg.] 
YEA8-32 

Baucus Emn 
Btden Ford 
Bradley Glenn 
Bumpers Hart 
B yrd, Robert C. Hollings 
Chiles Huddleston 
Orans-ton Inouye 
Deconcln1 KEmnedy 
Dixon Leahy 
Dodd Levin 
Eagleton Matsunaga 

Abdnor 
Andrew• 
Armstrong 
Baker 
Bentsen. 
Boren 
Boschwitz 
Burdick 
Byrd, 

Harry P., Jr. 
Cannon 
Cb.a.tee 
Cochran 
Cohen 
D'Amato 
Danforth 
Denton 
Dole 
Dcmen1ct 
Duren berger 
East 
Gam 

NAY8-65 
Goldwater 
Gorton 
Grassley 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Hett in 
Heinz 
Helms 
Humphrey 
Jackson 
.iepsen 
Jollm.'ton 
Kassebaum 
Kasten 
Lax alt 
Lc.ng 
Lugar 
Mathias 
?.!at.tingly 
McClure -

Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Pryor 
Riegle 
Sarbanes 
Tson~as 
Weicker 
zorinsky 

Murkowsk1 
Nickl ea 
Nunn 
Packwood 
Percy 
rressler 
Proxmire 
Quayle 
Roth 
Rudman 
Sasser 
Schmitt 
Simpson 
Specter 
S t a.fford 
Sten ma 
Stevens 
Symms 
Thurmond 
Tower 
Wallop 
Warner 

NOT VOTING-3 
Pell Randolph WUUama 

So Mr. HART'S amendment <UP No. 
36) was rejected. 

THB BUDGET RESOLUTION SCHEDULE 

Mr. BAKER. Mr. President, I an
nounced earlier that after consulting 
with the minority leader and taking an 
inventory of the amendments we know of 
yet to be disposed of, I would have a fur
ther announcement about the schedule of 
the Senate. 

It appears to me that there still are 
more than 20 amendments to be dealt 
with and that while we are making good 
progress on the consideration of those 
amendments, we still have much work to 
be done. 

I have just advised the distinguished 
minority leader that, under these circum
stances, I do think it will be necessary for 
the Senate to be in late tonight. I would 
expect us to continue until 10 o'clock or 
thereabouts and to come in about 9: 30 in 
the morning. I will ask consent for such 
an order later in the day. 

Senators ihould be on notice that while 
it may or may not be possible to finish 
this resolution tonight, it seems the bet
ter part. of management to continue until 
a reasonably late hour tonight. We c~n 

convene in the morning to dispose of this THE REASON FOR THE ABSENCE OP 
resolution, if necessary, and dispatch the SENATOR RANDOLPH FROM THE 
other business of the Senate if we have SENATE TODAY 
completed this measure. 

TIME LIMITATION AGREEMENT ON CERTAIN 
AMENDMENTS 

Mr. President, I inquire of the minor
ity leader if there would be a possibility 
of reducing the statutory time on some 
of these amendments that are listed to 
be called up. 

I understand that it is possible, for ex
ample, that one or more of the Proxmire 
amendments might be reduced in time. 

Mr. ROBERT c. BYRD. Yes. 
Mr. President, there are a few amend

ments on which the time could be re
duced, and it may be well, if the majority 
leader wishes to do so, to proceed now 
with locking those in, and it might help 
to develop some momentum. 

On two of the three Proxmire amend
ments, I believe there could be an agree
ment, and on two amendments by Mr. 
EAGLETON as well as one by Mr. INOUYE 
and one by Mr. DEQONCINI, I do think the 
time could be reduced, as shown in the 
memorandum I have now given to the 
majority leader. 

Mr. BAKER. I thank the minority 
leader. 

I especially thank the minority leader 
for pursuing this effort to reduce time 
where it is possible to do so. 

We discussed that earlier today, and 
the distinguished minority leader volun
teered to explore that possibility, and he 
has now handed me a list with certain 
suggestions in that respect. 

Mr. President, I now ask unanimous 
consent that on an amendment by the 
distinguished Senator from Wisconsin 
(Mr. PROXMIRE)' dealing with the Exim
bank, there be a time limitation of 20 
minutes, to be equally divided; that on 
another amendment by Mr. PROXMIRE, 
dealing with rescissions, there be a 30-
minute time limitation, to be equally di
vided; that on an amendment by the 
distinguished Senator from Missouri 
(Mr. EAGLETON) ' dealing with the Na
tional Science Foundation, there be a 
limitation of 40 minutes, to be equally 
divided; that on a second amendment to 
be offered by Mr. EAGLETON, dealing with 
trade adjustment assistance, there be a 
time limitation of 40 minutes, to be 
equally divided; that on an amendment 
by the distinguished Senator from Ari
zona <Mr. DECoNcINI), dealing with debt 
collection, consultants, and travel, there 
be a time limitation of 30 minutes, to be 
equally divided; that on an amendment 
to be offered by the distinguished Sen
ator from Hawaii <Mr. INOUYE), deal
ing with Indians, there be a limitation of 
20 minutes. to be equally divided. 

The PRESIDING OFFICER~ Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BAKER. Mr. President, I thank 
the minority leader for his help and co
operation. 

Mr. ROBERT C. BYRD. Mr. President, 
the distinguished majority leader is 
welcome. 

Mr. ROBERT c. BYRD. Mr. President, 
I wish to state for the RECORD the reason 
for the absence today of my distin
guished senior colleague, Mr. RANDOLPH. 

I am sure that Mr. RANDOLPH would 
want to have voted on the amendments 
that have already been debated and 
acted upon today. Senator RANDOLPH has 
an excellent attendance record, as we all 
know, and it is only when the exigencies 
are such that it is impossible for him to 
be here in the Senate that he will miss a 
vote. 

Today he is in Salem, W. Va., with 
members of his family for the interment 
of the remains of his beloved wife, Mary 
Katherine. 

Mr. BAKER. Mr. President, will the 
minority leader yield to me? 

Mr. ROBERT C. BYRD. I yield. 
Mr. BAKER. Mr. President, I join with 

the minority leader in expressing regret 
that it is not possible for the distin
guished senior Senator from West Vir
ginia to be here. 

I have such a high regard for him as 
my chairman for so many years and as a 
friend for so many years that it was dif
ficult for me yesterday to advise him that 
I felt it was essential for the Senate to 
continue the consideraton of this meas
ure, notwithstanding his absence. 

I know he regrets the necessity for his 
absence. I know every Member of the 
Senate understands the reason for it, and 
I wish to express my symnathy to him on 
this sad occasion and to join the minority 
leader in th;s exnlanat'on. 

Mr. ROBERT c. BYRD. Mr. President. 
I thank the distinguished majority 
leader, and I am sure that Senator RAN
DOLPH will deeply appreciate the remarks 
of the majority leader. 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 

The Senate continued with the con
sideration of the concurrent resolution. 

Mr. DOMENIC!. Mr. President, before 
the distinguished minority leader leaves 
the Chamber, might I ask as to the list 
that he has presented to the majority 
leader, is that the sequence that the 
amendments will come up? 

Mr. ROBERT C. BYRD. No, that is 
not necessarily the sequence in which the 
amendments will be called up. That is 
merely a listing of the amendments that 
was made in an effort to inquire ~s to 
whether or not it would be possible to get 
time reduced on any of them. 

Mr. DOMENIC!. Mr. President, I 
thank the Senator. 
. Mr. ROBERT C. BYRD. I thank the 

Senator. 
Mr. DOMENIC!. Mr. President, I yield 

myself 2 minutes off the resolution. 
Mr. President, I thank our majority 

leader and the dist.inq;uished minority 
leader for their effort here today to 
move this matter along. We do have a 
number of amendments that have to be 
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considered and I think his leadership has 
provided everyone with an opportunity to 
debate most of the time much in excess 
of the hour equally divided that is pro
vided in the Budget Act. That has worked 
quite well. 

However, I say from my standpoint I 
wish to thank those Senators who have 
agreed to even a lesser time than that. 

I also hope that we could, to the maxi
mum extent possible, stay with the 1-
hour rule which is provided for in the 
act. If there is some real extenuating cir
cumstance, obviously I would yield, and · 
I am sure that Senator HOLLINGS would 
yield. 

I hope everyone knows that we have 
to move this along. If we do not we could 
be here until Friday or Saturday and 
all the committees have work to do, and 
we have a very difficult job with the first 
resolution if we are not able to complete 
this at the latest tomorrow. Otherwise, 
we will not be able to get our work done. 

I thank the Senator for helping us 
with that. 

Mr. BAKER. Mr. President, I thank the 
Senator for his remarks. 

UP AMENDMENT NO. 37 
(Purpose: To restore funds for primary 

health care and prevention) 

Mr. KENNEDY. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate .consideration. 

The PRESIDING OFFICER. The 
aine!!_dment will be stated. 

The legislative clerk read as follows: 
The Senator from Massachusetts (Mr. 

KENNEDY) for himself, Mr. RANDOLPH, 
Mr. RIEGLE, Mr. METZENBAUM, Mr. MOYNIHAN, 
Mr. WILLIAMS, Mr. PELL, Mr. EAGLETON, 
Mr. LEVIN, Mr. LEAHY, and Mr. ROBERT c. 
BYRD proposes an unprinted amendment 
numbered 37. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with "$52,144,000,-

000" in line 17, strike out through "$47,694,-
000,000" in line 20 and insert in lieu thereof 
the following:" $52,675,000,000, and outlays 
by $36,820,000,000, in fiscal year 1982; and to 
reduce budget authority by $59,078,000,000, 
and outlays by $47,569,000,000". 

On page 10 beginning with "$10,303,000,-
000" in line 6, strike out through "$10,913,-
000,000" in line 9 and insert in lieu thereof 
the following: "$10,153,000,000 in budget 
authority and $7,803,000,000 in outlays for 
fiscal year 1982; and $12,213,000,000 in 
budget authority and $10,788,000,000". 

Mr. KENNEDY. Mr. President, I offer 
this amendment on behalf of myself, Mr. 
RANDOLPH, Mr. RIEGLE, Mr. METZENBAUM, 
Mr. MOYNIHAN, Mr. LEVIN, Mr. ROBERT c. 
BYRD, and Mr. LEAHY. 

PREVENTIVE HEALTH SERVICES 

Mr. President, my amendment would 
also restore $50 million to the Commit
tee on Labor and Human Resources mark 
for the purpose of funding preventive 
health activities. 

Mr. President, as a member of the 
Committee on Labor and Human Re
sources for more than 18 years, I have 
heard hundreds of hours of testimony 
and I have spoken personally with thou-

sands of physicians, scientists, and citi
zens across the United States. 

But nothing I have seen and nothing 
I have heard has impressed me more than 
our ability to enhance the quality of our 
lives through preventive health inter
ventions. We have within reach the ca
pacity to prevent many of man's most 
dreaded afflictions. Never before have we 
possessed this kind of power over our 
own health and destiny. 

We have already witnessed the power 
of prevention to alter the quality of life. 
Just over a century ago, well before we 
knew of bacteria or viruses, pioneers in 
public health began the conquest of in
fectious diseases. They used simple meth
ods-sanitation, improved hygiene, im
proved nutrition-but the results were 
almost incredible. Major inroads were 
made against tuberculosis, typhus, diph
theria, scarlet fever, cholera, smallpox, 
tetanus, and other communicable condi
tions that were then the greatest scourges 
of humanity. As a result of their work, 
together with the later discoveries of 
immunization and antibiotics, we have 
come a long way toward conquering the 
killer infectious diseases in the Western 
World. 

From 1900 to 1978 deaths from com
municable diseases in this country fell 
by 93 percent. Once among the most 
burdensome illnesses, these conditions 
now account for only 2 percent of deaths 
in the United Stat~s. In 1979, less than 
1 percent of people who died before age 
75 in the United States died from inf ec
tious diseases. Between 1900 and 1950, 
life expectancy increased from 47.3 years 
to 68.2 years. That was an achievement 
unparalleled in history. It was made pos
sible by a health strategy that empha
sized the maintenance of good health and 
the prevention of disease. 

With the conquest of infectious disease, 
we face new health problems and new 
challenges. Now the chronic diseases
including heart disease, stroke, and can
cer-are our most burdensome illnesses, 
accounting for 71 percent of all deaths in 
our country. 

Until very recently, we sought to deal 
with these new challenges with new 
weapons drawn from the arsenal of cura
tive medicine. Impressed, and rightly so, 
with the power of biomedical science to 
develop new disease treatments, we 
wrongly concluded that tending the ill 
was sufficient to improve the health of 
our people. Even today we spend only 
2 percent of each health dollar on dis
ease prevention, and the Department of 
Health, Education, and Welfare esti
mates that only 4 percent of each Fed
eral dollar goes for disease prevention. 

That strategy failed. From 1950 to 
1970, life expectancy in this country im
proved only 4 percent, and infant mor
tality remained virtually unchanged. 
During that same period, however, 
health care expenditures did not stag
nate in the same fashion; far from it. 
From 1950 to 1978 alone, health care 
spending increased by over 700 percent. 

Now the evidence is growing that once 
again disease prevention and health pro- · 
motion can open the door to an historic 
new era of progress in health and medi-

cine. The first indications were the early 
studies in the 1950's which linked ciga
rette smoking with lung cancer. Next 
came the Framingham study, which 
demonstrated in my own State of Mas
sachusetts that cholesterol levels, blood 
pressure, and smoking were closely 
linked to the development of heart dis
ease, stroke, and other diseases of the 
cardiovascular system. A cascade of new 
investigations fallowed. In the late 1960's, 
Dr. Lester Breslow and his colleagues 
demonstrated that a few simple modifi
cations in lifestyle-no smoking, regular 
exercise and sleep, maintaining normal 
weight-could extend life expectancy by 
anywhere from 7 to 11 years. 

More recently, the Stanford heart dis
ease project, which I have seen first
hand, has demonstrated that an orga
nized prevention campaign can reduce 
the risk of heart disease by 20 percent 
in a single community. A recent Finnish 
study has shown that a community
based prevention effort could cut heart 
attack rates by 15 Percent and stroke 
rates by 40 percent. 

These are re3-l achievements. They dis
pel once and for all the false cliche that 
prevention is a nice idea, but does not 
work. Prevention can work. Research 
paid for with our constituents' tax dol
lars has demonstrated that fact beyond 
reasonable doubt. And now it is the re
suonsibility of our Government to make 
the benefits of this new knowledge avail
able to the American people. 

Prevention in America today means 
immuni?;ing our children against disease. 
Prevention means screening for high 
blood pressure. Prevention means rid
ding our cities of rats. Prevention means 
identifying and cleaning up toxic waste 
dumps. Prevention means controlling 
tuberculosis. Prevention means reducing 
each individual's risk of heart disease, 
cancer, and stroke. Prevention means re
ducing the incidence of mental retarda
tion. Prevention means better health for 
all of us-at a much reduced cost. Let 
us look at what prevention means to 
children. 

The national childhood immunization 
initiative was begun in 1977 when sur
veys revealed that over one-third of 
school-aged children were inadeouately 
immunized against the ma.ior vaccine
preventable diseases. A goal was estab
lished to raise the immunization levels 
to over 90 percent by the fall of 1979, 
and program activities were tailored to 
meet that goal. Today of the 24 million 
children in kindergarten through eighth 
grade, 91 percent have been immunized 
against measles, 93 percent against 
rubella, 87 percent against mumps, 93 
percent against diphtheria, pertussis, 
and tetanus. 

The health impact of this level of pro
tect;on is enorrnons wh"'n one cons;ders 
the morbidity and mortality associated 
with these common childhood diseases. 
For example, encephalitis oocurs in 1 of 
every 1;000 measle cases, often producing 
permanent brain damage; death occurs 
in 1 of every 10,000 cases. No one needs 
to be reminded of the terrible, perma
nent effects of paralytic polio. 

The savings in human life, misery, 



6008 CONGRESSIONAL RECORD-SENATE April 1, 1981 

and economic resources which result 
from these prevention programs are 
huge. It cost $108 million to immunize 
our children against measles. It would 
have cost more than $1 billion to treat 
them for measles. Let us look at what 
prevention means for the millions 
among us with high blood pressure. 

Hypertension, often called the silent 
killer because it has few physical mani
festations, is an insidious disease con
tributing significantly to death and dis
ability among the estimated 60 million 
hypertensive Americans. Each year 
200,000 Americans die of the disease. 
An important contributor to stroke, 
heart disease, and kidney disease, high 
blood pressure is estimated to cost the 
Nation more than $8 billion each year in 
medical care costs, lost productivity and 
lost wages. And yet high blood pressure 
can readily be controlled at a modest 
cost once an individual is aware of the 
condition. Largely as a result of the fed
erally sponsored screening and educa
tion program, the number of identified 
and adequately treated hypertensives 
has more than doub1ed since 1972. The 
program has resulted in a significant 
decline in mortality from all causes and 
demonstrated the benefits of treatment 
for all affected individuals. Participants 
with mild high blood pressure experi
enced death rates 17 percent below non
participants. Mortality rates for black 
program participants declined 22.4 per
cent relative to nonparticipants. 

While by all definitions our preventive 
health strategv has been a ringing suc
cess, it is a strategy that is successful 
only so long as we continue to maintain 
and strengthen it. 

Unfortunatel:v, health prevention ac
tivities are easv to overlook once a crisis 
is over. The childhood immunization ini
tiative began as a result of the com
placency of the early and midseventies 
when the first massive childhood immu
nization program had concluded and im
munization rates began to drop rapidly 
while cases of vaccine-preventable dis
eases rose just as dramaticallv. Control
ling hypertension requires adherence to 
a regular regimen of medication and 
diet, a difficult proposition when the dis
ease does not initially manifest itself in 
ph:vsical disabilities. In the past, we have 
implemented cyclical efforts to control 
venereal diseases. For the second time in 
25 years, we are experiencing an increase 
in the incidence of tuberculosis, a com
municable disease we once thought we 
had under control and on the way to 
eradication. The lesson is clear. The dis
eases we have the power to prevent have 
the power to recur wben we cut back on 
prevention. 

Prevention has payoffs in other areas 
as well. The President's Committee on 
Mental Retardat;on recentl:v reported 
that more than 50 percent of the bio
medical causes of mental retardation are 
preventable. Their report tallied more 
than 200 known causes of retardation in
cluding birth in iuries. toxic conditions, 
inherited genetic factors. measles, dia
betes. X-rays, household poisonings, 
metabolic disorders. maternal malnutri
tion, alcohol and drug abuse, and 
Rh blood disease. The annual cost of 

caring for the Nation's 6 million retarded 
citizens is estimated at $11 billion in Fed
eral, State, and local funds. Appropriate 
counseling, screening, and information 
programs could go a long way toward re
ducing these dollar costs as well as the 
human costs of this tragic and all too 
often unnecessary condition. 

The Budget Committee's allocation for 
the programs within the jurisdiction of 
the Labor and Human Resources Com
mittee assumes a 25-percent reduction 
in health prevention spending. So does 
the President's budget request. Such a 
reduction would be unconscionable. Pro
ponents say that savings in administra
tive costs will make up the difference. 
But even Secretary Schweiker has ad
mited: in testimony before the Finance 
Committee, that we can only expect to 
save, at most, 10 percent in administra
tive costs. Alternatively, we have been 
told that every program must absorb cuts 
if-· we are to achieve economic recovery. 
While budget reductions in many areas 
may be the price we have to pay, reduc
ing support for health prevention is much 
too high a price. For every dollar we cut 
from prevention, we will spend many 
more in treating preventable diseases and 
conditions. For every dollar we cut from 
prevention, we will create additional bur
dens in pain and anguish that know no 
price tags. 

So, I offer an amendment that would 
restore i::50 million to the committee's al
location. for preventive health services, 
an amount less than two-tenths of 1 per
cent of total health care expenditures 
and an inftnitesimallv small share of the 
Federal budget. E1fective health preven
tion could use considerably more; we 
cannot afford to do less. 

I urge my colleagues' support of my 
amendment. 

HEALTH SERVICES 

Mr. President, community health pro
grams-community health centers, mi
grant health centers and black lung clin
ics--provide essential services to the 
roar and medicallv underserved in our 
Nation's cities and rural areas. For most 
of the users of these centers, there are 
simply no alternative health care services 
available. 

In a nation that is producing enough 
physicians to meet its needs. it is uncon
scionable that every citizen does not have 
reasonable access to o.uality health care. 
Yet more than 20 million Americans re
side in medically underserved areas 
where the poverty level is so high that 
phvsicians cannot make a living or where 
physicia.ns have been unwilling to locate 
because they could make a comfortable 
living in wealthy. medically overserved 
suburbs, While there is some evidence 
that phvsicians ' are beginning to locate 
in smaller communities that up to ·now 
had not had nhysicians in residence, 
there is no evidence that physicians are 
now willing to locate in poor urban areas 
or in poor rural areas. 

In fact, the evidence is to the con
trary. While the national patient care 
physician-to-oopulaUon ratio rose from 
120 per 100,00 in 1968 to 150 per 100.000 
in 1978, the ratio in rural counties actu
rcHY decreased. In poor urban areas. the 
data are even worse It is now virtually 

impossible to find a physician in pri
vate practice in the south Bronx, in Rox
bury, in east Los Angeles, in east St. 
Louis, in south Philadelphia. 

According to the Department of 
Health and Human Services, the poor 
are twice as likely to suffer from chronic 
and debilitating conditions than the pop
ulation as a whole. Where do these 
Americans find health care services? Two 
hundred and ninety-nine federally 
funded community health centers pro
vide services to more than 2 % million 
urban Americans who otherwise would 
be forced to seek primary health care 
services in the emergency rooms of 
already financially distressed hospitals at 
double or triple the cost of a visit to a 
community health center. Five hundred 
and seventy-three centers provide serv
ices to more than 2 % million rural Amer
icans who otherwise would be farced to 
travel long distances to obtain needed 
service3. And what of the more than 2 
million migrant farmworkers whose 
health and social needs were once a na
tional disgrace--who were written off 
by the States and local communities 
as Federal responsibilities? Absent mor6 
than 1,0-00 the federally sponsored cen
ters and clinics, too many poor Ameri
cans-urban and rural-would postpone 
seeking care until they became seriously 
ill and required intensive-and expen
sive-hospitalization. 

Who are the users of these community
based health centers? Eighty percent of 
health center users are members of mi
nority groups; 71 percent are below the 
poverty level. Only 43 percent of users 
are on medicaid. A maiority lack any 
third-party health insurance coverage. 

And community health centers are 
cost-effective providers. Studies show 
dramatic reductions in hospitalization 
rates among users ranging from 25 to 67 
percent. The resultant savings are great
er than the annual appropriation for the 
health center programs. Ea.ually as 
dramatic are the reductions in inf ant 
mortali.ty rates in communities served 
bv health centers. Several studies have 
found reductions as great as 40 percent 
compared with adjacent areas without 
center services. 

The President has rroposed a 25-per
cent reduction in funding for these vital 
health care delivery pro'!l'ams. The 
Budget Committee's mark for the Labor 
and Human Resources Committee as
sumes adont:on of a 25-percent reduc
tion in current spending. Reducing 
snendin!? means reducing the availability 
of needed services. How will the decision 
be made as to who continues to receive 
services and who loses services? Where 
will the residents of east Los Angeles, 
Roxburv. south Bronx go for services? 
·How will ·we -explain tl_le_ loss of their 
health centers to the peopfo who ·uve in 
and around Frostproof, Fla., Woodburn, 
Oreg .. and Dry Run. Pa.? Where will the 
thousands of victims of black lung dis
ease find the soecialized care they need? 
The answer in all too many cases-
"sorry, services are no longer avai.lable." 

Community and migrant health cen
ters, and black lung clinics are too valu
able a resource, provide too valuable a 
service to warrant a significant reduction 
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in the Federal commitment. A healthy 
economy depends on a healthy work 
force. And sick people cannot work. 

I urge my colleagues to acknowledge 
the· essential contribution these pro
grams make to the health of our less 
fortunate fell ow citizens and support 
continued funding at the fiscal year 1981 
appropriation level. 

Mr. GORTON. Mr. President, I t~ink 
it is vital for the Members of this body 
and for the people of the United States 
to know that, in connection with the 
programs which are the subject of this 
amendment, that the proposal of the ad
ministration is, first, not to terminate 
Federal presence and Federal support 
for preventive health programs. 

Second, it is to provide for far greater 
flexibility in the administration of those 
programs by taking some 26 or 27 of 
them into a block grant program for 
preventive health, the net results of 
which will almost certainly be a more 
sensitive situation administered by the 
States and by local communities than we 
have had with a series of often not inter
connected categorical aid programs. 

This proposal of the President is for 
a relatively modest cut of some 11 per
cent in outlays for fiscal year 1982 under 
the Carter budget; a number of dollars 
which is almost equal to the number of 
dollars appropriated in fiscal yea.r 1981 
for the collection of these most impor
tant and most vital programs. 

There is not the slightest question in 
my mind but that almost every State in 
this Nation can, if it is freed from the 
tremendous number of regulations in
volved with each one of these inde
pendent programs at the present time, 
provide better preventive health author
ity than the Federal Government is doing 
through its various departments right 
now. 

No one can argue with the Senator 
from Massachusetts as to the value of 
preventive health care. No one in the ad
ministration in fact is doing so. 

It is highly clear, on the other hand, 
that the present categorical grant sys
tem has fostered not only an unwieldy 
but a totally fragmented system for the 
delivery of public health services across 
the board, very specifically including 
those falling within this preventive 
health care grant. 

For example, in 1975, the General Ac
counting Office report on family plan
ning programs, which fall within this 
area, determined that States were not 
providing reports adequate to determine 
whether or not they were complying with 
the Federal guidelines. The then HEW 
audit activities were inadequate; the tar
geting of programs for low-income peo
ple was inadequate. Four years later. in 
1979, the General Accounting Office 
made. for all practical purposes, identi
cal findings. 

In 1978. the GAO report on neighbor
hood health centers found that HEW 
was not adequately enforcing compli
ance with efficient staff productivity 
criteria, that HEW control of overhead 
charged to grants was inadeouate. and 
that health center promotion of preven
tive health services was inadequate. A 
Year later GAO found that these prob-

lems had not adequately been met or, in 
some cases, had not been met at all. 

Simply, what we have before us here 
in this amendment is an attempt to re
duce or to elim·nate the nece -·s;_ty and 
the desirability for changing from a cate
gorical grant system which has not 
worked to a block grant system which 
has a far greater potential, a far greater 
possibility of working; one which is more 
likely to meet the specific needs of citi
zens in individual communities and indi
vidual States throughout the United 
States of America. 

Those needs, even in the field of pre
ventive health, are not identical. Each 
community and each State is far better 
able to decide its own priorities than 
are we here in the Congress of the United 
States or than is the Department of 
Health and Human Services. 

This is an experiment which is made 
necessary by the desperate fiscal condi
tion of the United States of America. It 
is at the same time an experiment which 
should have taken place in any event, 
even if the Government of the United 
States were running a surplus. And the 
only effective way to see to it that these 
categorical grant programs are consoli
dated into block grants and are in fact 
managed bv the States is to see to it that 
there is at least a modest cut in the 
straightline increase in every one of 
these programs which has been a feature 
of it the last many years, ever since each 
one of them was created. 

The fact that these programs have 
been affected much less adversely than 
many others indicates the sensitivity of 
the administration toward their content, 
toward their desireagoals. Beyond ques
tion. this cut can be absorbed by the 
States ·with a better quality of services 
without the overseeing of the Federal 
Government upon the def eat of this 
amendment, the passage of this resolu
tion, and the consequent action of the 
authorizing committees of the Congress 
of the United States to make the changes 
which are assumed in this resolution 
itself. 

In other words, we will do better in 
providing preventive health care serv
ices by moving in this direction than we 
would by continuing all of the errors of 
the past. 

Before I sit down, however, I believe 
that it should be mentioned in this con
nection, as in connection with every 
other amendment with which this body 
has dealt since Senate Concurrent Reso
lution 9 was first debated on this floor, 
that there is one overriding goal of this 
process and only one. That goal is the 
economic recovery of the United States. 
We have, for decades, consistently oper
ated a system under which the percent
age of the production of the people of 
the United States which goes to the Gov
ernment of the United States for its de
termination as to priority has increased. 

In the last 2 or 3 years, the results of 
thiat constant increase have been dra
matic. They have been a rate of inflation 
consisten ty and persistently in double 
digits. They have been a consistent de
crease in the growth of productivity in 
the United States. These have been the 
·inevitable consequences of not only in-

creased Federal spending, but Federal 
spending increasing at·· a rate much·. too 
fast for the economy to absorb it and to 
remain healthy; of a taxation system 
which constantly takes a greater percent
age of what the American people earn 
and produce each and every year with
out any action on the part of Congress 
whatsoever; a constant increase in the 
supply of money not represented by our 
growth in goods and services; and over
regulation of our economy. 

We are working on only one of two of 
the elements of the necessary reforms 
here in this resolution, but they will lead 
us very quickly into the other two or 
three elements a.s well. 

What we are doing here is providing an 
attempt-the last best attempt-to get 
some kind of control over growth in Fed
eral spending and at the same time by 
moving from categorical aid programs to 
block grants, reducing the amount of 
regulation which affects people and the 
economy of the United States. 

There is no question but thait this 
process is a painful one. People who have 
been active in the administration of par
ticular Federal programs may have · to 
find other careers. People who have de
pended on and have been insulated from 
the political process by narrow categori
cal aid grant programs directed at their 
own special interests may have to com
pete with others with equally important 
or equally vital interests within the na
ture of a free political system. 

This is a challenge to which we should 
look forward for its own sake in increas
ing the responsiveness of the Govern
ment of the United states and of the var
ious States to the needs of the people and 
at the same time and, even more impor
tantly, beginning the economic recovery 
of this country_:.__an economy on which 
all s·ocial services depend. 

As we have defeated other attempts to 
break down the economic recovery pro-· 
gram of the President, to add back in the 
$100 million here, $300 mUlion there, 
$1 billion there, to the point at which 
we would have no change in policies 
whatsoever, we should also def eat this 
amendment; first. because it is necessary 
in order to see to it that we move quickly 
toward economic recovery and, second, 
because a better delivery system of pre
ventive health services will be the inev
itable result. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. How much time 

remains? 
The PRESIDING OFFICER. The Sen

ator from Massachusetts has 14 minutes 
and 54 seconds remaining. 

Mr. KENNEDY. I yield myself such 
time as I may use. 

I listened with great interest to the 
response of my colleague from the State 
of Washington. But he fails to respond 
to one critical question. There is not one 
health care expert-that is, either a 
scholar or professor who is involved in 
health care programs-that believes 
that this kind of budgetary reduction is 
going to make any sense at all .in the 
context of preventive health. 

The administration has not made a 
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good case for these budget cuts before 
the Congress of the United States or the 
American people. It has been unable to 
find any experts in preventive health 
who would support the kinds of reduc
tions that we have seen proposed here 
today. 

The fact remains, Mr. President, that 
these preventive health programs have 
been a good example of an effective 
partnership between the State and Fed
eral Governments. And that partner
ship, I think, has been a clear success. 

Who would dispute that the childhood 
immunization program has been suc
cessful, or that the efforts in the area of 
hypertension have been successful, or 
that the federally funded Framingham 
study, which talks about the dangers of 
high degrees of cholesterol, has been 
successful? 

When you block grant these programs, 
and impose draconian reductions of 25 
percent the States are going to struggle 
for resources. 

In many instances the programs that 
are being lumped together, Mr. President, 
reach out to individuals who have not 
historically had the political muscle to 
get State governments to respond. That 
happens to be the fact. That happens to 
be the history. That happens to be the 
reality that we have seen over too many 
long years. When that does happen, the 
people suffer, suffer seriously, and then 
the cost of providing health care to them 
increases immeasurably. 

The Congressional Budget Office does 
not support the position which has been 
taken by the Senator from Washington. 
He claims that the 25-percent reduction 
could be absorbed by better administra
tion of the program. But the studies show 
that better administration can only re
sult in savings of anywhere from 3 to 
5 percent, but really not more. So we 
should not delude ourselves. We are go
ing to be cutting into the substance of 
the program, we will be chopping the 
meat, not the waste. 

Mr. President, I think we have to 
realize that with these budget reduc
tions in the areas of preventive health 
we are going to be pound foolish in order 
to be pennyWise. We should continue the 
longstanding commitment of this coun
try in this area. 

I am mindful, Mr. President, that we 
as a country expect quick solutions to 
many of the longstanding health prob
lems that we face. We have seen the 
virtual elimination, for example, of 
smallpox in the world community. When 
you reduce the commitment to health 
care in areas like immunization programs 
those diseases come back, and come back 
with an alarming ferocity. 

That is one of the principle reasons 
that we made dramatic efforts in 1977 
to increase the whole immunization pro
gram. That effort was basically a part
nership between the Federal Government 
and State governments and it worked. 

It seems to me that that kind of coop
~rat~on, that kind of shared responsibil
ity, is one that we should not easily dis
card. It has been tried, it has been tested, 
and there are millions of children and 
others in this country who have bene
fited from that partnership. 

It is my belief that with this kind of 
significant budget reduction, we are 
putting at risk the health of additional 
millions of Americans. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr: President, I ask 

unanimous consent that Senator BUMP
ERS be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RURAL HEALTH AND BLACK LUNG CLINICS 

Mr. ROBERT C. BYRD. Mr. President, 
I rise in support of this amendment. The 
reconciliation instruction to the Labor 
and Human Resources Committee, as it 
currently stands in Senate Concurrent 
Resolution No. 9, could cause a grave in
justice to a number of people most in 
need of basic medical care. 

I am speaking of people in rural areas, 
people who work as migrant laborers, 
and miners who have contracted black 
lung disease. These people do not have 
money to go to the best hospitals. Far 
from it. Sometimes, any kind of hospital 
might be available to them only in case 
of an emergency. What many of us may 
consider to be routine health care may 
be difficult or impossible for many of 
these people to obtain. 

The rural areas of America, including 
the Appalachian region, receive less than 
their fair share of medical services. Com
munity health centers-small clinics
in rural areas attempt to provide funda
mental health care for people in those 
areas. 

Thousands of victims of black lung 
disease have had their suffering reduced 
in some part through the efforts of spe
cially trained people in other small clin
ics in nine States. 

Medical personnel in Alabama, Colo
rado, Illinois, Indiana, Kentucky, Ohio, 
Pennsylvania, Tennessee, and my own 
State of West Virginia help black lung 
victims to live, however uncomfortably, 
with that dreaded lung disease. These 
medical personnel are trained to instruct 
black lung victims in the use of simple 
oxygen equipment in their homes. Many 
black lung sufferers require such equip
ment, including oxygen tents and face
masks. The health care information i;ro
vided to these miners is invaluable. 

The administration's proposal to con
solidate these kinds of small health pro
grams-for rural areas and black lung 
victims-is intended to save money. Over 
the long run, that may be the case. But in 
the short term, administrative costs for 
these programs may increase, as States 
struggle to fill the void left by the Fed
~ral Government. And in the long term, 
it should be noted that the proposed re
duction in these health programs is four 
or five times greater than the adminis
trative costs of the programs. An inhu
mane cut in the black lung and commu
nity health clinics program would result. 

For these reasons, I support the 
amendment, and I urge its adoption. 
ti Mr. LEAHY. Mr. President, I enthusi
astically support Senator KENNEDY'S 
amendment to restore funds for three 

programs which provide essentia~ health 
services to poor Americans residing in 
the rural and urban medically under
served areas of the Nation. The commu
nity health center program, the migrant 
health center program, and the black 
lung clinics together provide health care 
to 6 million Americans. The vast ma
jority of these people live below the level 
of poverty and have little or no health 
insurance. 

The President has requested a 25-per
cent reduction in funds for these pro
grams. If that proposal is approved, more 
than 2 million Americans will no longer 
have access to primary health care. Sena
tor KENNEDY'S amendment would merely 
allow these programs to receive in fiscal 
year 1982, the same amount they received 
in fiscal 1981. No increase in funds for 
these programs has been requested. 

I support this amendment and urge 
my colleagues to support it for a number 
of reasons. 

First, the continuation of these pro
grams is essential to the national goal of 
containing soaring health care costs. Nu
merous studies, Federal and private, have 
demonstrated that people who use com
munity health centers have far lower 
rates of hospitalization than those who 
do not use health centers. 

Health centers reduce hospitalization 
between 25 and 60 percent. The savings 
to the health care system, through re
duced rates of hospitalization and emer
gency room use, amount to over $400 mil
lion. Thus, these programs have saved 
more than they cost. 

Second, the continuation of these pro
grams at the current year's level is essen
tial to the national goal of encouraging 
the most cost-effective and efficient use 
of Federal tax dollars. Over the last 6 
years, the inflation rate equaled 55 per
cent. Appropriations for these programs 
grew by only 47 percent. Yet during this 
time, community health centers were 
able to reduce their costs for administra
tion by 20 percent. In addition, the num
ber of people served by the community 
health centers grew by 200 percent. 

Third, the continuation of these pro
grams is crucial to the national goal of 
protecting the most truly needy in our 
society. Only 6 million of the 26 million 
Americans who are medically under
served are currently assisted by these 
three programs. These programs serve 
the most needy Americans. Seventy-one 
percent of those aided have incomes be
low $7,000 and 60 percent .have incomes 
below the poverty level. Almost 50 per
cent have no health insurance and are 
not entitled to medicaid because they are 
migrants or members of intact families. 

These programs have been extremely 
effective. In some communities, they have 
reduced infant mortality rates by 50 per
cent and reduced the incidence of pre
ventable diseases, such as rheumatic 
fever, by 60 percent. Their emphasis on 
preventive health care, screenings and 
immunizations .have prevented or con
tained outbreaks of typhoid fever, tuber
culosis, and parasitic infections. 

Mr. President, this is a reasonable 
amendment which will serve to further 
our national goals of reducing health 
care costs, promoting the e1f ective use 
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of Pederal tax dollars, and alleviating 
health personnel shortages in rural and 
urban areas. I strongly urge its adop
tion.• 

BLACK LUNG CLINICS 

• Mr. RANDOLPH. Madam President, 
the amendment offered by the senior 
Senn.tor from Massachusetts, Mr. KEN
NEDi:, in whfoh I join, will yield a 
substantial dollar savings for the 
American people-not only for the 
fiscal years this amendment addresses
but into the future. 

All Senate Members are familiar with 
the continuing rise in health care costs 
which has adversely afflicted men, wom
en, and children. Despite substantial ef
forts by some segments of the health care 
industry, the rate of increase of health 
care costs continues to exceed the rate 
of inftation. 

If we are able, however, to reduce the 
need for costly hospitalization, surgery, 
and therapeutic programs through pre
ventive health care, all citizens will bene
fit in reduced health care costs-not only 
those who do not need the intensive serv
ices associated with inpatient care, but 
all Americans through an overall reduc
tion of costs. 

Included in the package, Madam Pres
ident, is the restoration of funding for 
the coal miners' respiratory clinics pro
gram. The program provides outpatient 
treatment for active and inactive coal 
miners suffering from respiratory dis
eases related to their employment. 

The services provided include educa
tion, training, and counseling of the pa
tient and family members, so as to help 
the patient learn to live as comfortably 
as possible with the impairment and to 
slow down the progress of the disease. 
Specialized services are delivered through 
an organized health care system based 
on primary care, utilizing existing health 
centers. 

Currently, ·50,000 miners are helped. 
through 105 clinics in 9 States----Ala
bama, Colorado, Illinois, Indiana, Ken
tucky, Ohio, Pennsylvania, Tennessee, 
and West Virginia. 

This limited program permits miners 
and ex-miners to live with their respira
tory disease without hospitalization. 

The program has met with substan
ti~l success to date in assisting 50,000 
nuners suffering varying degrees of dis
ability. Over 200,000 additional individ
uals-I emphasize 200,000 individuals
have yet to be reached through the pro
gram. It would, Madam President be a 
mistake to restrict this program' now, 
and force many miners to seek ·costly 
hospital treatment for their affliction. 

The other elements of this amendment 
Madam President, address similar pre
ventive health care programs. These pro
grams should not be curtailed. I urge my 
colleagues to support this necessary 
amendment.• 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

Mr. GORTON. I yield back the remain
der of my time. 
T~e PRESIDING OFFICER. All time 

having been yielded back, the question 

is on agreeing to the amendment of the 
Senator from Massachusetts. The yeas 
and nays have been ordered and the 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from West Virginia <Mr. RAN
DOLPH) and the Senator from New Jersey 
<Mr. WILLIAMS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
<Mr. RANDOLPH) would vote "yea." 

The PRESIDING OFFICER <Mrs. 
KASSEBAUM) . Are there any other Sena
tors in the Chamber who wish to vote? 

The result was announced-yeas 36, 
nays 62, as follows: 

[Rollcall Vote No. 60 Leg.] 
YEAS-36 

Baucus Ford Matsunaga 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Pell 

Btden Glenn 
Btadley Ha.rt 
Bum pen Holl1ngs 
Burdick Huddleaton 
Byro, Robert c. Inouye 
C&n.non Jackson Pryor 
Cranston Ken1J1edy Riegle 

Sa.rb&nes 
Sasser 
Tsonga.a 
Weick.er 

DeConcl.ni Leahy 
ntxon Levin 
Dodd Long 
Eaglet.on Mathias 

Abdnor 
Andrews 
Armstrong 
Baker 
Bentsen 
Boren 
Boschwitz 
Byrd, 

HarryF., Jr. 
Cha.fee 
Chiles 
Cochra.n. 
Cohen 
D'Ama.t.o 
Danforth 
Denton 
Dole 
Domenlcl 
Durt.nberger 
East 
Ex: on 

NAY&-62 
Ga.m Nickles 
Goldwater Nunn 
Gorton Packwood 
Grassley Percy 
ua tch Pressler 
Hatfield Proxmire 
Hawkins Quayle 
Havalta.wa. Roth 
Heft in Rudman 
Heinz Schmitt 
Helms Simpson 
Humphrey Spect-er 
Jepsen Stafford 
Johnst.on Stennis 
Kassebaum Stevens 
Kasten Snnms 
La.xalt Thurmond 
Luge.r Tower 
Mattingly Wallop 
McClure warner 
Murkowakl Zor!naky 

NOT VOTING-2 
Raindolph Wlllia.ms 

So Mr. KENNEDY'S amendment (UP 
No. 37) was rejected. 

Mr. HOLLINGS. Madam President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Madam President, the 
next amendment is by the distinguished 
Senator from Ohio, on youth services. 

tTP AMENDMENT NO. 38 
(Purpose: To restore funds for youth 

training programs) 

Mr. METZENBAUM. Madam Presi
dent, I send to the desk an amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Ohio (Mr. METZENBAUM) 
for himself, Mr. RANDOLPH, Mr. WILLIAMS, 
Mr. EAGLETON, Mr. RIEGLE, Mr. KENNEDY, Mr. 
LEVIN, Mr. MOYNIHAN, Mr. SARBANES, and Mr. 
CRANSTON, proposes an unprinted amend
ment numbered 38. 

Mr. METZENBAUM. Madam Presi
dent, I ask unanimous consent that the 

reading of the amenement be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with "authority" in 

line 16, strike out through "1983" in line 20 
a.nd insert in lieu thereof the following: 
"authority by $52,425,000,000. and outlays by 
$35,645,000,000, in-"1iscal yea.r 1962; and to 
reduce budget authority by $58,728,000,000, 
and outlays by $47,294,000,000, in fiscal year 
1983 ... 

On page 10, beginning with "$10,303,000,-
000" in line 6, strike out through "$10.913,-
000,000" in line 9 and insert in lieu thereof 
the following: 
"$9.903,000,000 in budget authority and 
$7,628.000,000 In outlays for fiscal yea.r 1982; 
and $11,863,000,000 in budget authority and 
$10,513.000,000 ... 

Mr. METZENBAUM. Madam Presi
dent, this amendment that I propose is 
cosponsored by Senators RANDOLPH, WIL
LIAMS, EAGLETON, RIEGLE, KENNEDY, 
LEVIN, MOYNIHAN, SARBANES, and CRAN
STON. 

Madam President, this country faces a 
situation in which approximately 19 per
cent of our young people are literally 
walking the streets in search of oppor
tunities. We have a situation today in 
which 40 to 50 percent of the minority 
youth in our cities cannot find employ
ment. 

Nineteen percent of youth generally 
cannot find a job. Millions of young 
Americans are moving into adulthood 
without having had the opportunity to 
mount the first steps in the career 
ladder. 

We have heard a lot of rhetoric about 
people who do not want to work. We 
have heard they are lazy; we have heard 
they are bums; we have heard they are 
cheating the system. 

Madam President, I believe the young 
people of this country want to work if 
they are given an opportunity to do so. 

We hear very little about the vast ma
jority of our unemployed youth who 
actually want nothing more than a 
chance to l_e~m a ~arketable skill. 

I ha.rdly ever go back to Ohio but that 
some young person does not come up to 
me on the streets of Ohio and say, "What 
are you going to do about helping me 
find a job, man?" All he wants is a job; 
all he wants is a chance to participate 
in the economy. He does not want relief, 
he does not want any special kind of 
program to take care of him. He just 
wants a chance to work. 

I refuse to accept the idea of abandon
ing millions of these young Americans to 
marginal lives, and I believe it is short
sighted in the extreme to cut the very 
program that offers a chance, a way out 
of a self-perpetuating cycle of poverty 
and unemployment. 

As a matter of fact, the administra
tion originally proposed to eliminate 
youth employment programs entirely by 
consolidating them with the adult pro
grams, and in one of the few breaks with 
the President, the Budget Committee 
could not, would not, and did not go that 
far. The committee restored a third of 
the original funding level for youth em
ployment, and for that the committee is 
to be congratulated. 
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My amendment, cosponsored by the 

others whom I have mentioned, would 
add $300 million to bring that level to 
two-thirds of today's level. That amend
ment is supported by: 

National Association of Counties. 
Campfire Inc. 
National Youthwork Alliance. 
American Red Cross. 
Big Brothers and Big Sister. 
Future Homemakers. 
Gir ls' Clubs. 
Girl Scouts of U.S.A. 
National Board of YMCA's. 
YWCA of U.S.A. 
National Network of Run91Way Services. 
Unit ed Neighborhood Centers of America. 
Boys Club of America. 
National Governors Association. 
70001 Lt d. 
National Urban League. 
New York Urban Coalition. 
Human Environment Center. 
Center for Community Change. 
Fort une Society. 
Jobs for Youth. 
National Child Labor Committee. 
National Council of La Raza. 
National Institute for Work and Learning. 
National Puerto Rican Forum. 
New York City Mission Society. 
OIC's of America, Inc. 
Rural New York Farmworker Opportuni-

ties Inc. 
Vocational Foundation, Inc. 
Yout hwork Inc. 
Great City School. 
Americans for Democratic Action. 
League of Women Voters. 
National Conference of Catholic Charities. 
National Urban Coalition. 
National Center for Youth Law. 
Wider Opportunities for Women. 
Center for National Polley Review. 
Jobs Roundtable. 
National Education Association. 
United States Conference of Mayors. 
AFL-CIO. 
Children's Defense Fund. 
United Auto Workers. 

I read that litany of organizations 
supporthg this amendment because I 
thought the Members of this body ought 
to understand the broad-based support 
and concern for the young people of 
America. 

According to the Vice President's Task 
Force on Youth Employment, which re
leased its rei:: ort on January 15, 1981, 
after 2 years of research and hearings, 
the need for youth employment pro
grams is overwhelming. Let me quote a 
few of their findings: 

1. Youth employment problems and oppor
tunities are unevenly dist ributed between 
regions and et hnic groups. Without a bold 
new initiative, the 80's are likely to exacer
bat e t hese inequities. 

2. Many of our young people don't have 
the basic reading, writing and arithmetical 
skills necessary to get and hold a decent job. 

3. Employers sort out applicants based on 
work experience and reliability. Wi thout op
portunities. young people face the cat ch-22 
dilemma. You can't get experience without 
work and you can't get work without 
experience. 

4. A partnership ls needed to serve our 
young people-business, schools, labor un
ions. community-based organizations, and 
government. No single institution created 
the dilemma we face today; no single Institu
t ion can cure it. 

T.h~ task force further states that mi
norities ra.ce some of the most serious 
problems m transition from school to 

work. Twenty-five years ago the unem
ployment rate for white youth was about 
13 percent. It remains about the same 
today. 

Twenty-five years ago the unemploy
ment rate for black youth was 16 per
cent, but it is interesting to note that 
that figure, the 16 percent, has grown to 
30 percent or about 2 Y2 times the white 
youth unemployment figure. If we are 
going to unravel the paradox of youth 
unemployment, we must answer the 
question why has this occurred? Minority 
youngsters experience more unemploy
ment than young whites as they enter 
the transition period. They continue to 
be shortchanged throughout the school
to-work transition, and fall even fur
ther behind. 

If we· just take three measures of 
equity, whether you are employed, how 
much you earn, and what kind of work 
you do, we find the minorities fall far 
behind in all three. 

Hispanics are substantially more likely 
than whites to be unemployed. Blacks are 
2 Y2 times more likely to be unemployed 
than whites. 

By age 25 to 26, black men who have 
not attended college earn $2.19 per hour 
less than noncollege white men. Wages 
for all women are low. But black women 
earn even less than white women. 

By age 21 to 22, only 10 percent of 
whites work in less desirable unskilled 
jobs; almost 40 percent of blacks do. 

I am willing to admit that some of 
the youth training programs in the past 
have been ineffective. I am willing to con
cede that there have been some trans
gressions, and there probably have been 
some waste and abuse. But numerous 
steps taken in recent years have im
proved those programs. 

Today, over 75 percent of the partici
pants in youth employment training 
programs either return to school or they 
move into private sector jobs. The 17- to 
18-year-olds in the program, who re
ceived on-the-job training in the private 
sector, were able to earn $776 more per 
year than young people who did not par
ticipate in the program. 

Madam President, the Labor and Hu
man Resources Committee which has ju
risdiction over these programs does not 
support the action of the Budget C-0m
mittee. In fact , the authorizing commit
tee specifically recommended to the 
Budget Commi.ttee that youth programs 
be held at their current levels. This is 
the committee which has the most 
knowledge about this program, and the 
committee which has examined these 
programs in depth. 

Madam President, if we allow the 
Budget Committee's recommendation to 
stand we are cutting deeper into youth 
opportunities. There may be some in the 
Senate who respond to thi.s Senator from 
~hio who might say, "Well, yes, but that 
is a bl;:tck problem about which you are 
speaking and that is not a special prob
lem of our area." 

I can only say to you that the 50 States 
of this Union stand together or fall to
gether. The problem of unemployment of 
young people in this country, black and 
white alike, is a problem that all of us 
share. 

I remember as a business person com
ing to this very city many years ago when 
the cities of America were being burned 
down, and with the leading business per
sons of this Nation gathered together to 
talk about the problem of what we were 
going to do in order to keep our cities 
from being totally destroyed. 

Who among us would suggest that if_ 
you destroy Detroit or Cleveland or 
Pittsburgh or Philadelphia or any other 
city in this Nation that the rest of the 
Nation does not suffer and that this 
Nation does not suffer internationally 
as well? 

What we are talking about today are 
programs that would be penny wise and 
pound foolish. By cutting back on th ti 
dollars for youth employment programs 
what we are saying is, "We will save a 
few bucks now but, in the long run, this 
Nation will pay the price," and that price 
is too high a price to pay. 

There are none amongst us on the 
floor of the Senate who do not want to 
balance the budget. That is a flag that 
we all fly under. But the fact is that we 
are taking it out of the hides of young 
kids who want to work, who need some 
training in order to be able to work, 
who believe that this country is a coun
try of opportunity and who are being 
<ienied that opportunity. That young 
lady, who sat in my office yesterday and 
said she was training to be a social 
worker on a Government program but 
the program will stop within weeks, said, 
"I do not know where I will turn and 
what kind of job I will get." And she 
is just symbolic of literally hundreds of 
thousands like her. 

This program does not make good 
sense for America. This does not alone 
affect the :vouth of our country, this pro
gram has to do with the strength of our 
Nation. And I hope that this U.S. Senate 
will put aside the political considera
tions, will recognize that we can find 
that $300 million and that we will not 
go that much further than the Presi.dent 
did in cutting the budget as the Budget 
Committee did. We went bevond that 
figure. Let us put this S300 million back 
and give the children of America a 
chance, but at the same time give 
America's future a chance. 

Madam President, I yield to the Sena
tor from Marvland. 

Mr. SARBANES. Madam President, I 
thank the Senator for yielding. 

Madam President. I am pleased to join 
the Senator from Ohio. my distinguished 
colleague, in sponsoring this amend
ment. 

Madam President, I cannot imagine 
anv issue of greater importance than the 
question of youth training and of jobs 
for our young people. The current em
plovment outlook for our Nation's youth 
is a bleak one. The current and pro,iected 
unemplovment rates are distressing. It 
is a problem upon which our society 
must focus. 

In the end, the failure to be trained 
for and to hold a job undermines the 
self-respect of the person involved and 
irt denies them an opportunity to become 
productive members of society. 

We should strive for people to become 
productive members of our society, to 
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have the training, to develop their skills, 
and to have the opportunities to go to 
work and become an integral part of the 
work force. The benefits of that are obvi
ous, not only for the individual, not only 
for his family, but also for rthe society. 

The proper approach in addressing this 
serious problem is certainly not to reduce 
funds f'Or youth training. Training is 
often the key 1to one's ability to attain 
and to hold employment. A recent article 
in the Baltimore Sun on the jobless rate 
in West Germany discussed. at length the 
training programs for the young people 
in that society in an article entitled, 
"Training Held Key to Minimal Unem
ployment." The article states that one 
of the clearest reas,ons West Germany 
has achieved such success in dealing 
with unemployment is because of their 
emphasis on training programs for their 
youth. 

Receil'tly, a study by the Johns Hop
kins University concerning CETA partic
ipants showed that 5 years later over 
80 perc·ent of them were in private sec
tor permanent jobs. So the carryover of 
this training and of the skills developed 
is greater than we have been led 1to sup
pose. Most of the surveys which have 
been done on the issue of subsequent 
private sector employment have been 
done a few months subsequent to the 
training program when many of the peo
ple have not yet been able to move into 
permanent, private sector jobs. 

But this study, which lengthened out 
the period for making the survey, found 
that at the end of a 5-year period over 
80 percent of those who had been 
through the training programs were in 
permanent, private sector employment. 

Now the consequence of that place
ment is the individual gains self-respect 
and dignity which comes with having a 
job. He is able to support a family. And 
the society of course gains the contribu
tion of the people who are working in
stead of being idle. 

rt is an enormously important objec
tive and I commend the Senator from 
Ohio for his amendment and very much 
hope that the Senate will adopt it. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. METZENBAUM. Madam Presi

dent, I yield 2 minutes to the Senator 
from Rhode Island. 

The PRESIDING OFFICER. The Sen
ator from Rhode Island. 

Mr. PELL. Madam President, I am very 
glad to support the amendment of the 
Senator from Ohio giving $300 million 
for job training under the Comprehen
sive Employment and Training Admin
istration. 

I have long been a supporter of this 
program. I think it has done an excellent 
job in most cases. There have been some 
instances of abuse, but in general it has 
done a good job and it needs and de
serves to be contained. 

As with so many of my colleagues, I 
believe a main resource in our Nation 
are our young people. Indeed, they may 
be characterized as the strength of our 
Nation for we will depend upon the 
character, their education, and their 
health in the future. 

So far we .have given them pretty 
short shrift in this Chamber. I am de
pressed at the 2-to-1 votes which are all 
we gave to our young people yesterday 
for the cause of education. Maybe we 
could do a little bit better this time and 
try to help them along with these job 
training amendments. 

After having been chairman of the 
Subcommittee on Education for the past 
12 years, I realize that programs of this 
sort take quite a lot of time to take hold. 
And I think that we should give them 
this time and should extend their life. 

In addition, I hope the amendment will 
be passed so that we can maintain these 
youth programs at the local level and 
continue to draw upon the technical re
sources available in community-based 
organizations and local education au
thorities. 

We all know that today, April l, 1981, 
youth unem~ent is at a very, very 
high level. In fact it is at an intolerable 
level. There are no jobs in our cities for 
family breadwinners let alone teenagers. 
And without these programs high school 
dropouts-young people with particular 
personal problems and the very poor
will find it ever more difficult to break 
into the job market and receive a "fair 
chance" in our society. 

I am concerned that if we do away 
with youth programs and consolidate all 
the CET A training programs under one 
State block grant, as the administration 
has proposed, it would end up pitting 
teenagers against heads of families for 
available jobs. 

It would be virtually impossible to de
s~gn special programs necessary to tar
get inner cities with high unemployment 
in order to ultimately solve this pressing 
problem. 

I only hope the Senate will agree to
day to move on this program and support 
the Senator from Ohio in his excellent 
amendment. 

Mr. METZENBAUM. Madam Presi
dent, I yield 2 minutes to the Senator 
from Michigan. 

Mr. RIEGLE. Madam President, I 
thank the Senator for yielding. 

Madam President, I.rise as a cosponsor 
of Senator METZENBAUM's amendment to 
restore $300 million for youth em
ployment and training programs. 

The jobless rate among the Nation's 
young people today stands at ~ published 
rate of 19.3 percent. I actually think it 
is higher than that. Unemployment lev
els for minority young people have 
reached a staggering and tragic figure of 
36.7 percent. Again, I think that the real 
number is probably far worse even than 
those alarming statistics would suggest. 

Despite this, the resolution before us 
makes deep reductions in youth training 
and employment programs, which will 
cut jobs for youth by more than 50 per
cent. In addition, this resolution assumes 
the elimination of both CET A public 
service jobs, programs, and 25 percent of 
those jobs also go to young people. 

I believe that our youth employment 
and training programs have served us 
well. They have served those whose need 
for help is the greatest. Over 80 percent 
of those enrolled are economically disad
vantaged. Roughly a quarter come from 

families on welfare. Nearly half are mi
norities and a substantial number are 
high school dropouts who otherwise 
would not be able to get the kind of job 
training they need in order to gain full
time employment. These programs are 
highly successful; 75 percent of their 
graduates go into unsub.sidized jobs or 
back to school to complete their educa
tion. 

These are not the kinds of programs 
which we should be cutting at this point. 

Even if Senator METZENBAUM's amend
ment is agreed to, we will still be mak
ing significant reductions in youth em
ployment and training programs. So 
while this amendment does not go as far 
as I would like, it is a very important step 
in the right direction and I urge my col
leagues to join in supporting this amend
ment. I congratulate the Senator from 
Ohio for his leadership on this vital issue. 

The PRESIDING OFFICER. Who 
y:elds time? 

Mr. DOMENIC!. Madam President, 
might I inquire of the distinguished 
Senator from Oh;o how much more 
t '.me he needs on this amendment? 

Mr. METZENBAUM. I believe I have 
about 10 minutes remaining. Is that 
correct? 

The PRESIDING OFFICER. Eight 
minutes and fifty-one seconds. 

Mr. METZENBAUM. Another Senator 
is coming to the floor to speak and I 
would guess we would use pretty much 
the full amount of time. I am happy to 
yield to the distinguished Senator from 
New Mexico at this point. 

Mr. DOMENIC!. I thank the Sena
tor. I gather, then, that the Senator 
hopes he can finish in the remaining 
time? 

Mr. METZENBAUM. Yes; I do not 
intend to ask for additional time beyond 
the time originally allotted. 

Mr. DOMENIC!. I want to say to the 
Senator that unless something unusual 
happens, the opposition plans to use a 
total of 5 minutes so we will be through 
very shortly and then yield back to the 
Senator from Ohio. 

Madam President, if you listen to the 
distinguished sponsor of this amend
ment and those who are in support of it, 
you would think that the President of 
the United States and the Budget Com
mittee had ended youth employment and 
youth training programs in this country. 

That just is not true. That just is not 
true. 

The truth of the matter is that after 
we added in committee, pursuant to the 
Hatch amendment, $300 million in 
budget authority and $234 million in 
outlays for 1982 and $300 million in 
budget authority and $300 million in 
outlays for 1983 for youth employment 
tra~ning specifically. When you add the 
specific youth employment section of 
CET A with the training section of 
CETA, here is what you find: You find 
that the sum total of those programs 
before this recommendation for 1982 
was $5.2 billion in outlays and, under the 
resolution, they will be $4.8 billion; $5.2 
billion versus $4.8 billion. It is a $400 
million difference in outlays in 1982 for 
training and youth emplovment com
bined, all of which is within the pre-
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rogative of authorizing committee to use 
for precisely those purposes. And if they 
do, the only thing they will not do that 
has heretofore been done under CET A 
is that they will not fund public service 
jobs. Even the assumption of the dis
tinguished Senator from Ohio does not 
purport to put money back for public 
service jobs under CETA. 

In a nutshell, all the cruelty, all the 
lack of understanding for the problems 
of our young people, is summed up in 
that this program wm be 92 percent of 
what it was before. That is it in a nut
shell. 

I remind Senators that this program 
was only invented about 7 years ago. I 
happen to know that, Madam President, 
because it was invented in my city. We 
did it because we could not understand 
how you could have six different job 
training programs. With the cooperation 
of the Dallas office, we invented CET A. 
We merged the job training programs 
under a joint agreement and we experi
mented with it. It · worked and we sent 
it up here. But the CETA program we 
knew then is a far cry from what it is 
today. The problems are such that even 
those who invented it, the very city that 
invented it, have now looked at it and 
said, " It does not work. Strings, rules, 
regulations, abuses, all kinds of problems 
are there." 

But even with all that, in the hope that 
the authorizing committees will restruc
ture, will cause the good prime sponsors 
in this country to continue, and those 
who did not understand and did it poorly 
will have to do it better, we still left 92 
percent of the training and youth em
ployment money in 1982 and 1983, if 
Congress sees fit to keep it, as compared 
with 1981 levels. 

I do not want to continue to use these 
cruel words, that we do not under
stand, that we want to throw young peo
ple out into the street. I do not want to 
continue to have to rebut those words. 
But it just is not true. 

I would say, and this is not necessarily 
directed at the Senator from Ohio, to 
those who have caused America to have 
an economy which is floundering, infla
tion which is rampant. an economy 
which cannot produce, deficits in the past 
4 years of over $200 billion, who have 
seen fit, because every program is 
wonderful, to cause America's budget to 
grow 16 percent a year for the last 4 
years-I would submit that for all 
Americans. young, old, parents, school
teachers. all of those whose cases they are 
supposedly advocating, what they have 
done to the American economy is the 
most cruel of all punishments. Yes, we 
can come down here on each program 
and argue how wonderful it is, and 
how great are the goals of each program. 
But the truth of the matter is that it is 
time to change the way we are doing 
business, and that is precisely what this 
will do. 

I will say for mvself and Senators like 
JIM McCLURE, and others on this side, 
that we do not take a back seat on youth 
emplovn:ent and youth training to any
one. We mtroduced one of the major acts 
on it 4 years ago. 

I will be delighted if the authorizing 
committee used all of this money-you 
would think that there would be no 
funding at all after you see the tears 
here on the floor-$4.8 billion in outlays 
available to CETA, title I and the youth 
sections for 1982 and $4.4 billion avail
able in 1983-for youth employment and 
youth training. But that is not our pre
rogative here on the floor. We are merely 
saying, "You have to cut down the au
thorizations to reach these levels of pos
sible appropriation and no more." 

That is all it means. 
I hope that the Senators really will 

not believe what the distinguished Sen
ator from Ohio is telling them here be
cause it just is not true. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. QUAYLE. Will the Senator from 
New Mexico yield? 

Mr. DOMENIC!. I am pleased to yield. 
How much time does the Senator desire? 

Mr. QUAYLE. Five minutes. 
Mr. DOMENIC!. I yield. 
Mr. QUAYLE. I thank my distin

guished chairman for yielding me time. 
As usual, he is very eloquent and persua
sive in his testimony about CET A or 
about any other particular aspect of the 
budget. 

I did not get to hear the remarks of 
the Senator from Ohio, but I would like 
to put this amendment in perspective, 
Madam President. 

The committee in its deliberation, and 
you will recall, Madam President, being 
a member of that committee, restored 
about $1 billion proposed by Senator 
HATCH. Of that, $300 million was ear
marked for youth employment and 
training in this country. 

I and a couple of other people joined 
a majority to accept that amendment. 
So we do have money in the reconcilia
tion resolution targeted for youth train
ing and employment. 

Madam President, I am happy to re
port that the Subcommittee on Employ
ment Productivity, which I happen to 
chair, has reported out an extension of 
the youth training employment pro
grams in this country for 1 year so that, 
next year, when we have the opportunity 
to deal with the CETA legislation, the 
youth aspect will also be included. I am 
hopeful that the full committee will be 
able to take that up shortly and I hope 
that the House of Representatives will 
go along with us and we shall be able to 
pass that legislation. That will at least 
authorize the youth program so that 
there will not be any merit to statements 
that this administration or Senators on 
this side of the aisle are turning their 
backs on the young people in this 
country. 

As the Senator from New Mexico, the 
distinguished chairman, pointed out, 
there are still $4.8 billion left in CETA; 
we are dealing with functional cate
gories and not line items; and it will be 
up to the Committee on Labor and Hu
man Resources to make the determina
tion on how those moneys are going to be 
used. I, as somebody who is concerned 
about youth, will be making a continued 
pitch and a continued argument for the 
retention of youth training and employ-

ment for those young people that are 
truly deserving. 

Madam President, I point out that the 
$4.8 billion that we are retaining in 
CETA is about 2.5 times what the orig
inal appropriation for CETA was in 
1973, $2 billion. So we are not really 
cutting back in a period of less than 10 
years. We have doubled the program as 
far as money, as far as the Federal Gov
ernment becoming involved. 

I point out another statistic, that, 
since the youth programs that we have 
now have been on the books, since 1977, 
the employment rate for young people 
has actually declined; that it is worse 
today than it was in 1977. There has not 
been any improvement: there has actu
ally been a decline. That would suggest 
that perhaps there really is a need to 
analyze thoroughly all these programs 
that we have. We shall be doing that in 
the course of the budget process this 
year. We shall be doing that in the course 
of the authorization project this year 
and, more precisely, Madam President, 
next year, when the CETA authorization 
expires. 

That is why, Madam President, it is 
my hope and my intention that we shall 
be able to include the young people of 
this country in the rewriting of that leg
islation next year. The arguments will 
come on how much money we are going 
to spend on youth and how much we are 
going to spend on adults and some will 
make the argument that we are going 
to take from one place and put it in 
another. But I shall say as one Senator, 
and I feel that I speak for a majority, 
that we are concerned and have a great 
deal of compassion and sensitivity for 
those young people, particularly those 
young people who do not have an oppor
tunity to have training, to have employ
ment. That is the least amount of com
passion and understanding that anybody 
who is in public service can have. 

Mr. METZENBAUM. Will the Senator 
from Indiana yield? 

Mr. QUAYLE. I am glad to yield to the 
ranking minority member, the Senator 
from Ohio. 

Mr. METZENBAUM. Will the Senator 
from Indiana be good enough to advise 
the Senate as to whether or not the orig
inal amount that had been contemplated 
to be renewed for youth employment was 
$900 million: if it is not the fact that, 
based upon the amendment of the Sen
ator from Indiana, $300 million of that 
amount was put back in and if the 
amendment of the Senator from Ohio 
were put back in, it would be $600 million 
of that $900 million that was originally 
contemplated for youth employment? 

Mr. QUAYLE. I arn glad to answer the 
Senator from Ohio that we in the Budg
et Committee put back $300 million 
and the 1981 figure , I believe, was ap
proximately $900 million, as the Sena
tor from Ohio says. But I tell my col
league, my friend on the committee, that 
we have not made that final determina
tion on how much money we are going 
to put in the youth program. There is 
qui.te an increase in the Job Corps. They 
may be able to take a little bit from 
there. 
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We can talk about $4.8 billion that we 
have in CETA, how much we are going 
to put in youth. This is a discussion that 
is going to take place in the Labor and 
Human Resources Committee once the 
budget reconciliation is passed. We have 
not made that line item determination 
yet. 

Believe me, I shall be trying and I 
hope the Senator will be joining me in 
trying to get as much .as possible out of 
those figures for youth training and 
employment, which I feel is very im
portant and I believe the Senator from 
Ohio also believes is very important. 

Mr. METZENBAUM. I do, Madam 
President. I appreciate the response of 
the Senator from Indiana that the $300 
million he puts ba::k in represents one
third of the original amount. Now I ap
preciate his response that there can be 
more forthcoming from the CET A pro
gram. 

Is it not the fact that the current pol
icy for CETA overall was $9.5 billion and 
the Budget Committee's recommenda
tions for that is $4.8 billion, or approxi
mately a cut o: 50 percent, and that will 
make it more difficult to find money for 
the youth programs in the CET A pro
grams, in view of the fact that a $4 bil
lion whack has been taken out of that as 
well as a 662/J-percent whack out of the 
youth programs? 

Mr. QUAYLE. Madam President, I re
spond by saying on those numbers. the 
Senator is right, we have cut the CETA 
program, basically in the public serv
ice program. There is a difference of 
opinion on the committee as to whether 
there should be that or not. It is going to 
be tough to maintain all the programs, 
but that is what we are trving to do now, 
determine which one of these programs 
is good, which one of them is worth
while. There is a consensus of opinion, I 
think, that is even developing in the U.S. 
Senate and the Congress that, .iust per
haps, some of the problems with unem
ployment, inflation, and high interest 
rates come from an overexpansive Fed
eral Government. 

I remind my colleague from Ohio that 
the CETA appropriation, with all these 
draconian cuts that we hear about, 
comes to $4.8 billion, which is two and 
a half times the appropriation we had in 
1973. That is hardly emasculating a pro
gram. It is saying that we ought to be 
examining some of the programs, some 
of the efficiency, and some of the thrust 
that we have had in this past decade. 

That is what the reconciliation mo
tion. Madam President, is all about. That 
is what the election last November hap
pened to be all about. That is why we are 
now charged with the very difficult re
sponsibility of saying we are going to 
have less Federal money to spend. It 
would be nice to spend money on all 
these programs. I do not dispute the 
intent. I do not dispute the social as
pect or the goals of these programs. We 
have simply overextended. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. QUAYLE. Madam President I 
think I have concluded and I shall yi~ld . 

Mr. METZENBAUM. Madam Presi-

dent, I yield 3 minutes to the Senator 
from Massachusetts. 

Mr. KENNEDY. Madam President, 
may I get 2 minutes off the resolution? 

Mr. HOLLINGS. Yes, Madam Presi
dent. 

Mr. KENNEDY. Madam President, I 
strongly support the Metzenbaum 
amendment. I welcome the opportunity 
to cosponsor it. 

I have been listening to the debate, 
and want to refer to an article that was 
recently written in the Boston Globe by 
David Nyhan. I shall have it printed 
in the RECORD. 

It talks about an interview with a 
philosopher-scientist, Rene Dubos. Dubos 
is known because he has developed a 
tuberculosis vaccine, and is not only a 
very thoughtful scientist and philoso
pher, but also a commentator on life. 

He was asked recently in an interview 
about his concerns and anxieties about 
society. He responded that his greatest 
anxiety, after 80 years of a marvelous 
life in which he developed a tuberculosis 
vaccine and became a leading global en
vironmentalist, is the lack of jobs for the 
young. 

Then Mr. Nyhan pointed out: 
We are driving them to their lairs, the 

Combat Zone. the variety store corners, the 
bowling alleys and pizza shops, the parking 
lots and playgrounds where they drink beer, 
smoke dope, and vandalize out of the sheer 
brute boredom of going nowhere but home 
to watch dumb game shows, or to arcades 
where they pump quarters into mindless 
electronic games that beep-beep and zoom
zoom them into some kind of subhuman 
teenaged Nirvana where their fantasies of 
Charlie 's Angels and Loveboat seem, cruelly, 
to be realizable. 

At the end of the article, Mr. Nyhan 
points out: 

We delight in putting our collective foot 
on the neck of the fellow lower down on 
the ladder. They are fat and lazy and don't 
work hard; they won't save or invest and 
use their food stamps to buy Twinkles that 
they gobble while watching game shows on 
TV, while we're out scrambling for our 
hard-earned bread, etc. But we are kidding 
ourselves if we don't conclude that in addi
tion to doing our own job, we have to put 
them in jobs too. What good do our short
term advantages do us if we are robbed, as
saulted or violated in some other way by 
young people herded by societal indifference 
in to wolf packs? 

The PRESIDING OFFICER. The Sen
ator's 3 minutes have expired. The Sen
ator has 3 minutes on the resolution 

Mr. KENNEDY. Madam President. 
with all due respect to the Senator from 
Indiana, the youth training programs 
have been meaningful and important. 
They have not achieved everythinr 
which we who have supported them 
over a long period of time had hoped 
for, but they have had certain successes. 

We all know that high youth unem
ployment has continued, and is a na
tional disgrace. But the only response 
we have heard so far from the adminis
tration is the subminimum pay for 
youth. 

It is surprising to listen to those whc 
now want to cut the heart out of the 
youth training program. I recall that the 
Republican Policy Committee, just a year 

ago, strongly endorsed a superb youth 
training program in the House of Rep
resentatives. It passed with only 50 dis
senting votes. There was almost unanim
ity among the Human Resources Com
mittee just a year ago. This program 
has generated a dedicated bipartisan ef
fort over the entire period of time I 
have been in the U.S. Senate. 

Now we are seeing the administra
tion's recommendation for massive budg
et cuts in job training programs. The 
administration proposed an 80-percent 
reduction, and the Budget Committee a 
50-percent reduction. These reductions 
are going to affect tens of thousands of 
youth who are currently in training pro
grams. 

We should recognize that there are no 
easy answers to youth unemployment. 
That was recognized by the Republican 
Policy Committee in the House a year 
ago. It has been recognized by the Hu
man Resources Committee for years. 

It is going to take the resources and 
the imagination not only of those of us 
in the House and in the Senate but also 
those in the private sector, in the local 
communities, in the schools, and in the 
churches in these various communities. 
'Then, at best, we are only going to have 
a modest record of success. 

If we think there is some magic solu
tion, we are deluding ourselves. If we 
think the subminimal wage is going to 
be the answer to youth unemployment, 
we delude ourselves and the American 
people. 

I believe that the amendment of the 
Senator from Ohio is important and will 
mean employment opportunities. If we 
fail to accept this amendment and to 
have a vigorous youth training program, 
I believe all society is going to pay a bur
den which it does not anticipate. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD an 
article from the Boston Sunday Globe of 
March 1, 1981. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE PRICE OF YOUTH JOBLESSNESS 

(By David Nyhan) 
The single best move to improve the qual

ity of life in Massachusetts would be to 
create jobs for the youthful unemployed 
of the underclass. 

It would not only help the poor, it would 
ease the tension between the poor and the 
rest of us. It would lower taxes, improve the 
economy. and slow the seepage of wealth in 
terms of welfare, police, court and prison 
costs. 

It miakes so much sense, it's too obvious. 
Why hasn't it been done? Partly beeause 
young people won't take many of the lesser 
jobs that are around. Many have unrealistic 
ideas a.bout how much they are worth; they 
turn their noses up at .lobs paying the mini
mum wage of $3 .35 an hour, when the aver
age hourly wage for all workers in the state 
is about $6.13 . But it's also because the 
system has built-in advantages for some sec
tors. giving financial institutions. employers, 
unions, and other special interest groups 
advantages they wish to perpetuate. What's 
changing that system, in a way that shuffles 
the existing deck? 

Plenty. President Reagan's budget cut
backs eliminate or trim back some CETA job 
programs, welfare benefits, food stamps and 
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other schemes. Proposition 2¥2 mes.ns still 
further cutbacks here. 

M.a.ssa.chusetts' low unemployment rate 
(5 .2 percent in January vs. 7.4 peroerut na
tionwide) means t here are compa.raiti·vely 
fewer adults looking for jobs. BUit the big
gest emotional shift may come from our 
crime epidemic that has turned our society 
into a fear-ridden, gun-toting, violence
prone state that may just be ready !or 
drastic and innovative change. 

Philosopher-scientist Rene Dubos sa.id on 
public t elevision last Sunday: "Human 
beings never stand still in front o! a. situa
tion which threatens them-if fuey under
stand the consequences." Fear of crime has 
become so threatening that •an aroused pub
lic could force our political lead~rs to shift 
t he gears needed to create more jobs !or 
young people. By and large, politicians 
don't lead , t hey follow public pressure. 

Dubos said his greatest anxiety, a.!ter 80 
years of a mairvelous life in which he devel
oped a. tubereulosis vaccine and became a. 
leading global environmentalist, is the lack 
o! jobs for the young. Welfare states fall 
short , he said, because it is not enough to 
feed and entert ain young humans; they need 
t he finishing touches of soci<alimtion from 
work to turn them into worthwhile and con
t ributing adults. 

The same day Bill Moyers broadcast 
Dubos, the Sunday Globe earried 63 full 
pages o! help-wanted advertising, something 
like 2600 employers offering lit erally thou
sands of jobs. Many were in the bustling 
computer industry, !or which this state 
is the mother lode. There were ads from 
employers in 26 other stait es and the Dis
t rict o! Columbia, m1my of them trying to 
ent ice computer-skilled people to migrate. 

We are sitting atop our own Gold Rush 
here. The High Technology Council predicts 
61.000 more jobs in the field over the next 
t hree years. But half of them will require 
college degrees in science. And the school 
systems are not educating many young peo
ple to take even entry-level jobs. Dr. An 
Wang of Wang Laboratories starts his own 
computer school to educate help for his 
burgeoning business. Insurance companies 
like John Hancock and Continental start 
their own schooling programs to train work
ers. 

Public education crumbles under Proposi
tion 2 112 , union pro bl ems, shoddy manage
ment. Boston, charging taxpayers $3900 per 
year per pupil, threatens to shut down a 
quarter of its elementary schools to stay 
afloat. The kids who need the public schools 
most are the ones who are marginal, who 
may not make it into becoming productive 
members of society. They read the headlines 
( i! they can or do read headlines) saying 
Boston schools will shut down in March. Is 
that any incentive to do homework, or pass 
up the chance to play hooky? 

We are driving them to their lairs, the 
Combat Zone, the variety store corners, the 
bowling alleys and pizza shops, the parking 
lot s and playgrounds where they drink beer, 
smoke dope, and vandalize out of the sheer 
brute boredom of going nowhere but home 
to watch dumb game shows, or to arcades 
where they pump quarters into mindless 
electronic games that beep-beep and zoom
zoom them into some kind of subhuman 
teenaged Nirvana where their fantasies of 
Charlie 's Angels and Loveb0at seem, cruelly, 
to be realizable. 

We may find more jobs created for young 
people by Reagan's plan for urban enterprise 
zones, with tax incentives for the private 
sector to create more jobs in declining cities. 
For 1979, about 15 percent of Massachusetts 
teens between 16 and 19 who were looking 
for work did not find it. 

Providing jobs !or the underclass, or per
suading some of them to take existing jobs, 
is the best thing we can do. It ls not just 

the right thing to do !or them. It is right for 
the 2.7 million of us already working in 
Massachusetts. We will save money in terms 
or police, courts, jail. We will reduce the 
sense of real threat or vague foreboding that 
is so pervasive. Welfare costs will fall, unem
ployment compensation would drop, and drug 
abuse, alcoholism, depression, violence 
against wives and children, will decline. 

A Johns Hopkins scholar studied the 1.4 
percent rise in the national unemployment 
rate in 1970 and tracked the social cost it 
added on over the next fl ve years: 26,000 
stress-related deaths from heart, kidney 
disease and strokes; at least 1500 suicides and 
over 1700 homicides. You have to guess !or 
yourself how many muggings, drunken 
brawls, child molesting cases, battered 
wives, assaulted policemen and stolen cars 
might be thrown in. 

We delight tn putting our collective root 
on the neck of the fellow lower down on the 
ladder. They are fat and lazy and don't work 
hard; they won't save or invest and use their 
food stamps to buy Twinkles that they gob
ble while watching game shows on TV, while 
we 're out scrambling for our hard-earned 
bread, etc. But we are kidding ourselves if 
we don't conclude that in addition to doing 
our own job, we have to put them in jobs too. 
What good do our short-term advantages do 
us if we are robbed, assaulted or violated in 
some other way by young people herded by 
societal indifference into wolfpacks? 

When we are sufficiently threatened, Rene 
Dubos instructs, we will act. Does anybody 
honestly believe we are not sufficiently 
threatened? 

Mr. METZENBAUM. I thank the Sen
ator from Massachusetts. 

Madam President, I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sumcient 
second. 

The yeas and nays were ordered. 
Mr. METZENBAUM. Madam Presi

dent, I yield 3 minutes to the distin
guished Senator from New York. 

Mr. MOYNIHAN. I thank the Senator 
from Ohio. 

Madam President, I speak in the con
text of comments that have been made 
several times on this floor about what 
we are doing in this budget resolution. 

It happens that I was Assistant Sec
retary of Labor in 1962 when the U.S. 
Government, under President Kennedy, 
adopted the original Employment ·De
velopment Training Act of 1962. 

In that year, the first manpower re
port from the President was sent to Con
gress, as provided by the Manpower Act; 
and there was a formal undertaking by 
our Government that we would main
tain a sustained concern for insuring 
satisfactory levels of training and em
ployment, especially among youth. 

What the Senator from Massachusetts 
has said is entirely reflective of that 
commitment in 1962. It was the first 
time in the long postwar prosperity that 
we realized that we had learned to make 
the American economy grow at great 
rates, but we had not solved the problem 
of unemployment; that we had levels of 
unemployment higher than in any of the 
other industrial nations, much higher 
that we thought acceptable. At that 
time, there was sharp disagreement in 
the Council of Economic Advisers about 
the acceptability of setting an interim 
goal of 4 percent for unemployment 
rates. We are now at a point where we 
cannot meet national goals of 6 per-

cent or 7 percent, and nowhere is this 
failing more extraordinary than among 
youth. 

We have not found jobs for the young 
people of this country. We have not 
found them in periods of growth. We 
have not found them in periods of rela
tive recession. 

The one thing we have been learning, 
painfully, but with some consideratle 
success, is to make our training pro
grams work and to bring about that con
nection between childhood and adult
hood which is joining the labor market. 

To back away from that commitment 
now would be a deep mistake. It moves 
against the very purpose of the admln
istra tion, which none of us would fail to 
support, of economic growth, of invest
ments, and productivity. We cannot 
strengthen our economy without invest
ing in our single most important re
source, our labor force. 

I congratulate the Senator from Ohio. 
I appreciate his yielding time to me. 

<Mr. ANDREWS assumed the chair.) 
Mr. METZENBAUM. Mr. President, I 

yield myself the remainder of my time. 
I appreciate the frankness and the 

candor with which the distinguished 
chairman of the subcommittee, the Sen
ator from Indiana, responded, because I 
believe it puts to rest the point that was 
suggested by my friend from New Mex
ico, who seems to indicate that 92 per
cent of the money for youth emoloyment 
was now going to be available. That just 
is not so. It will be one-third under the 
original Puayle amendment. which will 
be one-third of the amount that the La
bor and Human Resources Committee 
recommended: and with my amendment 
adopted, it would amount to two-thirds. 

I believe that the Senator from New 
Mexico ic; reflecting his own sensitivity on 
this entire subject, and well he might, 
because he talked about whether or not 
it was cruel to do this to young people 
who would not now be able to participate 
in the youth employment program. 

I find that particularly interesting, be
cause the Senator from Ohio had not 
seen fit to use that term today. But if 
the adjective fits, I am willing to accept 
it, if he feels it is a~propriate, and I am 
not prepared to challenge him on that 
point. 

As to the Question of this whole pro
gram, I believe that the issue is this: 
What is good for the young people of 
America, and what is good for America 
generally? 

Senator KENNEDY quoted an article 
in the Boston Globe on the impact that 
youth unemployment will have on the 
Nation. I will read a portion of that 
article. which he did not have an op
portunity to read in its entirety because 
of the limitation of time. 

Providing jobs for the underclass, or 
persuading some o! them to t.e.ke existing 
jobs, ls the best thing we can do. It is not 
just the right thing to do !or them. It ls 
right !or the 2 .7 million o! us already work
ing in Massachusetts. We wlll save money ln 
terms or police, courts, jail. 

Mr. President, on behalf of the Sen
ator from Ma~sachusetts I ask unani
mous consent that the entire article be 
printed in the RECORD at this point. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Boston Globe, Mar. l, 1981) 
THE PRICE OF YOUTH JOBLESSNESS 

{By David Nyhan) 
The single best move to improve the qual

ity of life in Massachusetts would be to create 
jobs for the youthful unemployed of the 
underclass. 

It would not only help the poor, it would 
ease the tension between tihe poor and the 
rest of us. It would lower taxes, improve the 
economy, and slow the seepage of weal th in 
terms of welfare, police, court and prison 
costs. 

It makes so much sense, it's too obvious. 
Why hasn't it been done? Partly because 
young people won't take many of the lesser 
jobs that are around. Many have unrealistic 
ideas about how much they are worth ; they 
turn their-noses up at jobs paying the mini
mum wage of $3.35 an hour, when the aver
age !hourly wage for all workers in the state 
is about $6.13. But it's also because the sys
tem has built-in advantages for some sectors, 
giving financial institutions, employers, un
ions, and other special interest groups ad
vantages they wish to perpetuate. What's 
changing that system, in a way that shuffles 
the existing deck? 

Plenty. President Reagan's budget cutbacks 
eliminate or trim back some CETA job pro
grams, welfare benefits, food stamps and oth
er schemes. Proposition 2Y:z means still fur
ther cutbacks here. 

Massachusetts' low unemployment rate 
(5.2 percent in January vs. 7.4 percent na
tionwide) means there are comparatively 
fewer adult9 looking for jobs. But the big
gest emotional shift may come from our 
crime epidemic that lhas turned our society 
into a fear-ridden, gun-toting, violence
prone state that may just be ready for dras
tic and innovative change. 

Philosopher-scientist Rene Dubos said on 
public television last Sunday: "Human be
ings never &tand still in front of a situation 
which threatens them-if they understand 
the consequences." Fear of crime has become 
so threatening that an aroused public could 
force our political leaders to shift tihe gears 
needed to create more jobs for young people. 
By and large, politicians don't lead, they 
follow public pressure. 

Dubos said his greatest anxiety, after 80 
years of a marvelous life in which he Jevel
oped a tuberculosis vaccine and became a 
leading global environmentalist, is the lack 
of jobs for the young. Welfare states fall 
short, he said, because it is not enough to 
feed a.nd entertain young humans; they need 
the finishing touches of socialization from 
work to turn them into worthwhlle and 
contributing adults. 

Tlhe same day Bill Moyers broadcast Dubos, 
the Sunday Globe carried 63 full pages of 
help-wanted advertising, something like 2600 
employers offering literally thousands of jobs. 
Many were in the bustling computer indus
try, for which this state is the mother lode. 
There were ads from employers in 26 other 
states and the District of Columbia, many 
of them trying to entice computer-skilled 
people to migrate. 

We are sitting atop our own Gold Rush 
here. The High Technology Council predicts 
61.000 more jobs in tihe field over the next 
three years. But half of them will require 
college degrees in science. And the school 
systems are not educating many young peo
ple to take even entry-level jobs. Dr. An 
Wang of Wang Laboratories starts his own 
computer school to educate help for his bur
geonin~ business. Insurance companies like 
John Hancock and Continental start their 
own schooling programs to train workers. 

Public education crumbles under Proposi
tion 2 'h, union problems, shoddy manage-

ment. Boston, charging taxpayers $3900 per 
year per pupil, threatens to shut down a 
quarter of its elementary schools to stay 
afloat. The kids who need the public schools 
most are the ones who are marginal, who 
may not make it into becoming produc~ive 
members of society. They read the headlines 
(if they can or do read headlines) saying 
Boston schools will shut down in March. Is 
that any incentive to do homework, or pass 
up the chance to play hooky? 

We a.re driving ·-them to their lairs, the 
Combat Zone, the variety store corners, the 
bowling alleys and pizza shops, the parking 
lots and playgrounds where they drink beer, 
smoke dope, and vandalize out of the sheer 
brute boredom of going nowhere but home to 
watch dumb game shows, or to arcades where 
they pump quarters into Inindless electronic 
games that beep-beep and zoom-zoom them 
into some kind of sub-human teenaged Nir
vana where their fantasies of Charlie's An
gels and Loveboat seem, cruelly, to be 
real1zable. 

we may find more jobs created for young 
people by Reagan 's plan for urban enterprise 
zones, with tax incentives for the private 
sector to create more jobs in declining cities. 
For 1979, about 15 percent of Massachusetts 
teehs between 16 and 19 who were looking 
for work did not find it. 

Providing jobs for the underclass , or per
suading some of them to take existing jobs, 
is the best thing we can do. It is not just 
the right thing to do for them. It is right 
for the 2.7 Inillion of us already working in 
Massachusetts. We will save money in terms 
of police, courts, jail. We will reduce the 
sense of real threat or vague foreboding that 
is so pervasive. Welfare costs will f-all , un
employment compensation would drop , and 
drug abuse , alcoholism, depression, violence 
against wives and children , will decline. 

IA Johns Hopkins scholar studied the 1.4 
percent rise in the national unemployment 
rate in 1970 and tracked the social cost it 
added on over the next five years: 26 ,000 
stress-related deaths from heart, kidney 
disease and stroke; at least 1500 suicides 
and over 1700 homicides. You have to guess 
for yourself how many muggings, drunken 
brawls, child molesting cases, battered wives, 
·assaulted policemen and stolen ca.rs might 
be thrown in. 

We delight in putting our collective foot 
on the neck of -the fellow lower down on 
the ladder. They are fat and lazy and don't 
work ha.rd; they won't save or invest and 
use their food stamps to buy Twinkles that 
they gobble while watching- f:!'Bme shows on 
TV, while we're out scrambling for our hard
e-arned bread, etc. But we are kidding our
selves if we don't conclude that in addition 
to doing our own job, we have to put them 
in jobs too. What good do our short-term 
advantages do us If we are robbed, assaulted 
or violat.ed in some other wav bv young peo
ple herded by societal indifference into 
wolfoacks? 

When we a.re sufficiently threa.U-ned. Rene 
Dubos instructs. we will ·act. Does anvbody 
honestly believe we a.re not sufficien'tly 
threatened? 

INVESTING IN A PRODUCTIVE WORK FORCE 

Mr. ROBERT C. BYRD. Mr. President, 
I believe there is a ~hort.~'"'htPd viP.w 
imolicit in manv of the budllet cuts in 
education, unemolovment. training, and 
economic develooment oroarams pro
posed in this reconciliation bill. 

Labor commitments to training from $9.5 
to $4.6 billion, as contemplated in the 
reconciliation resolution, will not reduce 
the growing population of publicly de
pendent youth and adults. 

Programs may disappear but our eco
nomic problems will not. According to 
the Congressional Budget Office, every 
1-percent increase in the rate of unem
ployment can add anywhere from $20 to 
$30 billion to the Federal deficit in the 
form of lost revenues and uncontrollable 
income maintenance costs. 

According to a recent Department of 
Labor study, the general skill level of the 
American labor force has fallen dramat
ically while the skill levels of competi
tor nations have been rising. The Con
ference Board reports that 35 percent of 
private sector companies no~ must I?ro
vide remedial instruction m readmg, 
writing, and arithmetic. Moreover, wh~e 
it is true that the American economy lS 
providing a remarkable number of new 
jobs every year, it is also evident from 
analysis of those jobs that they are con
centrated in low-skill, low-wage occupa-
tions. . 

The gap between available skill Jobs 
and skilled workers is increasinglY. evi
dent. We see more and more statistics 
that demonstrate severe skill shortages 
among American workers. In a statement 
to the press, on March 16, the President 
noted that he had found 33 112 pages of 
want ads in the Sunday, March 15 Wash
ington Post. The President seemed to 
imply that people pref er unemployment 
to those listed jobs. According to the 
American Vocational Association, closer 
analysis reveals that at least 1,900 of the 
advertised jobs required some specialized 
institutional training. Approximately 85 
percent required institutional training of 
1 year or more. 

There is little need to reiterate the lit
any of all-too-familiar statistics on the 
depressed state of American productiv
ity. I would proffer one observation, how
ever: Many claim that American eco
nomic preeminence in the 1940's and 
1950's occurred without supporting poli
cies and programs. They argue that poli
cies to encourage productivity are there
fore not necessary now. First, I would re
spond that changes in both our national 
economy and the success of our competi
tors argue against that view. Second, 
and more importantly, I would point out 
that even if we succeed in recreating the 
so-called golden age of American pro
ductivity growth, that would be insum
cient, over the long run, to keep up with 
our international competitors. 

In the golden age of American pro
ductivity our rate of productivity in
crease averaged 3.2 percent. Our com
petitors have consistently more than 
doubled that rate. The past is not good 
enough: We need policies and programs 
that promote a productive and mobile 
labor force if we are to maintain our eco
nomic preeminence. 

In addition to cuts in education and 
training programs, the proposed recon
ciliation bill eliminates over 20 oercent 
of economic development spending. I 
would caution mv colleagues that geo
graphic imbalances in growth and de

Senators may disagree as to the ef
fectiveness of many of these programs. 
However, we should recognize that, while 
many of the prollrams may be justifiably 
reduced or eliminated, the real economic 
problems they were designed to address 
will not disappear. 

of cline are accelerating at alarming rates. Reducing current Department 
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Finally, we may all agree that the cur
rent trade adjustment program provides 
too much income maintenance and too 
little retraining and relocation. Retrain
ing and relocation policies remain neces
sary, however, if we are to avoid rampant 
protectionism. Moreover, such cuts 
seem doubly unwise at a time when mas
sive new budgetary commitments in de
fense and energy spending will create 
shortages of skilled labor in some regions 
while experienced workers remain under
utilized in declining areas. Some kind of 
training and retraining policies would 
seem to make sense in an economy that 
is simultaneously experiencing man
power shortages and a general geo
graphic mismatch between work oppor
tunities and available workers. 

It should be clear that I do not neces
sarily support continued funding for 
every education, employment, training 
and economic development program 
scheduled for cuts or elimination in this 
reconciliation bill. I do support the con
tinuing commitment of Federal resources 
to remedy our current economic malaise. 

I do not take issue with critics who 
point out that, as presently written, 
some of these programs provide more 
make work than meaningful work. But 
we cannot create programs that will 
work without budgetary commitment. 
We do need new policies that encourage 
productivity and economic growth. But 
these policies cannot be implemented 
without available budgetary resources. 

I caution my colleagues that short
term economies in our investment in a 
productive work force are illusory. The 
alternative to employment and training 
policies targeted on the employability 
of the disadvantaged is greater public 
dependency and ever higher income 
maintenance costs. The alternative to 
policies that retrain and relocate ex
perienced workers is a wasting away of 
our experienced work force. The alter
native to effective education policies is 
a continued decline in the skill level and 
productivity of the American work force. 
The alternative t·o effective economic 
development policies is an acceleration 
of the current imbalances in area devel
opment. 

I support this amendment as one that 
allows us to carry forward our commit
ment to the resolution of our economic 
problems. 
•Mr. LEVIN. Mr. President, I rise in sup
port of Senator METZENBAUM's amend
ment to restore funds for youth employ
ment and training programs. This would 
result in a CETA youth and training 
program for fiscal year 1982 that is still 
only two-thirds the size of the program 
in the current fiscal year. Given the high 
~n~mployment rate in that age group, 
it is clear to me that we are moving in 
the wrong direction by reducing the pro
gram at all. However, this amendment 
is an effort to restore part of a valuable 
program. 

The youth community conservation 
and improvement projects <YCCIP) and 
the youth employment and training pro
grams <YETP) are the CET A youth pro
grams which will benefit if this amend
ment is accepted. These are successful 
programs. They do what they are sup-

posed to accomplish. Young adults with 
few skills are brought into these pro
grams, given skills and provided with an 
opportunity to be self-sufficient and con
tributing citizens. That is what youth 
employment and training programs are 
all about--a chance for a young person 
from a disadvantaged background to 
maximize his or her potential. The pro
gram is not aimed at providing perma
nent employment but rather getting 
young people ready for the private sec
tor. Employers have told me that what we 
need are programs to prepare people 
for the marketplace. Productivity, which 
many of us are rightly concerned about, 
is affected by the skills and work habits 
young people develop. The YCCIP and 
YETP programs excell in helping youth 
prepare for the adult job world. We can
not turn our backs on the productivity 
issue and how it is linked with these 
programs. 

Finally, as we all know, unemployment 
among young persons is a serious problem 
in our society. It has been with us for a 
number of years and it has to be ad
dressed. In the United States for 1980, 
the rate for 16- to 19-year-olds was 19.3 
percent. In my home State of Michigan 
in 1980, the statewide average for 16- to 
19-year-olds was 20 percent; in the 
fourth quarter of 1980 it was 22 percent. 
In Detroit, youth unemployment can 
only be called a catastrophe. The average 
rate in 1980 was 39 percent. 

We need more dollars of the CETA 
youth programs. This amendment will be 
a step in the right direction.• 

Mr. METZENBAUM. Mr. President, let 
me conclude my remarks in connection 
with this amendment. 

The cut is wrong. It is harmful to 
young people. It is wrong for the future 
of America. I hope that this Senate sees 
fit to add back the additional $300 mil
lion which would still leave the youth 
employment programs in this country 
$300 million short. 

I am prepared to vote. 
Mr. EAGLETON. Vote. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. DOMENIC!. Mr. President, I 

merely wish to apologize to the Senator 
if he did not use "cruel" today. If he did 
not it is the first time he did not in 
addressing these cuts, but I do apologize 
if he did not use it today. 

Mr. QUAYLE. Mr. President, will the 
Senator yield 1 minute? 

Mr. DOMENIC!. I yield. 
Mr. QUAYLE. Mr. President, I wish to 

set something correct or at least make a 
statement we can argue about. 

On the youth training aspect, the Sen
ator from Ohio is right. If we accept 
these numbers there is going to be more 
of a cutback. But if we talk about adding 
summer youth employment and Job 
Corps to that the total reduction for 
youth is about one-seventh. So we are 
talking about a very narrow category. 

I wish to support precisely what my 
chairman said, and I add he is pretty 
close when he said we really did not cut 
that as far as the total youth employment 
is concerned because the Job Corps was 
increased and the summer youth em
ployment was kept at the current level. 

I thank my chairman for yielding. 
The PRESIDING OFFICER. All time 

is yielded back. 
The question is on agreeing to the 

amendment of the Senator from Ohio. 
On this question the yeas and nays 

have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from West Virginia <Mr. RAN
DOLPH) and the Senator from New Jer
sey <Mr. WILLIAMS) are necessarily 
ab5ent. 

I further announce that, if present 
and voting, the Senator from West Vir
ginia <Mr. RANDOLPH) would vote "yea." 

The PRESIDING OFFICER. Are there 
Senators in the Chamber who have not 
voted? 

The result was announced-yeas 24, 
nays 74, as follows: 

[Rollcall Vote No. 61 Leg.] 
YEAS-24 

Biden Eagleton. Levin 
Matsunaga 
Metzenbaum 
Moyndhan 
Pell 

Bradley Ford 
Bumpers Glenn 
Burdick Hart 
Byrd, Robert C. Huddlest.on 
Chiles Inouye Riegle 

Sarba.ne1 
T~as 

Cranston Ken~dy 
Dodd Leahy 

Abdnor 
Andrews 
Armstrong 
Baker 
Baucus 
Bentsen 
Boren 
Boschwitz 
Byrd, 

Harry F., Jr. 
Cannon 
Cha.fee 
Coclu'e.n 
Cohen 
D'Amato 
Danforth 
DeConcini 
Dentonl 
Dixon 
Dole 
Domen!cl 
Duren berger 
East 
Exon 
Ga.rn 

NAYS-74 
Goldwater Murkowslcl 
Gorton Nickles 
Grassley Nunn 
Hatch Packwood 
Hatfield Percy 
Hawklns Pressler 
Hayakawa Proxmire 
Heflin Pryor 
Heiruz Quayle 
Helms Roth 
Hollings Rudman 
Humph'I'ey Sasser 
Jackson Schmitt 
Jepsen Simpson 
Johnston: Specter 
Kassebaum Stafford 
Kasten Stennis 
Laxia.lt Stevens 
Long Symms 
Luga.r Thurmond 
Mathias Tower 
Mattingly Wallop 
McClure Warner 
Melcher Weicker 
Mitchell ZortnakY 

NOT VOTIN0-2 
RAmdoloh Williams 

So Mr. METZENBAUM'S amendment (UP 
No. 38) was rejected. 

Mr. DOMENIC!. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 39 
(Puripose: To restore funds for the National 

Science Foundation, trade adjustment as
sistance, Conrail, and mass transit) 

Mr. BRADLEY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Jersey (Mr. BRAD

LEY) for himself, Mr. BIDEN, Mr. MOYNIHAN, 
Mr. GLENN, and Mr. KENNEDY, proposes an 
unprinted amendment numbered 39. 

Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, beginning with "$14,667,000,000" 

in line 14, strike out through "$47,694,-
000,000" in line 20 and insert in lieu thereof 
the following: "$14,585,000,000, and outlays 
by $2,318,000,000, in fiscal year 1981, to reduce 
budget authority by $52,022 ,000,000, and out
lays by $36,681 ,000,000, in fiscal year 1982; 
and to reduce budget authority by $58,263,-
000,000, and outlays by $46 ,970,000,000" . 

On page 2, beginning wit h "$13,300,000,000" 
in line 24, strike out through "$1 ,800,000,000 
on page 3, line 1 and insert in lieu thereof 
the following: "$13,218,000,000 in budget au
thority and ~l,465 ,000 ,000 in outlays for fiscal 
year 1981; by $3,169 ,000,000 in outlays for fis
cal year 1982; and $1,789,000,000". 

On page 5, beginning with "$15,460,000,000" 
in line 4, strike out through "$2,274,000,000 .. 
in line 7 and insert in lieu thereof the follow
ing·: "$14,910,000,000 in budget authority and 
$908,000,000 in outlays for fiscal year 1982; 
and $17,312,000,000 in budget authority and 
$10,854,000,000.". 

On page 5, beginning with $1,558,000,000" 
ln line 23 , strike out through "$1 ,328,000,000" 
on page 6, line 2, and insert in lieu thereof 
the following: "$1,458,000,000 in budget au
thority and $784,000,000 in outlays for fiscal 
year 1982; and $1.398,000,000 in budget au
thority and $1,128 ,000,000". 

On page 7, beginning with "$96,000,000" in 
line 24, strike out through "$132,000,000" on 
page 8, line 2 , and insert in lieu thereof the 
following: "$21,000,000 in budget authority 
and $37,000,000 in outlays for fiscal year 1982; 
and $39,000,000 in budget authority and 
$57,000,000". 

On page 10, beginning with "$2 ,388,000,000 
in line 5, strike out through "$10,913,000,000" 
in line 9 and insert in lieu thereof the follow
ing: "$2,306,000,000 in budget authority and 
$379,000,000 in outlays for fiscal year 1981; 
$10,225,000,000 in budget authority and $7,-
889,000,000 in outlays for fiscal year 1982; and 
$12,273,000,000 in budget authority and 
$10,854,000,000.". 

Mr. BRADLEY. Mr. President, the 
amendment before the Senate at this 
time addresses four areas: Conrail , mass 
transit, the National Science Foundation, 
and the experienced-worker-training 
program. 

Mr. President, I would like to pause 
before getting to the specifics of the 
amendment and address the more gen
eral question of the budget that has been 
proposed by the Reagan administration 
and the economic assumptions that lie 
behind that budget. 

Mr. President, the administration's 
budget predicts that growth will go from 
a 1.5-percent level in 1981 to a 4.5-percent 
level in 1982; that inflation will drop to 
7 .2 percent in the fourth quar.ter of 1982; 
that unemployment will drop to 7.2 per
cent in 1982; and that the cost of money 
that the Government will pay to finance 
the deficit will be 8.9 percent.in 1982. 

Mr. President, there have been a num
ber of economists throughout the coun
try who have questioned the assumptions 
of this budget and have posed the possi
bility that, instead of generating vast 
economic growth, this country instead 
might be saddled with a rather viral case 
of demand inflation. 

Mr. President, after looking carefully 
at the econometric models that have 
been offered by Wharton, Data Resources 
and Chase Econometrics, I inquired fur
ther and discovered that all of those 
econometric models have assumed that 

79-059 0 - 84 - 27 (Pt. 5) 

the administration does not get its fun 
program. They have assumed either that 
Kemp-Roth is not fully endorsed and 
enacted, or that all the budget cuts are 
not passed, or that the money supply 
levels will not be what the President's 
budget assumes. 

So, Mr. President, in a letter to the 
Joint Economic Committee, I requested 
that they run on their model a simula
tion which would assume the full Kemp
Roth, the full budget cuts both this year 
and in outyears, and the money supply 
figures that are included in the Presi
dent's budget. 

Mr. President, I will have to say that 
the results were even astounding to this 
Senator who began as somewhat doubt
ful. We received those results 2 days ago 
and released them today publicly. 

For the Senate's information, the ad
ministration program-tax cuts, budget 
cuts, and money supply flgures--if 
enacted according to the Joint Economic 
Committee's model, which uses the Data 
Resources model of the economy, would 
produce in 1984 not a balanced budget, 
Mr. President, but a deficit of $111 bil
lion-$111 billion. Growth, while increas
ing slightly in 1982, would return to a 
stagnant level in 1984. Inflation would 
still be in the area of 8 percent and un
employment would still hover in the 
mid-7-percent range. 

So, Mr. President, this budget that we 
are dealing with, if enacted, is only part 
of the problem, because the remaining 
problem has to do with the money 
supply. There is no way that, given the 
level of increase in money supply that 
the administration has assumed, the 
economy will be able to grow at a 4.5-
percent rate in 1982 and beyond. No way, 
Mr. President. 

The result of this request to the Joint 
Economic Committee clearly conveys 
that we are heading down a path fraught 
with danger unless something gives, Mr. 
President, unless the money supply fig
ures are not as stringent as the admin
istration assumes. If that is so, we will 
have much higher inflation; the money 
supply figures have to be low because 
interest rates will be high. If that does 
not go, Mr. President, then you have to 
look at the budget area. 

Mr. President, it is unlikely that we 
are going to cut the budget less than the 
President would like to cut the budget. 
So the only area that remains for con
sideration .. in connection with these 
budgetary assumptions and their prob
able result is the tax area, Mr. President. 
In the tax area, the administration has 
committed itself to a policy which even 
economists of the vein of Arthur Burns 
think is a disastrous policy, but one 
which, combined with the budget and 
money supply figures, will produce not a 
balanced budget in 1984, but a budget 
deficit of $111 billion. Nor does that figure 
include any shocks to the economy that 
would increase inflation and, therefore, 
the budget deficit further. That figure 
does not include what a deficit of that 
amount might mean for inflationary ex
pectations, a word that we have heard so 
often in the past several weeks. 

But it should be food for thought for 
those individuals who were proceeding 

pellmell toward a full enactment of the 
Kemp-Roth tax cut. 

So, Mr. President, I begin this discus
sion with that word of caution based 
upon a report from the Joint Economic 
Committee today. 

I now turn to the fact that a budget is 
not a 1-year document, and the rec
onciliation bill we are dealing with today 
clearly establishes that. It sets a direc
tion for future policy. It sets a direction 
in many areas, Mr. President. 

The debate on the Senate floor, I 
think, is a debate about how we get 
this economy back on the path of eco
nomic growth. On one side of the aisle 
you have the proposition that we sim
ply cut the budget and cut taxes and 
there will be an .enormous outpouring of 
savings, harder work, investment in the 
economy. From that, like a coiled spring, 
the economy will unloosen and grow at 
unprecedented rates. 

Mr. President, I think that this is an 
analvsis that is locked into the status 
quo, that is not future oriented. and that, 
instead, is simply a managerial budget 
with goodies on the side to try to bring 
reople along to support a stringent 
budget policy, the goodies being the tax 
cut. 

Mr. President, I would like to see if we 
can reach a consensus among Repub
licans and Democrats that if we are going 
to get the country back on the path of 
economic growth, we will need more than 
simply to stimulate investment in plant 
and ectuipment. investment in the priva~ 
sector. This Senator will not argue with 
that. This Sena tor supported the bill out 
o.f the Finance Committee last year that 
had very significant incentives for pri
vate investment and the rebuilding of 
America. I think that is important. 

But, Mr. President, I do not think that 
is sufficient. Necessary, but not sufficient. 
There are other kinds of investment. 

Another kind of investment is the in
vestment in the economic infrastructure 
in this country. 

If you look at the next decade and 
you say, "We have to increase our ex
ports," the great.est potential for export 
is coal. But today :vou cannot get the 
coal from the coalfields to the ports for 
export because there are no railroads 
and there are no ships that would take 
large quantities of coal to make the 
export of coal to our advantage. 

Mr. President, investment also includes 
human capital. Investment includes 
making sure that the work force of the 
1990's is skilled, has a stake in the econ
omy, understands the competitive forces 
that swirl around the world, and is will
ing to work and make the commitment 
to make America the most competitive 
country and the most successful country 
in the world economy and world trade. 

In this budget investment means sim
ply investment in plant and equipment, 
but I believe it should mean investment 
in plant and equipment, in railroads, in 
inifrastruoture, and in human capital. 

Underlying that kind of commitment 
to investment should be a basic commit
ment to research and development. If 
you look at the next 10 years and you 
assume we are going to be competitive, 
you have to maintain your comparative 
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advantage. The only way you maintain 
your comparative advantage is by mak
ing sure that you are on the cutting edge 
of change with research and develop
ment. 

Mr. .President, . with that general 
framework, I am offering today an 
amendment which embodies three of the 
areas I have just discussed. One area is 
infrastructure. I am proposing in this 
amendment to place back into the 
budget $100 million for Conrail and $50 
million for mass transit in fiscal year 
1982. 

Mr. President, if we are going to bring 
that coal to the ports for export, if we 
are going to do that in the next 5 years, 
we cannot be involved in an endless dis
pute over private takeover from the 
Conrail system; we cannot be engaged 
in a dispute that will only lead to inter
ruptions in commuter service and in 
freight service that will only lead to 
higher State taxes or exorbitantly 
higher fees for freight service or both. 

Mr. President, the Conrail portion of 
this amendment is consistent wtih the 
idea that the role of the Government 
budget is to encourage and provide for 
investment in the economic infrastruc
ture of this country that will promote 
exports. 

Mr. President, turning to mass transit, 
it makes no sense to drive people out of 
mass transit facilities and into automo
biles using more expensive foreign oil 
and making us more and more depend
ent on that foreign oil. Let me assure 
·you·, tnat ·is what-will happen if .the mass 
transit systems of this country come to a 
screeching halt. Where they do not come 
to a screeching halt, the increase in 
price will nevertheless create a grid-lock 
situation in many urban areas of this 
country where the roads are so jammed 
with cars that you have traffic coming to 
an enormous and very rapid stop. 

The third part of this amendment 
deals with training experienced workers. 

Mr. President, a few sobering facts 
for the Senate's consideration as we em
bark upon the decade of the 1980's 
where comparative advantage will be so 
paramount to restoring our competitive 
health and our economic growth: 

The U.S. share of skilled labor in the 
world dropped from 29 percent in the 
1960's to 26 percent in 1975. The United 
States fell from second in skilled labor 
endowment to seventh worldwide. 

U.S. imports of skill-intensive manu
factured goods have increased. U.S. ex
ports of such goods since the 1960's have 
been on a dramatic decrease. 

Mr. President, if we are going to re
store our productivity in this country, if 
we are going to be competitive interna
tionally, if we are going to have eco
nomic growth, we have to have skilled 
workers. 

There are two approaches to trying to 
assure that our workers are skilled. One 
is to make sure that the young people 
of this country will be ready to do their 
job in the 1990's when we have a labor 
shortfall. Another wav is to make sure 
that those workers who lose their jobs 
because of the loss of competitiveness to 
foreign enterprise have the opportunity 
to be retrained and have the opportunity 

to work in enterprises where, in the 
1990's, there will be a U.S. comparative 
advantage. 

The fourth part of this amendment, 
Mr. President, deals with the National 
Science Foundation. 

Mr. President, this amendment would 
restore only $39 million in outlays for 
the National Science Foundation. Mr. 
President, if you agree that research and 
development underlies our competitive 
advantage and, therefore, our growth 
potential in the 1990's, then it makes no 
sense to cut funding for the instrumen
tation grants from all the laboratories in 
universities across this country that will 
give an opportunity for our future scien
tists to be trained on the latest scientific 
equipment. It makes no sense to cut out 
fellowships for those in the physical sci
ences who are the keenest students of 
today and will make the breakthroughs 
of the future. 

Mr. President, the amendment that is 
now before the Senate is really a frame
work amendment. It is an amendment 
that addresses the question of research 
and development; it is an amendment 
that addresses the question of mlaking 
sure that we make an investment in hu
man capital; and it is an amendment 
that addresses our need for a sound in
frastructure. Why, Mr. President? So 
that this country can get back on the 
path of economic growth and our con
fidence in the future can again soar. We 
do this by beginning from a sound foun
dation with a steady upward ascent and 

· not by buying a lot of untested assump
tions in a budget which, when put to the 
test in an econometric model, will pro
duce a deficit of over $100 billion in 1984. 

I am pleased to yield to my colleague 
from Delaware. 

Mr. BIDEN. Mr. President, as a co
sponsor of this amendment, I should like 
to speak briefly to it and preface my re
marks by pointing out that I acknowl
edge: First, that there is not sufficient 
time to debate adequately all aspects of 
this amendment because I recognize the 
time constraints; and second, that the 
budget process may not be-in fact is 
not-the best forum within which to 
raise this debate. 

Mr. MOYNIBAN. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ator from New York is correct. The Sen
ate will be in order. 

Mr. BIDEN. But, as it is not popular 
to suggest, it is the only game in town 
right now. 

Mr. President, let me say, at the ex
pense of possibly off ending some of my 
colleagues on both sides of the aisle. I 
think our debate on economic policy this 
past year-past several years-is similar 
to our debate on foreign policy in that 
the two primary schools of thought in
volved in the debate are equally wrong. 

I acknowledge, in the area of domestic 
economy, that our Republican colleagues 
have come up with something while not 
new is different from what has been of
fered heretofore. It seems to me that, 
when you strip everything away, Ronald 
Reagan is being very. very honest. direct, 
and blunt with the American people. He 
is saying that the way-to use a phrase 

that was used last year-to reindustrlal
ize America, increase productivity, make 
us more competitive, and increase the 
living standard of the American people 
which in turn will reduce inflation and 
unemployment-is to shed the policy 
that has been, in my opinion, part and 
parcel of at least a large portion of my 
party. That policy was to try more and 
more to plan the economy: The Govern
ment would play a larger role in plan
ning the economy to accomplish those 
ends. 

He says that does not work. But he 
goes a step farther and says the real 
answer here is to get government out of 
the business of being involved with the 
economy. He found a .young disciple <;>r 
apostle, about my age, who is now the 
Director of the OMB, who articulates his 
position, I think, extremely well. It says 
not only get government off our back in 
the areas that we do not want it, but get 
government out of the business of try
ing to help put the economy back on its 
feet. 

It goes a few steps farther than that. 
It suggests that the real answer to all 
our problems, our energy problem_. for 
example, is to leave the business of en
ergy to the energy companies, period. He 
says with regard to our problems that 
relate to unemployment, "We have an 
answer: just leave the business of unem
ployment to the employers other than 
government." And he goes on in various 
other areas. 

My Democratic colleagues-I think 
many-have somewhat missed the boat 
here: We, up to now, have been arguing 
about whether or not we are going to in
crease or decrease a program which ls 
designed to give people a sustenance 
that allows them to continue a living 
standard that we think is worthwhile in 
this country, or minimal. Most of the al
ternatives offered by the Democrats 
have not been ones that go to the heart 
of the problem. Unemployment insur
ance does not do much about productiv
ity; it does not do much about structural 
unemployment. The WIC 'program, al
though essential, does not do a great 
deal about productivity or employment. 
And we go on and make the arguments 
based upon the old social programs, 
whether we are for them or against 
them. 

I think the way in which the Bradley 
amendment departs from this debate is 
that it says that there is a role that gov
ernment can, should, and must play, 
along with private enterprise and along 
with labor, in order to see to it that we 
deal with the basic structural problems 
of productivity, unemployment, infla
tion, and all the major problems that 
face the economy today. 

There are some very legitimate criti
cisms of existing programs that the Rea
gan administration has made. There are 
some very legitimate criticisms that 
the chairman of the Committee on the 
Budget has made and shepherded 
through this budget process thus far. 
As a matter of fact, out of something 
in excess of $40 billion worth of cuts 
the President is offering, I can support 
close to $40 billion of those cuts. But 
it seems to me that we are making a 
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drastic mistake when we deny Govern
ment a role in helping us and helping 
the free-enterprise system lead us out of 
our dilemma. 

It seems to me to make no sense at this 
moment for the U.S. Congress to be 
going on record cutting research and 
development. We hear, time and again, 
the arguments about how new technol
ogy will save us. We hear, time and 
again, arguments that we must be more 
competitive with the Japanese, with the 
Germans, and on and on. 

Well, Mr. President, where is this 
going to come from? Does not Govern
ment have a little bit of a role to play? 
Does it not make sense for us to fund 
the National Science Foundation, at 
least minimally? Does it not make sense 
for us to encourage those minds on uni
versity campuses and in businesses with 
the help of Government, to find some of 
the answers? Does it not make sense for 
us, before we dismantle a rail system 
that is the second largest in the Nation 
and the rail system which an area of the 
country where 40 percent of the manu
-facturing capacity of this country is 
located, to figure out what is going to 
happen to the economy before we do 
that? 

This administration seems not to 
share that view. Does it not make sense, 
as this administration acknowledges, as 
there are major shifts in population 
trend, major movements in this country 
with regard to the location of indus
tries, to take the best of the skilled work
ers in America who have lost their jobs 
because we have lost our competitive 
edge, and retrain those best technical 
minds to do other jobs? 

Does it not make sense to give an auto 
worker a chance to be a roughneck in an 
oil rig? What are we going to do with 
these people? 

What Senator BRADLEY and I are sug
gesting-is in order to achieve our eco
nomic recovery and the new markets, 
new skills, and the solid infrastructure 
which are so important requires a little 
bit of help, not from Mother Nature, but 
from Government. Government should 
be a partner in this process. 

It seems to me that what we have done 
is cast this debate in terms of safety nets 
and holes in safety nets rather than 
building new ftoors, new walls, and new 
ceilings to house a new economy that 
makes us competitive into and through 
the 21st century. 

That is why I am joining with Sen
ator BRADLEY to off er this amendment 
which will restore small amounts of 
funding for certain Federal activities 
that are important to achieving 
economic productivity and growth. Let 
me tick off these activities and a brief 
comment about eaoh of them. 

Federal funding for the National 
Science Foundation has been reduced by 
25 percent below that proposed in Janu
ary. This would delete increased money 
~or engineering research which is very 
rmportant to industrial productivity. It 
would decrease support for basic science 
re~earch in mathematical and physical 
sciences. It will eliminate a program to 
upgrade scientific equipment in our unt-

versities. This is the kind of spending 
that relates directly to productivity and 
further growth. It should not be cut. 

A favorite word these days is "infra
structure." In talking about our economy, 
this means the backbone of the economy. 
Transportation is one vital part of our 
economic infrastructure. The present 
budget reduction proposals could have 
a most detrimental effect upon our trans
portation system. The President proposes 
to reduce funding for mass transit in our 
cities, and particularly assistance for op
erating existing mass transit systems. He 
also proposes to halt funding for Conrail, 
jeopardizing freight rail service in the 
whole Northeast and Midwest. Our econ
omy cannot function without these im
portant transportation services and I 
hope we can restore some money for 
them. I shall return to the issue of Con
rail's continued funding shortly. 

One of the key elements in our produc
tivity growth in this country in years past 
was the American worker and the superb 
education and training that he or she re
ceived. In today's international markets, 
we have a phenomenon where some of 
our best workers are losing their jobs be
cause of international trade competition. 
This is a pool of skilled and experienced 
workers, who if they were retrained, 
could apply their experience in new in
dustries. It makes no sense to fail to 
utilize this reservoir of skills, juSt for the 
lack of a small retraining effort. There
fore, I support the effort to provide funds 
to retrain these workers and help them 
find jobs in new industries. 

There are, no doubt, other equally ben
eficial activities being cut in our actions 
here on the Senate floor. We have sought 
to isolate a few of these activities and 
make small restorations. This is the kind 
of Government spending that will reap 
benefits for our economy and for all of us 
in the years ahead through increased 
productivity. I hope that the Senate will 
join us in restoring funds for· these 
activities. 

Now Mr. President, I wish to speak for 
a few minutes on this amendment's fund
ing for Conrail. Ironically, today's debate 
is occurring on Conrail's fifth anniver
sary of service. 

Conrail, the Nation's second largest 
rail freight system and its largest com
muter carrier, is at a crossroads. Its fu
ture, and along with it the future of 
freight rail service throughout its 17-
State region, will soon be decided. This 
is not a new issue. President Carter had 
addressed it, as has President Reagan. 
Last year, so did the Congress as we are 
doing again. 

No one disputes the necessity of re:.. 
examining Conrail's future. Just 6 
months ago, the Senate passed, on a vote 
of 61 to 8, the conference report on the 
Staggers Deregulation Act. Section 703 
of this legislation required Conrail, the 
U.S. Railway Association, the Depart
ment of Transportation, and the Inter
state Commerce Commission to prepare 
their recommendations on Conrail's 
future, specifically addressing three pos
sible alternatives: 

First, continued Federal funding of 
Conrail as it is presently structured; 

Second, future Federal funding only to 
the extent necessary to preserva a self
supporting rail service; and 

Third, no further Federal funding be
yond the amount authorized in the act. 

But there is a right way to reassess 
Federal support for Conrail and a wrong 
way. I believe the approach taken by the 
Budget Committee is the wrong way. 
Here we are deciding on whether or not 
to substantially reduce Federal assist
ance to Conrail in fiscal year 1982 and to 
terminate it completely beginning in fis
cal year 1983, on the day when the first 
three comprehensive reports on Conrail's 
future are being submitted to Congress. 
These three are to be followed on May 1 
by two additional reports. 

It seems to me that Congress should 
be making its decision on Conrail's fu
ture based on these reports-reports 
which the Congress ordered prepared 
.iust 6 months ago. Yet the President and 
the Budget Committee chose not to wait. 
So the real issue today is whether or not 
the Senate believes Conrail should be 
terminated without the benefit of these 
comprehensive studies: without the bene
fit of hearings on whether a restructured 
Conrail should continue or whether 
Conrail should be dismantled; and with
out knowing what the impact of such 
decisions will mean to the economies not 
only of the 17 States dependent upon 
Conrail but upon the economy of the 
entire country. 

· To make such a decision, in my opin
ion, is not only premature but short
sighted and irresponsible. Conrail is just 
too important-to all of us-not just the 
residents of the Northeast and Midwest. 

This amendment, if adopted, provides 
the time for Congress, the administra
tion, the States, local governments the 
railway industry, the unions, the ~hip
pers, and all others affected to work to
gether to carefully develop the best pos
sible solution to the problems facing Con
rail and rail service in the 17 States it 
services. Perhaps Conrail should be dis
mantled. Perhaps it should continue. 
This amendment insures an opportunity 
to make that decision in an orderly 
fashion. 

Specifically, it would restore $100 mil
lion in fiscal year 1982 and $200 million 
in fiscal year 1983. It should be noted, 
however, that even with the adoption of 
this amendment, Federal support for 
Conrail will be substantially below cur
rent policy. 

In fiscal year 1982, the $100 million I 
seek to restore, when combined with the 
administration's proposed carryover of 
$150 million from fiscal year 1981 fund
~ng is a 55-percent cut from current pol
icy. In fiscal year 1983, this amendment's 
$200 million represents 60 percent less 
tha~ current policy. Certainly, this is a 
maJor reduction in Federal spending. 
Now let me explain why I hope a major
ity of my colleagues can support this 
amendment. 

As I ~ave previously stated, no one is 
suggestmg the continuation of Conrail 
as it is presently structured. Clearly 
changes-perhaps drastic changes-must 
be made. 

Some will argue that, since we have 
already authorized $3.3 billion in Federal 
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funds for Conrail and it has not been 
able to turn a profit with that amount, 
we, therefore, should not commit any 
additional funds. 

Perhaps they are right, but that is not 
the issue we are deciding today. The 
question we are debating is whether or 
not we should use the Budget reconcila
tion order to terminate Conrail absent 
any of the recommendations which an 
overwhelming majority of this body or
dered prepared just 6 months ago. 

Today marks the end of Conrail's fifth 
year of service. No one disputes the fact 
that Conrail has not achieved its pro
jected level of self-sufficiency as outlined 
in the final system plan, prepared in 1975 
by the U.S. Railway Association. That is 
why Congress ordered Conrail, the U.S. 
Railway Association, the Department of 
Transportation, and the Interstate Com
merce Commission to prepare these com
prehensive reports which are being de
livered to Congress today-in fact, I just 
received two of these in the past hour. 

We are all familiar with the ways in 
which Conrail has failed to live up to 
what I believe were somewhat unrealistic 

Subject 

assumptions embodied in the final system 
plan. However, in our fiaste to examine 
Conrail's disappointments, let us not lose 
sight of its many important and unique 
achievements. 

Over the past 5 years, there has been 
notable progress made in rebuilding the 
Northeast's and Midwest's rail infra
structure which had been allowed to sub
stantially deteriorate by its previous 
owners during years of declining profits. 

It should be remembered that, prior 
to Conrail's takeover, Penn Central and 
the other seven bankrupted lines in the 
region were losing $1 million a day. In 
assessing the improvements which Con
rail has made, various measures can be 
used, including the condition of Conrail's 
physical assets, the quality of service, 
its success at marketing and market re
tention, and reductions in its operating 
costs. I should like to take a brief look 
at some of these. 

First, the condition of the tracks, fa
cilities, locomotives, freight cars, and 
other equipment inherited by Conrail 
were in far worse shape than had beer 
assumed in the USRA's final system plan . 

USES OF FEDERAL INVESTMENT IN CONRAIL, 1976-80 

(In millions of current dollars) 

1976 1977 

As a result, Conrail, until relatively re
cently, was consistently short of oper
able equipment. In the last 5 years, Con
rail has virtually rebuilt its most heavily 
used lines and most of its rolling stock. 
Specifically, Conrail has laid over 4,000 
miles of new track; resurfaced over 
43,000 miles of track; inserted close to 
18 million crossties; overhauled, rebuilt 
or converted 3,453 locomotives or 82 per
cent of its current fieet; purchased 675 
new locomotives; rehabilitated 85,905 
freight cars or 68 percent of its current 
fieet; and purchased 9,413 new freight 
cars. 

The effect of all these expenditures has 
been the equivalent of rehabilitating 90 
percent of Conrail's mainline track sys
tem, 85 percent of it3 locomotive fieet 
and 75 percent of its freight cars. These 
necessary capital improvements have not 
come cheaply, since its takeover 5 years 
ago today. Conrail has spent a total of 
$3.7 billion for capital investment. The 
following table taken from Conrail's 
January 15, 1981 report to the United 
States Railway Association shows how 
this investment has been allocated: 

1978 1979 
Projected 

1980 
Total since 
conveyance 

Track rehabilitation................ .............................................. $1, 4
50

45
6 Additions and improvements ••••........•...•...•.•.•.•.......•.....•. •.......•..• 

Revenue fleet and other.......................................................... 627 
Locomotive fleet............................................... .. ................ 385 
Equipment overhauls and heavy repairs............................................ 694 

--~~~~~~~~~~--~~~~~~~~~~~~~~~~~-

Private Ts0i~~o f~~~~~i1n~~s_e~ ~ ~~~~~~~:_n~=== == == == == == == == == ==== == == ==== ==== ====== == 
3
' m 

Net Federal investment in plant improvement................................. 684 470 2, 782 
Cash loss from operations and other (net).......................................... 45 20 363 

--~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Tot a I Federal investment................................................... 484 668 774 729 490 3, 145 
============================================>================= 

Net Federal investment as percent of total.......................................... 77 83 91 94 96 88 

This infusion of capital investment 
has resulted in a substantial improve
ment in Conrail's quality of service. Five 
years ago, 43 percent of Conrail's main 
and secondary lines were subject to 
"slow orders." During 1977, an average 
of 18.9 percent of all locomotives and 
13.2 percent of all freight cars were un
available for service at any given time. 
These facts, in turn, resulted in either 
the denial of service or unreliable serv
ice to many of the region's shippers. 

Today this situation has changed. 
Slow orders are down to 4,003 miles com
pared to 7,791 miles back in 1976. Un
serviceable locomotives and freight cars 
are down to 14.6 percent and 10.1 per-

cent of their respective :fleets-both well 
within the industry's norms. 

As a result, the percentage of Conrail's 
carloads delivered within 24 hours of 
schedule increased to an average of 83 
percent during 1980. This is a 19-percent 
improvement over 1979's average of 70 
percent. In addition, freight cars now 
requ~re an average of only 20 hours to be 
processed through a Conrail classifica
tion yard, which represents a 29-percent 
improvement over 1979. 

These impressive but abstract statis
tics are even more meaningful when 
one looks at individual line improve
ments. For example, it no longer takes 
7 days for a freight car to travel from 

Pocomoke City, Md.--Conrail's southern 
terminus on the Delmarva Peninsula-
to Enola, Pa., just outside Harrisburg. 
Today, it takes only 25 hours. Thiit to 
my mind is a real improvement, the sort 
of improvement which is threatened by 
this hastily and ill-conceived cut in 
Conrail service which this budget recon
ciliation resolution mandates. 

Mr. President, I can go on citing such 
statistics. But I shall not, although I do 
ask unanimous consent that the follow
ing tables showing Conrail's investments 
and improvements in each State be 
printed in the RECORD at this point. 

There being no objection, the tables 
were ordered to be printed in the REC
ORD, as follows: 

CONRAIL TRACK IMPROVEMENTS (1976-80) CONRAIL CAPITAL EXPENDITURES (1976-80) 

State 

Connecticut. .......•................. .. __ .... 

f Ji;f~~~"~bf;~: ~:~~~~~~~:~~:::~~==~~: :: 

~f ~\~~;~~=~ ~~~:._~ ;~<.l ;; .i;;;; i; .l 
Pennsylvania ••••............................ 
Rhode Island .•••...... ...............•...... 
Vir11inia .••...•...... ......••..•..•.. ....... 
West Vir2inia .• _ ··························=--

Total. .......................•........• 

Miles of Miles of rail 
rail laid resurfaced 

0 371 
9 337 
0 1 

151 1, 604 
555 4, 988 

0 0 
41 361 

122 1, 095 
199 2, 160 
112 2,.366 
601 7, 797 

1, 137 10, 445 
1, 051 11, 999 

0 14 
0 16 

46 338 

4, 094 43, 892 

Crossties 
replaced 

217, 241 
354, 713 

0 
591, 692 

1, 793, 907 
0 

120, 722 
621, 752 
931, 929 

!. m~~~i 
3, 927, 310 
4, 637, 657 

13, 654 
l, 538 

195, 875 

17, 484, 087 

·State 

Track 
rehabilita· 

ti on 
(millions) 

$10 60 
12. 40 

.21 
58.80 

190.10 
.10 

9.00 
45. 20 
80.20 
65.10 

249. 70 
403. 40 
568. 40 

.80 

.10 
15. 30 

l, 709.41 

Nontrack 
expendi· 

tu res 
(millions) 

$1. 32 
1. 77 
.03 

7. 94 
42. 70 

• 07 
3. 98 
5. 86 

13.47 
25. 94 
59. 95 
79. 34 

125. 97 
.07 

0 
1. 30 

369. 71 

Total capital 
expendi

tures 
(millions) 
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Mr. BIDEN. Mr. President, I hope that 
my colleagues realize that the money we 
have spent on Conrail has not been 
wasted. Tangible accomplishments have 
been achieved and more are on the Wa7(. 
Conrail has rebuilt much of the deteri
orated line it inherited from Penn Cen
tral and the other bankrupted rail lines. 
This is the investment which we are 
threatening today by adopting the 
Budget Committee's instructions on Con
rail. 

Finally, I would like to take just a few 
minutes more to explain the Budget 
Committee's recommended funding level, 
this amendment's funding level, and 
what both mean to Conrail. 

already had reexamined and reduced from 
earlier plans) to stretch out available fund
ing. However, this is not a solution and fol
lows the path of the bankrupt predecessors 
deferment practices. That could undermine 
the government's present investment in r~
habilitation and prejudice either Conrail s 
future or the potential for controlled trans
fer of the properties. 

I hope it is clear to all in this body 
that Conrail simply cannot operate be
yond early 1982 given the funding level 
assumed by the Budget Committee in 
this resolution. It simply is not realis
tic. 

THE BRADLEY-BIDEN AMENDMENT 

This amendment would restore $100 
million in fiscal year 1982 and $200 mil-

coNRAIL's BUDGET lion for fiscal year 1983 to the cuts rec-
In the Stagger's Act, Congress last year ommended by the Budget Committee. 

authorized $329 million for fiscal year Even with this higher funding level, 
1981 funding of Conrail. In addition, $200 Conrail would be receiving less than 50 
million was authorized for the .establish- percent of what it would under current 
ment of a work force reduction program. policy. 
The Reagan administration is request- Mr. President, I think it is important 
ing a supplemental appropriation of $350 for all to understand that this amend
million of which $150 million is to be ment does not address what Conrail's 
deferred until fiscal year 1982. Of this future structure should be. It does not 
$150 million, $50 million is for the volun- mandate its continued existence. Nor 
tary annuity program, thus leaving only does it presume its dismantling as pro
$100 million for Conrail's capital and op- posed by the administration. What it 
erating budget needs. does provide for is sufficient funding to 

The Senate Budget Committee adopted allow Congress and all concerned the 
the President's recommendations which time to make informed decisions. The 
also include the termination of all Fed- funding contained in this resolution is 
eral support for Conrail after fiscal year simply not adequate to insure Conrail's 
1982's $100 million. So what we are talk- continued operation while its future and 
ing about now is whether $100 million is that of freight and commuter service in 
sufficient for Conrail to maintain opera- its 17-State area is being debated. 
tions during fiscal year 1982. Clearly it The Bradley-Eiden amendment sim-
is not. ply provides Conrail with the minimum 

It is not if we intend to keep Conrail funding needed to avoid a shutdown or 
operational while the Congress debates major deterioration while a viable rail 
its future. It certainly is not if we decide system for the Northeast and the Mid
to restructure Conrail in order to give it west is being shaped-whatever its con
a chance to become self-sufficient. It is figuration. I urge my colleagues to sup
not even sufficient if we decide to dis- port adoption of this amendment. 
mantle Conrail by selling off its profit- Mr. President, in light of the fact that 
able lines to existing railroads. In any I have exceeded my time generously al
case, none of these alternatives can be lotted to me by the primary sponsor of 
implemented overnight. thi.s amendment. I shall yield the floor 

So what does the funding provided to hear from New York and other States. 
for in this resolution mean? Let me read I thank my colleague from New Jersey 

tanl C for yielding to me. 
from the testimony of L. S ey rane, Mr. BRADLEY. Mr. President, before 
Conrail's chairman, to the Senate Com- the Senator yields the floor, let me say 
merce Committee last. week: that I think that, as he does so often, 

If I were told today that I had to keep it h b f · t t 
(Conrail) going through the end of 1981 he has captured t e nu o my m en 

with the funds requested in the President's here. That is that the debate we have 
budget, I would say we can do it. If. on the heard so far has been framed in the 
other hand, r was told today that the funds words of safety nets or holes in safety 
in the Administration's budget had to SUS- nets. 
tain operations through 1982, I must tell you What we want to do with this amend
it would be difficult to do. Even if a.11 capi- ment is to say: Let us look to the future 
tal programs were stopped completely and we with some confidence, with some sense 
did absolutely no t rack work , repaired no d ·th th b r f th t 
freight ca.rs and locomotives and furloughed of a venture; WI e e le a we 
thousands o! workers , it would appear by can make a better world and bet on 
the end of 1982 the railroad would be un- people and technology. Government has 
able to meet its payroll. The results of these a role in that Ptocess, and that is what 
act.ions would be more than just unpleasant. this amendment affirms. 
The railroad would deteriorate , both physi- I am . pleased to yield to my_ colJeague 
ca.Uy and from a service pbint o! view. from -across ·the river, the. Senator fr.om. · 

Mr. Crane addressed this same ques- New York <Mr. MoYNIBAN). 
tion-the effect of the President's budget Mr. MOYNIHAN. I thank the Senator 
recommendations-in a March 13 letter from New Jersey. 
to Congressman JAMES FLORIO, the chair- Mr. President, I should like to pick up 
man of the House Subcommittee on Com- exactly where the Senator from Dela
merce, Transportation, and Tourism. In ware eloquently left off, to take what 
it he explained: I hope is not an unfair advantage of the 

I! directed, r could eliminate the proposed distinguished Senator from North Da
ca.pttal expenditure program (which r have kota, who is presiding at this point and 

is not immediately free to respond to 
what I am about to say. If he wishes to 
respond, that can readily be arranged. 

I simply want to tell the Senate of the 
last substantive exchange which took 
place in the Budget Committee before 
the resolution before the Senate was re
ported by the committee. 

The distinguished Senator from North 
Dakota, very properly, in my view, asked 
the chairman, our honored friend from 
across the aisle, who is in the Chamber, 
whether he could be certain-the Sena
tor from North Dakota, that is-that 
nothing in this resolution would reduce 
the funding for the Rural Electrification 
Administration. He wanted to make cer
tain of that, and he was right to do it. 

I simply took the opportunity to say 
to him that I certainly shared his con
cern, and that the Rural Electrification 
Administration, an enterprise begun by 
a New York President in the midst of the 
depression of the 1930's, had done r~
markable things for the people of this 
country. 

It had taken the women of the Great 
Plains out of the mud. It took the agri
culture of the South out of the 19th 
century. It made the Great Plains the 
grainery of the modern world and, in so 
doing, benefited not just those wh? live_d 
there but also millions of persons m this 
world who would not have been fed in 
this century not in the past decade, had 
it not been for the Rural Electrification 
Administration. 

Here is an example of Government 
investing in our country, improving it 
and strengthening it. 

The PRESIDING OFFICER. The time 
of the proponents of the amendment has 
expired. 

Mr. MOYNIHAN. Mr. President, in the 
absence of the Senator from South Caro
lina a member of the Budget Commit
tee, 'may I ask for another 20 minutes on 
the resolution? 

Mr. BRADLEY. Mr. President, as the 
manager of this amendment, and in the 
absence of the Senator from South Caro
lina, I am prepared to yield the Senator 
5 minutes on the resolution. 

Mr. MOYNIHAN. May I have 7? 
Mr. BRADLEY. I yield 7 minutes. 
The PRESIDING OFFICER. The Sen

ator is recognized for 7 minutes. 
Mr. MOYNIHAN. Mr. President, this is 

also to say that there has not been any 
disposition on this side of the aisle to 
deny the reality of the problems that 
the Senator from New Mexico eloquently 
speaks of 

In 1975, I was a member of the com
mission that Vice President Rockefeller 
had set up earlier, in 1974, called the 
Commission on Critical Choices for 
Americans for the Coming Century. 

I prefaced a long paper I wrote at t~at 
time by saying that there are two cnti
cal choices the American people face: 
The first ·is, Ho\v,much .. Government qo 
we want? The second is, How much 
growth do we want? 

Persistently, for a generation, we have 
opted for more Government and less 
growth. 

We have been too much enthralled by 
an economic doctrine that arose in Brit
ain in the 1930's, which holds that ad-
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vanced industrial economies have an 
inherent tendency to surplus, that there 
is an inherent tendency to oversaving. 

This could be true in the very special 
time and circumstances of the British 
Isles in 1935. However, there is no in
herent tendency to surplus in the world, 
but to shortage; and no inherent tend
ency to oversaving, but not to save 
enough. We had to reject that construc
tion, and we have done so. 

What we would question today, and 
have been doing from the time of the 
budget hearings, are the economic as
sumptions that the administration has 
presented to us. Quite simply, they pre
sent a facile view of the future. They 
describe a future in which the cumula
tive economic dislocations of three dec
ades will have been resolved in 3 or 4 
years. It is not going to happen. Were it 
going to happen, we could abandon the 
role of Government in the economy and 
assume that things \\ill take care of 
themselves. They will not. 

On March 5, I was asked to address 
the Economic Club of New York, one of 
the more distinguished such bodies in the 
Nation. In an address that was entirely 
supportive of the President's enterprises 
and purposes, I said: 

Do not suppose the deficit for the year 1982 
wm be $45 billion. It will be at least $60 
billion. 

We now see that the Joint Economic 
Committee, using the Data Resources 
model, projects a $58.5 billion deficit for 
that year, rising to $110 billion 2 years 
later. 

We cannot come out of this last decade 
and assume a GNP growth of 4 percent 
to 5 percent a year. 

I asked Mr. Stockman about this at the 
hearings. I said: 

You can't do this and expect us to take 
· these revenue estimates as real. 

He insisted they were. I see that the 
Joint Economic Committee wholly dis
putes any such likelihood. Similarly, the 
change in the inherent core rate of 
inflation. 

We believe in investments, in capit.al 
gains tax cuts rather than consumption 
tax cuts, and similarly we believe in in
vestment in the public sector. 

You cannot allow Conrail, which serves 
ti.he quadrant of the Nation that gener
ates 40 percent of the gross national 
product, to disappear, and expect the 
GNP to rise. 

You cannot cut back the National Sci
ence Foundation, which nourishes the 
brain tissue of the Nation, and expect 
innovation and productivity to increase. 

You cannot cut support for the most 
efficient forms of transportation, ones 
that lessen. the dependence on imported 
oil, accept the inevitably consequent 
trans! er -from mass transit to automo
biles, and look for a decrease in depend
ence on foreign oil. 

These things will not happen. 
The Senator from Delaware and I 

following the lead of the Senator fro~ 
New Jersey, are asking that Senators 
consider that there are aspects of invest
men~ in t~e f~ture which are being cut 
out .m a misguided and misinformed ad
herence to revenue ·and production esti~ · 

mates that are not supported by the evi
dence anyone now has available. 

I thank my friend for giving me this 
time to speak in support of his amend
ment. 

Mr. BRADLEY. Mr. President, I thank 
my colleagues from New York and Dela
ware for their support of this amend
ment and for joining me to point out to 
the Senate the terribly erroneous as
sumptions of this budget; to call atten
tion to the danger ·of proceeding on those 
assumptions; and, yes, to bring a warn
ing of sorts about what might lie in the 
future if we do not at least apply the 
same level of skepticism to these as
sumptions that we do, and as we have 
done in this budget, to various Federal 
programs. 

I am prepared oo hear from the oppo
nents of this amendment. I hope they 
will address the assumption question
what might be the fate of this country 
if those assumptions are wrong and yet 
we proceed in that direction clearly and 
confidently. I hope they will speak to 
their commitment to investment in hu
man capital and infrastructure as well 
as plants and equipment, and their com
mitment to the underlying need to de
velop our research and development ca
pabilities in this country. 

Mr. President, I 1believe that this 
budget is a managerial budget. It is not 
a budget that looks to the future. It is 
not a budget that says we can actually 
set a course and follow it steadily to that 
better future. Rather, it is a budget that 
says we are going to manage the status 
quo; we are going to manage existing 
programs better; we are not going to go 
out to space; we are not going to take 
the tough decisions that will bring eco
nomic growth. 

For these reasons, I offer this amend
ment, to call attention to some of the 
areas that are lacking. I ask my col
leagues to focus a little on the future 
and not only on the present and our pres
ent crises. 

Mr. DOMENIC!. Mr. President, I yield 
myself 5 minutes. 

I regret to say to my good friend from 
New Jersey that I am not going to go into 
economic assumption details here today. 
We will do that, however. I just submit 
the real issue is, who has any economic 
assumptions that do not justify at least 
cutting $36 billion out of the 1982 Fed
eral budget? That is the issue. That is the 
only issue here today. 

If the Senator has some economic as
sumptions from any economic school that 
he wishes to really ask the Senate to be
lieve which says we should not cut $36.8 
billion out of this budget, then that is an 
issue~ _ Whetl}er or not the President's 
program with these cuts, his tax-cut pro
posals and his regulatory reform, is going 
to accomplish what his assumptions say 
over the next 4 years is fair game, but not 
here today, unless the Senator is pre
pared to tell the Senate, "You should not 
cut these items, you should not cut this 
much because we have a set of economic 
assumptions that say that is dangerous 
for America." I ask the Senator to get up 
here and tell the Senate, tell the Ameri
can people after what they have seen 
about the budgeteering. in the United 
States that it is dangerou8. I am sure the 

American people, if the Senator tells 
them this, will wake up tomorrow morn
ing scared to death, if the Senator tells 
them, "Cut $36 billion out of this budget 
and we have some economic indicators 
that say you are in trouble, America," 
because it is not so. 

That is the only issue here. 
If the Senator wants to talk about mass 

transit cuts being shortsighted, we have 
voted on every one of those already. The 
Senator lost, other than on Conrail, and 
perhaps the Senator would wish to make 
that a little more specific than he has. 
But we have already tried to add money 
back into the committee for mass transit. 
It has been defeated rather handily. The 
arguments have all been made. I will not 
make them today. 

On economic productivity, as sensitized 
by spending money on NSF or education, 
we are talking about $39 m illion in 1982 
so we put in perspective the arguments 
here today about the shortsightedness of 
not putting enough Federal money inside 
scientific research through NSF, and I 
just looked at it and the sum total of the 
President's cuts which are assumed here, 
I say to my good friend from New York, 
are $39 million, and, by the way, I sup
ported in the committee putting them 
back, but I am not going to take the fioor 
and make a 20-minute argument that the 
failure to fund $39 million of NSF money 
is an indication we are not going to have 
any innovativeness left in the country. 

As a matter of fact, and I say this spe
cifically to my good friend from New 
York because we collaborated putting 
more money in NSF in the past, I 
checked carefully what they intend to 
cut from NSF. It is interesting that they 
do not cut any of NSF activities that 
have to do with basic research and de
velopment, that have to do with scien
tific research. The committees can do 
that if they like. The President's as
sumptions are that basically NSF ac
tivities that have been in the sociologi
cal kind of studies and the like are the 
ones that should be cut back. Maybe the 
committee will cut otherwise. 

But suffice it to say that, in conclu
sion, on economic modeling I am de
lighted to know, I say to Senator BRAD
LEY, that last year the Joint Economic 
Committee, under the chairmanship of 
Senator BENTSEN, chose to use Chase 
Econometric modeling and it came out 
supply side. We have a new chairman of 
that committee, as the Senator knows, 
and he chose to use Data Resources, and 
they do not agree, these two. 

So now we are telling the Senate that 
the President is wrong, Chase is not right 
either, but Data is right, and we are all 
doomed if we accept the President's pro
gram because we are going to have how 
much of a deficit in 1984, I ask Senatbr 
BRADLEY? 

Mr. BRADLEY. Mr. President, ·ac·cord• 
ing to the Joint Economic Committee, 
Data Resources is the only econometric 
study that actually carri~ through the 
President's assumptions on the money 
supply. Chase did tax cuts and budget 
cuts but not money supply. 

Mr. DOMENIC!. How much is the defi
cit? 

Mr. MOYNIHAN. $110 billlon. 
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Mr. BRADLEY. Mr. President, if it is 
carried through, the deficit will be $111 
billion according to the Data Resources 
model of the Joint Economic Committee. 

It is interesting that we all say that we 
want research and development. We are 
here in the Chamber disputing some 
budget cuts, but we are skirting the issue 
of the tax side of this question because 
we are saying we are only dealing with 
budget cuts here today. But if the as
sumption of this budget was not that we 
were going to have $52 billion in tax cuts 
in fiscal year 1982, there would not have 
been the need for as deep a budget cut. 

So, we talk about research and de
velopment. The Senator is for it and I 
am for it. 

There are two bills before the Senate, 
one by Senator DANFORTH and one by me, 
which would provide tax credits for re
search and development. Are we going to 
have tax credits for researc.h and devel
opment if we have $52 billion tax cut? 
Or will that be in the second tax meas
ure this year? If so, then maybe we 
should adjust those figures to $111 bil
lion upward because the model of the 
Joint Economic Committee did not cover 
the second tax bill that we might be mov
ing to this year. 

So what I guess I am saying to the 
distinguished chairman of the Budget 
Committee is that on budget matters, as 
the Senator knows, everything is rela
tive. We just want to try to be consistent 
with the intention of the administration, 
not just on the taxes and budget but on 
taxes, budgets, and money supply. 

I ask the Senator to check to see if the 
administration's projections did include 
what they have stated for money supply 
or only included budget and tax cuts. 
I think he will be surprised at what he 
finds. 

The PRESIDING OFFICER <Mr. 
HAYA KA WA) . Who yields time? 

Mr. DOMENIC!. Mr. President, I yield 
myself whatever time I need. 

Mr. President, I say to my good friends, 
the Senators who are debating here with 
me, that I will have to leave the floor in 
a couple of minutes myself, but I yield 
a minute to the Senator from New York. 

Mr. MOYNIHAN. Mr. President, I 
thank the distinguished chairman and 
friend. -

I simply point, as we will recall, thanks 
to his initiative, which is always gener
ous and openminded in these matters 
it happens that of the economists we met 
with to consult with the economic as
sumption several weeks ago, one was Mr. 
Eckstein, responsible for the Data Re
sources model, and Mr. Schimering re
sponsible for the Ch~se model, and both 
agreed that assumptions set in the budg
et were at the very best a possible case 
and not in ~act a probable case, but they 
are as falllble as the Senators and I 
but they certainly are willing to try. ' 
. Mr. DOMENIC!. Mr. President, there 
is a new era of hope and optimism 
abounds. 

Let me close by saving to Senator 
M~YNIHAN _that I do think he made a 
P_omt. I thmk he said that is a rather 
simple program, big cuts in the budget 
large tax cuts and regulatory reform'. 

He said that rather than to yield to 
utopia that is being promoted he just did 
not think things could be done that easy. 

That is my way of saying what he said. 
Am I Idnd of paraphrasing the Senator? 

Mr. MOYNIHAN. The Senator is. 
Mr. DOMENIC!. Let me suggest that 

no one is suggesting that at its best the 
President's economic program is going 
to return America to what it was 12, 15, 
or 18 years ago. 

We are still expecting at its best un
employment at a very high level. We are 
expecting inflation at a very high level, 
I mean compared with what it was 26 
years ago, the last time mv party was 
in control of the Senate. Inflation is going 
to be five times higher than ·that, I say 
to the Senator. The Treasury bill rates 
the last time we were here were ntne
tenths of 1 percent. 

Mr. MOYNIHAN. And the GNP will be 
three times as great. 

Mr. DOMENIC!. And the GNP will be 
three times as great, and we will be home 
free. 
e Mr. KENNEDY. Mr. President, I sup
port the amendment of the distinguished 
Senator from New Jersey, Mr. BRADLEY, 
to restore funding crucial to the eco
nomic infrastructure of this Nation and 
to strengthen the human resources of 
this Nation. 

The amendment would add $100 mil
~ion for fiscal year 198'2 and $200 million 
m fiscal year 1983. It is a bare-bones 
amendment whose purpose is to prevent 
a forced, imprudent, and hasty abandon
ment of a $3.3 billion Federal investment 
in this rail system. 
. The f~ilure to aoprove these funds will 
Jeopar_d1ze not only any opportunity for 
Conrail to restructure its operations and 
plan to become self-sustaining in the fu-

. t~re, but .will destrov even the opportu
mty for its acquisition by private rail
roa?s, as the administration seemingly 
desires. 

Conrail is not an isolated Federal pro
gram that can be discarded lightly. It is 
a 17,000-mile rail freight system in 17 
States which serves 40 percent of the 
Nation's manufacturers and the bulk of 
our export-import commerce. 

It also is the Nation's largest com
mut~r railroad, operating rail passenger 
service for 450,000 passengers daily in 
five States. 

It is less than cost effective to even 
contemplate the unplanned and clearly 
undesirable consequences of suddenly 
jettisoning Federal support for Conrail 
at a moment when its future has yet to 
be decided by the Federal Government. 

Beginning today, we will be receiving 
four comprehensive reports from USRA 
Conrail itself, the Federal Railway Ad~ 
ministration and the Interstate Com
merce Commission. Surely, we do not 
want to eliminate our capacity to re
spond to those recommendations. 

It sho_uld be emphasized that in 2 days 
of hearmgs only this past week there 
was no one other than FRA who testified 
that the administration's proposal to 
trans.fer Conrail properties at this time 
to other p_rivate railroads was either 
possible or desirable. 

Both USRA and the new president of 

Conrail, a respected railroad executive-
L. Stanley Crane-spoke in terms of fu
ture Conrail operations without need of 
Federal financing only if a series of 
changes took place. However, neither 
viewed the abandonment of Conrail by 
the Federal Government as an acceptable 
solution. 

Speaking for my own State of Massa
chusetts, I am convinced that it would 
be an economic disaster to permit the 
sudden decline and deterioration of 
Conrail. 

Some 80 industries have located or ex
panded their facilities on Conrail in 
Massachusetts over the past 5 years with 
an investment of some $50 million and 
the creation of 6,200 new jobs. They and 
the existing industries and communities 
depend on Conrail for service and I would 
venture to say, Mr. President, that many 
of those industries serve communities in 
every State in the Nation. 

Perhaps the most important point to 
make is that Conrail is not a Northeast 
and Midwest railroad. It is a railroad that 
interconnects with other railroads to 
help move freight all across this land. 
Some 70 percent of Conrail's traffic is 
interchanged with other railroads and its 
sudden demise would create a serious 
crisis for our railroad network and for 
our national economy. 

I also would echo the words o.f Mr. 
Crane that the Conrail system today is 
a vastly improved and more modern rail 
system than we saw in 1975, a time when 
the demise of Penn Central presented 
this country with a crisis of national 
proportions. 

Some 70 percent of all the funding for 
Conrail has gone directly to improve the 
railbeds, tracks, and rolling stock of the 
system and the value of that system has 
increased accordingly. 

In Massachusetts alone, some 122 miles 
of rail have been laid, 1,000 miles sur
faced, 621,000 new ties installed and an 
additional $6 million expended in cap
ital improvements. 

The problems facing Conrail are com
plex and difficult. Their resolution will 
take the combined effort and sacrifice if 
the railroad, local communities, ship
pers, and labor. But it will never be pos
sible-either to produce a self-sustain
ing railroad or to achieve any planned 
transition to private lines-if we 
abandon Conrail at this time. 

In mass transit, the restoration of 
some $50 million in fiscal year 1982-one 
quarter of the budget reduction-and 
$390 million in fiscal year 1983-one
half of the budget cut-at least reduces 
the devastating reduction intially pro
posed. 

Our cities continue to be a driving 
force within our society and the mass 
transit systems of Boston and other 
communities has accepted higher fares, 
delayed modernization and sought other 
ways to cope with the inflationary rise 
in the cost construction, renovation, and 
operation. 

The adoption of this amendment will 
ease the cutback now proposed in the 
budget resolution only slightly. But here 
again, it is a proper, appropriate and 
necessary step in the right direction. 
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We must recognize first that mass 
transit is part of our economic infra
structure. It is the way people get from 
home to work. 

Funds are not for existing transit sys
tems alone but to support · additional 
purchase of buses in cities across the 
country. 

In Massachusetts-one-half million 
people use MBT A every day-how many 
Americans depend on rail and bus transit 
to get to work each day? What happens 
if we allow these systems to deteriorate? 

It makes it more difficult for urban 
areas to succeed and for our economy to 
prosper. 

Federal funding in my State has been 
essential to permit major renovations to 
the Red Line which serves the South 
Shore, the Green Line which serves the 
western suburbs of Boston, and the Blue 
Line which represents access to the 
North Shore. Improvements in rolling 
stock-cars-road beds, and stations 
have helped to increase ridership, im
prove efficiency and upgrade the quality 
of the city's mass transit system. 

With gas prices already approaching 
$1.50 a gallon, and the forecast of $2 a 
gallon by next year, it is essential that 
we have a viable system of mass transit 
in Massachusetts. Mass transit is a prov
en energy saver in Massachusetts and 
all across the Nation. 

This amendment also restores fund
ing to the research and science educa
tion activities of NSF. 

For 30 years NSF has been the primary 
impetus for our scientific and technologi
cal advancements. Restoration of fund
ing for research is necessary if we are 
to achieve our national economic, social, 
and political goals and reverse the trend 
of our rapidly diminishing international 
prominence in science and technology. 
Restoration of NSF funding is necessary 
to upgrade deteriorating scientific equip
ment and instruments in over 200 uni
versities and 14 national research cen
ters. Upgrading this equipment is criti
cal to improve the productivity of our 
research efforts and increase the prob
ability of making new sdentific break
throughs. 

Restoration of NSF funding is neces
sary to maintain support for over 2,000 
graduate training fellowships and to pro
vide opportunities for continuing educa
tion for close to 3,000 science teachers 
who will have an impact on hundreds of 
thousands of students. These efforts are 
essential to maintain a high level of ex
pertise among our Nation's scientists and 
to insure a basic level of scientific lit
eracy among our Nation's general popu
lace. 

Restoration of NSF funding is neces
sary to implement the women and mi
norities in science programs which, if 
funded at restored levels, is projected to 
expose over 12,000 women and other mi
nority students to science career oppor
tunities. This is essential to cultivate new 
scientific talent, ultimately determining 
the innovativeness, quality, and scope of 
our scientific endeavors. 

Finally, this amendment will restore 
funds for worker retraining. 

I would emphasize to my colleagues 
that it is good supply-side economics to 

support programs that improve human 
capital. 

Edward Denison and other leading 
economists remind the United States 
that a well trained work force is critical 
to improving productivity. 

This is not a case of more money for 
a failed Federal program. Under the 
present trade adjustment program, little 
has been done to assist workers in de
clining industries to acquire new ekills 
or find new jobs. In fiscal year 1980 
training funds ran out in May. Fiscal 
year 1981 funds are already gone. 

At a time when this body proposes to 
cut TRA benefits and unemployment 
compensat10n-at a time when hundreds 
of thousands of long-term workers in 
basic industries such as auto and steel 
will not be reemployed in their old jobs. 

At a time when technological advances 
threaten to eliminate jobs in other indus
tries retraining workers for new jobs in 
more competitive industries where most 
of the job gr9wth is likely to be is abso-
1 u tely essential. 

I urge the adoption of this amend
ment.• 
e Mr. LEVIN. Mr. President, I support 
the amendment offered by the Senator 
from New Jersey. I note the fourth part 
of the amendment, a restoration of 75 
million for job training of experienced 
workers. 

Mr. President, this budget seriously 
lacks sufficient means for the training 
of the amendment, a restoration of $75 
component of the productivity issue. We 
have seen drastic reductions in funds for 
education, investments in youth, and the 
future prosperity of this country. 

This amendment restores but $75 mil
lion to functions for job training for ex
perienced workers. The trade readjust
ment assistance program includes a pro
gram for the retraining of individuals 
thrown out of work due to the influx of 
imports. Adding $75 million to this pro
gram will assist displaced workers to ad
just to the situation of their skills no 
longer being needed. It will prevent even 
further dislocation from occurring in the 
lives of these workers and their families. 
We recognize that in certain industries 
the number of workers employed have 
taken a sharp drop. This has happened 
rather suddenly, often due to the sharp 
increase in number of imported products 
and to economic conditions far beyond 
the control of these· employees. It is a 
good idea to retrain such persons. They 
are productive individuals and at a time 
when we are very concerned about our 
slow growth in productivity, we should 
develop the kinds of programs to build 
on this productivity. 

The alternative to not investing in a 
worker retraining program is giving the 
worker little choice but welfare. It is bad 
enough that a person finds his or her 
skill no longer needed; but to find the 
only alternative available some form of 
public assistance is a further humilia
tion. It is to the benefit of our Nation 
that these individuals be given the re
training that is needed.9 
e Mr. CANNON. Mr. President, I am 
very pleased that the amendment offered 
by my distinguished colleague from New 
Jersey recognizes that additional funding 

is needed for Conrail. Just today we have 
received an informative report from the 
U.S. Railway Association indicating that, 
with limited additional funding of the 
type proposed in this amendment, Con
rail can become viable. The funding must 
be combined with other actions, such as 
use of new rate flexibility, tight manage
ment of costs, and management and la
bor efficiencies. We are not talking about 
maintaining the status quo. Operational 
and structural changes must be made; 
these will be considered as the Commerce 
Committee develops legislation. 

The point that needs to be made is 
that, if Conrail can become viable as re
ported by USRA, then this is a goal 
which can be achieved at the lowest cost 
and with the greatest benefits of any of 
the alternatives available to the Con
gress. 

Considering budgetary deadlines, we 
cannot afford to wait. The time to re
solve the Conrail dilemma is now. And 
I am convinced that the additional 
funding proposed in the amendment of
fered by Senator BRADLEY is cost effective 
and should be supported from the stand
point of sound transportation policy. 

While I favor the proposed Conrail 
funding, the amendment also includes 
other increases in budget authority, to
taling more than $800 million in fiscal 
year 1982. In view of the present need 
for fiscal restraint, I regret that I am 
unable to support the amendment in its 
present form.• 
Ct Mr: RIEGLE. Mr. President, I wish to 
associate myself with the statement that 
Senator CANNON made last week concern
ing Conrail. 

The administration recommends no 
additional funding for Conrail beyond a 
fiscal year 1981 supplemental appropria
tion. The proposal was adopted by the 
Budget Committee before the Commerce 
Committee held Conrail reauthorization 
hearings. 

The hearings held by the Commerce 
Committee on Tuesday, March 24 and 
Wednesday, March 25, 1981, brought to 
light a number of complex problems in 
giving new direction to the Conrail sys
tem. Congress must be free to consider 
the alternatives involved here. We must 
not allow the budget to unduly constrain 
the Commerce Committee from making 
an informed logical decision about Con
rail. 

Conrail provides freight rail service to 
about 40 percent of the Nation's indus
trial base. Industries and the jobs they 
support depend on access to rail service 
that now exists. The impact of a hasty 
decision as to the future of this rail serv
ice could be disastrous. 

Conrail operates in the Northeast and 
Midwest and as we all know many of the 
States served are now experiencing se
vere economic and fiscal problems. The 
interruption of rail service in these areas 
could force their economies into a nose
dive. 

I believe that all of the members of 
the Commerce Committee recognize that 
the Conrail situation must be reconsid
ered and additional economies must be 
sought. We are considering alternatives. 

The administration's funding for Con-
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rail, as reflected in the reconciliation, is 
not realistic. In this regard, I would point 
out that no funds are included for labor 
protection. Yet, there is a consensus that 
any alternative which may be adopted 
will involve employee protection costs. 
During recent Commerce Committee 
hearings on the future of Conrail, the 
witness for the administration-FRA's 
Administrator, Robert Blanchette-rec
ognized the need for resolution of the 
labor protection issue and indicated that 
the necessary financing would be rec
ommended. 

Each of the 81lternatives involve costs 
and each of the alternatives involves pre
vious commitments that Congress has 
made to railway workers. In shaping s'O
lutions, Oongress must consider the 
future of rail service to industry 'and 
communities in the Northeast and Mid
west. But the benefits of Conrail service 
extend beyond the system's boundaries. 
Over 70 percent of Conrail's freight traf
fic is interchanged with other railroads. 
A cessation of service could threaten the 
financial health of the rail industry. 

Mr. President, the Senate will receive 
some important studies on Oonrail early 
in April. They will analyze the present 
condition and the future of this strate
gically important rail system. The Sen
ate must not make hasty decisions in the 
budget that would preclude a responsible 
long-term solution. Congress must con
sider all the facts before reaching a 
decision. 

I, therefore, urge my fell ow Senators 
to join me in support of Senator LIDEN's 
amendment to include $100 milllon addi
tionail funding in the budget for Conrail 
and allow room for us to make a rational 
and informed decision about the future 
of the Conrail system. According to 
Oonrail's own estimates, these additional 
funds would simply allow them to cover 
their labor costs, operating deficit, and 
capital coots through fiscal year 1982. 
Without this help, Conrail will go bank
rupt by the end <>f the first quarter of 
calendar year 1982 and serious interrup
tions in service could occur.• 

Mr. DOMENIC!. I yield back the re
mainder of my time ·on the amendment. 

Have we asked for the yeas and nays? 
Did the Senator wish to ask for the yeas 
and nays? 

Mr. BRADLEY. Mr. President, I ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. All time 

having been yielded back, the question is 
on agreeing to the amendment of the 
Senaitor from New Jersey. 

On this question, th~ yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from West Virginia (Mr. RAN
DOLPH ) and the Senator from New Jer
sey (Mr. WILLIAMS), are necessarily ab
sent. 

I fur~her announce that, if present 
and votmg, the Senator from West Vir-

ginia (Mr. RANDOLPH) would vote "yea." 
The PRESIDING OFFICER. Is there 

any Senator in the Chamber wishing to 
vote who has not done so? 

The result was announced-yeas 22, 
nays 76, as follows: 

[Rollcall Vote No. 62 Leg. ) 

YEAS-22 
Bid en 
Bradley 
Burdick 
Cranston 
Dixon 
Dodd 
Eaglet.on 
Foro 

Glenrn 
Hart 
Inouye 
Kennedy 
Levin 
Mathias 
Ma.tsunaga 
Moynihan 

NAYS-:-76 
Abdnor Gann 
Andrews Goldwater 
Armstrong Gorton 
Baker Gra.ssley 
Baucus Hatch 
Be'Dltsen. H<atfl.eld 
Boren Hawkins 
Boschwitz Hia.yaka.wa 
Bumpers Hefl.in 
Byrrd, Heinz 

H.a.rry F., Jr. Helms 
Byrd, Robert c. Hollings 
Cannon Hu:idleston 
Ch!afee Humphrey 
Chiles Jackson 
Cochran J epseni 
Cohen Johnston 
D'Ama.to Kassebaum 
Damf orth Kasten 
DeConcilllll. Lax alt 
Den tan I.ea.hiY 
Dole Long 
Domen.lci Lug&?' 
Durenberger M~ttingly 
East McClure 
Exo.n Melcher 

Pell 
Riegle 
Roth 
Swrbainea 
Tsongas 
Welclter 

Metzenbaum 
Mitchell 
Murkowski 
Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Proxm ire 
Pryor 
Quayle 
Rudman 
Sasser 
Schmi1lt 
Simpson 
Specter 
Stafford 
Stenn'is 
S tevens 
Symma 
Thurmond 
Tower 
Wallop 
Warner 
Zorinsk.y 

NOT VOTING-2 

R81ndOlph Willi.a.ms 

So Mr. BRADLEY'S amendment CUP No. 
39) was rejected. 

Mr. QUAYLE. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLL.INGS. Mr. President, I yield 
to the Senator from Michigan. 

SOCIAL SECURITY STUDENT BENEFIT PROGRAM 

Mr. LEVIN. Mr. President, the so
cial security benefit for college students 
of deceased, disabled, or retired workers 
is phased out under the Budget Commit
tee's instructions. The administration 
recommends and the Budget Committee 
assumes that benefits to new postsecond
ary student recipients would be elimi
nated and existing recipient benefits 
would be reduced by 25 percent annually 
over 4 years. 

It might be argued by some of my col
leagues that elimination of this program 
is justified. It might be argued by some 
that for budgetary reasons, a modifica
tion of the program is absolutely neces
sary. It might be argued by others that 
the social security student benefit pro
gram should be left intact-that we 
should not tamper with the contract we 
made with retired, disabled, and de
ceased workers. 

I believe, that if this Government finds 
that one of the ways to insure the in
tegrity and solvency of social security is 
to renege on its promise to those who 
have worked and contributeq_ to the sys
tem-upon which they planned the edu-

cational future of their children-then 
it must be done in the least painful and 
most honorable way. 

I am concerned about the fact that the 
proposed change in the student benefit 
program would happen very suddenly. 
We are talking about aid to students 
now in high school. Seniors planning to 
attend college in the fall, and trying now 
to make final plans based on how much 
student aid they may receive. If social 
security aid is suddenly eliminated, and 
other programs cut, there will be great 
uncertainty about the educational future 
of great numbers of young men and 
women .. 

The current timetable does not allow 
for planning. There is no leadtime to in
vestigate and find alternative resources. 
There is not sufficient time for State gov
ernments to consider what actions they 
might take to help meet the situation in 
the fall. The proposed change if made at 
all, should be phased in over time, in 
order that appropriate alternatives can 
be explored and adjustments made. 

That senior in high school ought not 
be denied the opportunity to attend col
lege as planned, only months away. 

I am also greatly concerned about the 
denial of this benefit to survivors of 
workers who are now deceased. The so
cial security student benefit program has 
been an important means of educational 
and economic mobility for this generally 
disadvantaged group of beneficiaries. 

The student benefit was intended 
to provide income security-insuring 
against the loss of earnings caused bY 
the death of the working parent. 

The elimination of the student benefit 
would cancel the commitment to work
ers that their children, if orphaned 
would be entitled to college student ben
efits a commitment these workers had a 
right to rely on. It would destroy the in
surance protection that these children 
relied on after the death of the working 
parent. 

Eliminating the student benefit would 
critically slash incomes of these vulnera
ble families. Many are in near poverty 
situations, many are marginal income 
families and struggling middle-income 
families. Their deficits in meeting edu
cational costs would soar and for many 
students the only alternative is delayed, 
interrupted or terminated education. 

Sixty percent of the approximately 
800,000 college student beneficiaries this 
year are survivors of deceased workers. 
Seventy-one percent come from families 
with incomes under $15,000, and 53 per
cent are from families with incomes un
der $8,000. A number of the students are 
from families where both parents are 
deceased. 

So, what we see here is that most of 
these students come from families not 
only in need but faced with substantial 
personal problems in raising and educat
ing children. In manv cases the mother 
is the head of the household, and as we 
know, such households have considerably 
lower incomes, on the average, than 
those households headed by men. 

If we are not going to honor our com
mitment to the retired and disabled 
workers with children hoping to go to 
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college, in other words, to these workers 
who are living, let us at least honor our 
commitment to the dead. 

In a few days I will be filing legislation 
which will refiect my concerns in this 
regard. I would hope that the Finance 
Committee will consider· the impact of 
the proposed changes on seniors cur
rently in high school, planning to attend 
college in the fall. I would also hope that 
it will preserve the commitment we have 
made to those workers who are no longer 
alive, who are therefore no longer able 
to try to find alternative means for con
tinued financial assistance to their chil
dren in reaching their desired educa
tional goals. 

Mr. DOLE. Mr. President, as the chair
man of the Finance Committee, I would 
like to briefiy respond to the statement of 
the distinguished Senator from Michigan. 
I do not necessarily agree with every 
statement that the Senator has made 
about student benefits in the Social Secu
rity Act. I note that on August 30, 1979, 
the GAO issued a report that concluded 
that this program should be eliminated. 
That report stated that student benefits 
divert tax money from the basic purpose 
Jf social security, it gives many students 
nore money than their school costs war
rant while inequitably barring others, it 
deprives nonstudents of all such benefits, 
and contributes to other Federal aid pro
grams paying unneeded benefits. 

At the same time this Senator is sensi
tive to the needs of the children of de
ceased and permanently and totally dis
abled individuals who have contributed 
to the social security system. I would like 
to assure the Senator that when the Fi
nance Committee takes up the proposal 
to phase out the student benefit, we will 
carefully consider the impact it will have 
on current seniors in high school as well 
as on those who for other reasons cannot 
make alternative arrangements to pro
vide for their education in the short term. 
We will also consider whether some 
groups of recipients should have these 
benefits for a longer period into the fu-
ture than others. · 

Mr. BOREN. Mr. President, I concur 
with the remarks of mv esteemed col
league from Michigan, Senator LEVIN. I, 
too, am deeply concerned about the 
plight of high school students who have 
made college plans under the as'5umption 
that the social security student benefit 
would be available to them. Like Senator 
LEVIN. I think that we should allow these 
students time to explore other alterna
tives before denying them these benefits. 

Similarly, I agree that student benefits 
should continue to be paid to surviving 
_dependents of deceased social security 
recipients. I received a letter not long 
ago from one Oklahoma State University 
student who relies to a great extent upon 
the student benefit for supoort. The 
father of this student was killed while 
in service in Vietnam. I think it would 
be wrong for the Federal Government 
to fail to carry out its commitment to 
these individuals. 

It is my hope that while retaining the 
student benefit for dependents of de
ceased social security beneficiaries, the 
Congress will also gradually reduce the 
duration of student benefits to 8 months 

out of each year. In this way students 
will not be drawing social security bene
fits during the summer months when 
they are not in school and are earning 
money on their own. I understand that 
the Senator from Michigan intends to 
include such a provision in his bill and 
I applaud him for it. The Levin proposal 
would enable us to meet these obligations 
while still essentially achieving the first 
year budget cut and savings requested by 
the President. It would also result in 
significant savings in future years. 

I commend the Senator from Michigan 
for his sensitivity and farsightedness in 
this matter. 

UP AMENDMENT NO. 40 

(Purpose: To reduce funds for provisions 
relating to Federal <:ost of living adjust
ments (COLA ) ) 

Mr. HOLLINGS. Mr. President, I have 
an amendment at the desk and I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
HOLLINGS) proposes an unprinted amend
ment numbered 40. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2 , beginning with line 12, strike 

out through line 20 and insert the following: 
SEc. 9. (a) Congress hereby determines and 

declares that it is necessary to make changes 
in enacted laws in order to reduce budget 
authority by $14,677,000,000, and outlays by 
$2 ,942.000,000, in fiscal year 1981; to reduce 
budget authority by $52,969,000,000, and out
lays by $39,563,000,000, in fiscal year 1982; 
and to reduce budget authority by $59 ,472,-
000,000, and outlays by $50,724,000,000, in fis
cal year 1983. 

On page 4, beginning with line 11 , strike 
out through line 20, and insert the following: 

(2) The Senate Committee on Armed Serv
ices shall report changes in laws within the 
jurisdiction of that committee which provide 
spending authority as defined in section 421 
(c) (2) (C) of Public Law 93-344, sufficient to 
reduce budget authority by $233,000,000 and 
outlays by $233,000,000 in fiscal year 1981; to 
reduce budget authority by $1,066,000,000 
and outlays by $1 ,066 ,000,000 in fiscal year 
1982; and to reduce budget authority by 
$1,098,000,000 and outlays by $1,098,000,000 
in fiscal year 1983. 

On page 7, beginning with line 9 , strike 
out through line 18, and insert the following: 

(7 ) (A) The Senate Committee on Finance 
shall report changes in laws within the .Juris
diction of that committee which provide 
spending authority as defined in section 
401 (c) (2) (C) of Public Law 93- 344, sufficient 
to reduce budget authority by $212,000,000 
and outlays by $859,000 ,000 in fiscal year 
1981; to reduce budget authority by $4.354,-
000 ,000 and outlays by $11 ,738 ,000,000 in 
fiscal year 1982; and to reduce budget au
thority by $4,494.000 ,000 and outlays by 
$13,526,000,000 in fiscal year 1983; and 

On page 8. beginning with Une 12, strike 
out through line 18, and insert the following: 

(9) (A) The Senate Committee on Govern
mental Affairs shall report changes in laws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 40l(c) (2) (C) of Pub11c Law 93-
344, sufficient to reduce outlays by $540,-

000.000 in fiscal year 1982 and to reduce out
lays by $470,000,000 in fiscal year 1983; and 

On page 9, beginning with line 13, strike 
out through line 23, and insert the follow
ing : 

(11) (A) The Senate Committee on Labor 
and Human Resources shall report changes 
in laws within the jurisdiction of that com.: 
mittee which provide spending authority as 
defined in section 401(c) (2) (C) of Public 
Law 93-344, sufficient to reduce budget au
thorl•ty by $39,000,000 and outlays by $65,-
000,000 in fiscal year 1981; to reduce budget 
aut hority by $658,000,000 and outlays by 
$688,000,000 in fiscal year 1982; and to reduce 
budget authority by $1 ,601,000,000 and out
lays by $1 ,569,000,000 in fiscal year 1983; and 

On page 10, beginning with line 22, strike 
out through line 6 on page 11, and insert the 
following: 

(13) (A) The Senate Committee on Veter
ans' Affairs shall report changes in Jaws 
within the jurisdiction of that committee 
which provide spending authority as defined 
in section 401(c)(2)(C) of Publ1c Law 93-
344, sufficient to reduce budget authority by 
$24,000,000 and outlays by $23,000,000 in 
fiscal year 1981; to reduce budget authority 
by $76,000,000 and outlays by $73,000,000 tn 
fiscal year 1982; and to reduce budget au
t hority by $73,000,000 and outlays by $73,-
000,000 in fiscal year 1983; and 

Mr. HOLLINGS. Mr. President, may 
we have order in the Chamber? I will 
try t'O make this just as brief as possible. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HOLLINGS. After this particular 
amendment, I think we have an amend
ment to be offered by the Senator from 
Ohio <Mr. METZENBAUM)' and then 
three amendments by the Senator from 
Wisconsin <Mr. PROXMIRE). 

This amendment involves the problem 
of indexing, and how the Consumer 
Price Index overstates the real impact of 
inftati'On due to its treatment of home
ownership. 

Mr. President, I think we really should 
have the attention of our colleagues. 

The PRESIDING OFFICER. The Sen
ate is not in order. 

The SeI11ator from South carolina may 
proceed. 

Mr. HOLLINGS. I thank the distin
guished Presiding Officer. 

I think at this particular point, the 
Senator from New Mexico, the chair
man of our committee, who has done 
such an able job, would like to say 
something about discipline. I know they 
want to conclude action on this particu-
1'ar res'Olution either this evening or in 
the morning. And in the course of my 
comments, I want to refer to the disci
pline the chairman maintained in get
t ing the spending cut package of the 
President through the Senate. He is to 
be commended. 

I am very pleased with it. As YoU know, 
last year we fought and struggled very 
hard to balance the budget. At that time, 
as chairman of the Budget Committee, I 
wanted to save several billions of dolla~ 
We proposed a balanced budget ait that 
time but it evaded us because of higher 
unemployment and the lame duck 
session. 

Now with that experience behind us, 
Mr. President, maybe we have a chance 
to really get on top of the budget. A 
chance to really develop credibility in the 
budget process, to really effectuate a dis-
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cipline and a credibility within the 
Budget Committee that will make it 
meaningful. 

I am convinced the distinguished Sen
ator from New 'Mexico agrees with me. 
When he comes to the floor, we wiU get 
in to it more thoroughly because there are 
certain strong statements that our dis
tinguished chairman has made on this 
par.bicular point. 

More than anything else, a sense of 
history is good at a time like this because 
it is important to review the various 
events 'that have developed politically 
over the last decade. 

But let me say that I am not talking 
in a partisan fashion. In fact, I rather 
agree with deTocqueville who s·rui.d there 
were many men of integrity in both 
parties in America, but in America there 
is no party of integrity. That has not 
changed much in 100 years. 

So to begin 30 years ago, what we had 
in essence was Harry Truman balancing 
budgets. For 4 of his years he had a 
balanced budget. Furthermore, between 
1950 and 1960, the cumulative deficit for 
the entire 10-year period was only $17.7 
bilii'on. 

Between the period of 1960 and 1970, 
with the New Frontier, the Great 
Society, and the war in Vietnam, the 
entire 10-year cumulative deficit was 
only $57 billion. But by the year 1976, 
under President Ford, we hit the high 
mark of a $66 billion deflci-t in 1 year 
alone. 

How did it happen? How did it really 
occur, beginning in the 1970's, that the 
budget went out of control? 

Well, for one thing, we did exercise 
restraint when we had to in the 1960's. 
I happen to have served on the Appro
priations Committee. We did not have a 
Budget Committee at that time. We con
ferred with the House side and George 
Mahon, who was then chairman of the 
conference committee, and in Decem
ber of 1968 we cut back $5 billion in 
spending, sort of a minor reconciliation. 

We just agreed among ourselves that 
somehow, some way, we had to get on top 
of the pending inflation. At that partic
ular time, in conscience and in fact we. 
cut some $5 biUion in spending on De
cember 5, and came back with fiscal 
year 1968-69, hiaving a suxplus of $3.2 
billion. 

Then what happened? Well, there 
were a lot of things that came about. 
And that is why I say a sense of 
history is so important. Because the next 
spending argument we faced was about 
taking programs at the Federal level
the grants, the guarantees, the assist
ance-and sending them back down to 
the local level where they can be better 
administered. We used a characteriza
tion then that said sending money to 
Washington and having the program 
administered there but the dollar being 
sent back home was like getting a blood 
transfusion from your right arm to your 
left arm with a leaky valve. It cost $3 
for every $1 in the particular program. 

But we had that movement going on 
by President Nixon until in 1971, he 
picked out a poll that I will never forget. 
It showed that the distinguished Senator 
from Maine, Senator Muskie, was lead-

ing, and there was panic. So at that 
particular time President Nixon said: 

I am not going to argue with that Demo
cratic Congress any more. Let them pass 
their programs as long as we get our pro
grams through. What I will do is I will 
impound, I wm rescind, I will de!er their 
programs, and I will take as many as I can 
possibly get through the national Congress 
and send them on down to the local level. 
We will have revenue sharing. 

And therein a spending spiral started 
in 1971-72. 

And as we all know next the lawsuits 
came about. 

President Nixon did defer, he did 
rescind, he did impound. But all the 
cases and decisions were against him 
and we got both the programs he wanted 
and the ones he did not. A double dose 
of Government. We ended up with a 
$45 billion deficit in fiscal year 1975. We 
never heard of such a thing in the entire 
10 previous years with the Great Society, 
the New Frontier, and the war in 
Vietnam. 

I will never for get the Chairman of 
the Council of Economic Advisers next 
proposing what they called a full em
ployment budget. That says, "Act as if 
you inherited a million dollars from your 
uncle, go ahead and spend it." 

Of course, you have never inherited 
it but you spent it anyway. That is what 
promoted profiigacy and waste. 

What that policy said was that if we 
had full employment we would have so 
many billions in revenues. And based on 
that assumption we will appropriate. 
And if it did not happen, we have a 
miscalculation. So we had the full em
ployment budget, without full employ
ment revenues, and created a veritable 
financial cancer. 

It did not take the Democrats long to 
move beyond that particular challenge, 
particularly Wilbur Mills on the House 
side. 

Let me read what was just stated by 
Dr. Martin Feldstein, the president of 
the National Bureau of Economic Re
search, in the Wall Street Journal in 
February 2, 1981. 

Between 1971 and 1980, the average real 
social security benefits paid to retired 
workers rose more than 30 percent. The 
average real wage in private employment, 
however, !ell by 10 percent be!ore tax and 
even more a!ter tax . . . That increase, 
which caused benefits to depart !rom the 
long established relation to earnings, was 
not the carefully considered choice o! Con
gress but an election year gambit o! Ways 
and Means chairman Wilbur Mills, who 
momenta.rpy saw himself as a Presidential 
aspirant. 

Of course, that is exactly what oc
curred. There was no Budget Committee 
to watch and let me say that even with 
all the watchers we have today, you do 
well to watch the Ways and Means and 
Finance Committees. I have not found 
out yet how to have a close enough watch 
on them, even with a Budget Committee. 
They are very, very elusive and difficult 
to r.atch. 

In any event, that is what happened. 
They started immediately in 1972 with a 
20-perceil't increase in social security 
benefits and added automatic cost-of
living increases on top of that. And you 

know what they did next? They put off 
the effect of the COLA for 3 years. They 
wanted to get past the election and get 
into the next term. They were all looking 
at it presidentially and delayed its start 
until 1975---a most insidious of financial 
practices. 

We are constantly getting approved in 
Congress, approved right here on the 
Senate floor similar gimmicks. We let fu
ture costs slide around the corner, let 
them slip and slide, saying watch the 
right hand, see the left hand, hoping you 
really cannot see either. lt is a magi
cian's act, whereby we recently increased, 
for example, the social security taxes but 
did not put the increase into effect until 
after our reelection. We waited until 
J ·anuary 1981 to implement the tax, not 
November of 1980 when we were all try
ing to get reelected.. 

So we have not been candid, Mr. 
President, we have not been honest with 
the taxpayers. These are the kinds of 
things that led to a Budget Committee 
and the budget process. 

Now, Mr. President, that is a brief his
tory of how a lot of these practices came 
about and how we ended up with these 
budget deficits. Yet I know of no greater 
financial cancer on the bocty politic of 
the United States and its fiscal system 
than excessive cost-of-living adjust
ments, which have overstruted by billions 
and billions of dollars the real impact 
of inflation. For example, outlays f<>r ex
plicitly indexed programs, only amounted 
to 3 percent of the budget in 1970. But 
within the 10-year period since then, 
they have reached 30 percent, or almost 
a third of the budget. And further, in 
the las·t 3 y~ars, they have overcompen
sated retirees relative to workers, the 
very people paying the bill. 

I want to hear that crowd on the fioor 
that has been talking about middle 
America talk about this issue. They all 
talk about the programs we have for the 
hungry poor. And the idle rich can look 
out for themselves with their tax strad
dles. You cannot get them. They will be 
in here in planes and they will take care 
of themselves. do not worry about that. 
But it is middle America who is so frus
trated. And it was compounded when 
they thought they had the solution in 
1976 with Jimmy Carter. 

He talked about zero-based budgeting, 
that he was going to balance the budget. 
He talked of deregulation. He talked of 
sending Government back to the local 
level. But we had more bureaucracy, 
more regulation, and more unbalanced 
budgets in that 4-year period of active 
fiscal rhetoric, and the distinguished 
gentleman is back down in Plains as a 
result. 

Yet I still need to ask how we can 
conscientiously, as members of this Com
mittee on the Budget, congratulate our
selves about this budget package that 
still leaves us with a $45 billion deficit? 
Please be here tonight when we break or 
tomorrow morning when we complete ac
tion on the resolution, because you 
are going to hear me thank the distin
guished chairman and the distinguished 
chairman is going to thank the ranking 
member, about our good work. And we 
are all going to run up into the TV gal-
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lery-I hope they invite me-and we 
are going to get on TV and say, "We 
have made history. We have cut $2 bil
lion more than President Reagan; send 
it over to him in the hospital as a 
present, we are doing even better, the 
country has turned around, we are sav
ing so much money." 

Bunk. We are still spending faster 
than we are saving and will continue 
to do so. Why? Because of these exces
sive cost-of-living adjustments. And that 
is why I have offered my amendment
not to eliminate COLA's but to simply 
eliminate the overcompensation in them. 
This does not eliminate the cost-of-living 
adjustment, but the overcompensation 
feature of it. And with this amendment 
we would save $2.6 billion in fiscal year 
1982, and over a 6-year period nearly 
$17 billion. 

COLA's themselves cost us $22 billion 
in the 1982 budget. Yet we spend our 
time arguing about $3 billion for SPRO, 
or a little $100 million over here for the 
minority youth to be trained, or another 
$150 million trying to get comprehensive 
health care centers for the Senator 
from Massachusetts. We all get out here 
and moan, cry, weep, and wail, trying 
our dead level best with $100 million 
amounts when we have a multibillion
dollar hemorrhage in the budget. 

Specifically, Mr. President, it is clear 
that Congress must review the cost of 
automatically indexed programs if it is 
ever going to balance the budget. As I 
have stated, the fiscal year 1982 in
creases alone will exceed $22 billion and 
over the period 1981 to 1986, COLA costs 
will exceed $272 billion. 

Since I see the distinguished chairman 
of our Committee on Armed Services, I 
should also take this opportunity to men
tion that we have in the Budget Commit
tee another related problem. That is the 
semiannual COLA paid to military and 
civil service retirees. I happened to have 
been there in 1976, when we made the 
political decision to do away with a 
1-percent kicker. We had to face up to it. 
But opponents raised the point of the 
Constitution, germaneness, and several 
other arguments. Over the leadership 
then of our distinguished majority 
leader, Mike Mansfield, we finally got the 
bill to the floor, got 82 votes, and won. 
But it was regularly almost a fist fight on 
this floor to accomplish that. 

And sadly, when we got it, we had to 
gi_ve iI?- at the last minute and say, "We 
will give them a twice-a-year cost-of
living adjustment." 

Fortunately, we did away with that in 
this resolution. I hope the authorizing 
committees will follow through. 

I say that because last year in June, 
when we voted the same measure, 
the Governmental Affairs maneuvered 
around and tried to take the savings out 
of the postal operations function. 

Mr. TOWER. Will the distinguished 
Senator yield? 

Mr. HOLLINGS. I yield. 
Mr. TOWER. I might note that I did 

support the committee's action on the 
COLA. 

M:. HOLLINGS. Mr. President, I ap
preciate the distinguished Senator's sup-

port and the fact that they have done 
away with it on retirees over in the 
armed services alre~dy. 

I had to go before all the retirement 
groups last fall in the campaign and the 
only way I could even get their atten
tion was to ask all who had retired be
fore 1976 to please raise their hand. 
That was, generally speaking, the ma
jority of those in the room. Ninety-five 
percent would always raise their hands. 

I said, "You never heard in your time 
of retirement about increases twice a 
year. You never paid for it. I know you 
are not welfare recipients, you do not 
want welfare and I know you want to un
derstand that your retirement system is 
$130 billion underfunded right now, $130 
billion." 

So, then, they sort of stopped and that 
is how I got their attention. I did not get 
their votes, though, I can say that. 

In any event, sound fiscal management 
requires control of entitlement programs 
in general and control of those that are 
automatically indexed in particular. 
Without such restraint, the allocation of 
a large percentage of scarce resources 
will continue to take place automatically 
without explicit consideration of conflict
ing policy goals and priorities by Con
gress and the President. 

And we are going into a first budget 
resolution markup next week. The hear
ings are going on at this very minute. 
And as we move into that, we shall be 
setting priorities. And the Senate, in and 
of itself, can change policies around by 
how they set those priorities. 

But unless we get rid of this financial 
cancer, we will continue to unnecessarily 
spend billions upon billions of dollars and 
continue to watch our retirement trust 
funds go into red ink. 

Let me state further, Mr. President, 
that a comparison with private retire
ment systems should also be made. The 
Federal cost-of-living adjustment pro
visions are the most generous in the Na
tion. Yet we are not trying to eliminate 
these at all. Forty percent of -private 
pension plans have no cost-of-living pro
vision. Almost half have no COLA pro
vision at all. Only 4 to 8 percent ofthe 
private plans are adjusted automatically 
for inflation and generally not for the 
full amount. No private pension plan is 
automatically adjusted twice a year. 

So we have not been inconsiderate. We 
believe in social security and other Fed
eral pensions. We strongly support the 
programs and the retirees. But we should 
look at the systems with sound financial 
views. If there are increases in benefits, 
let us have increases in taxes. Let us keep 
the trust funds solvent. But do not let us 
have the unnecessary, overcompensated 
increases. Because then what do we do? 
Bust the social security fund or let the 
civil service trust fund go under? 

We have three major retirement funds 
involved. The social security fund will 
run out of money next year, 1982. The 
railroad pension fund will run out of 
money in 1984. The civil service retire
ment has already run out of money. We 
have $166 billion unfunded liability now 
and it goes up in the next 5 years to 
$244 billion. 

So, as budgeteers let us look conscien
tiously at the problems of indexing. And 
specifically let us look at what President 
Reagan's own supporters, his staff, his 
studies, and even the main man on this 
particular measure, David Stockman, 
have said. 

On March 12, just last month, before 
the Senate Budget Committee, Mr. 
Stockman said this: 

My contention in the past, and I think it 
is demonstrable both empirically and theo
retically, is , yes, the CPI has been overindex
ing for about 2 or 3 budget years now, due to 
the fact that inflation has been getting 
worse, that int erest rates have been rising, 
and that housing prices have been increasing 
at a differentially more rapid rate than the 
general price level. 

In fairness to the distinguished gen
tleman, he went on to say, "Have faith; 
don't worry." He said: 

With our economic plan, we will bring in
flation down, and then we won't have that 
inordinate, overweighted home mortgage 
factor in the Consumer Price Index. 

And what happened with President
elect Reagan's own social security task 
force, as reported in the National Jour
nal last fall? This is President Reagan's 
social security task force: 

The task force further recommends that 
benefits for current recipients, which in
crease automatically along with the con
sumer price index, be boosted by the increase 
in prices or wages, whichever is lower. 

In other words, they have recom
mended exactly the amendment sub
mitted by the Senator from South 
Carolina. 

With respect to the Hoover Institution 
and a social security adviser to Presi
dent Reagan, Rita Ricardo-Campbell, 
she is quoted in the Wall Street Journal 
on March 5: 

The monthly cash social security benefits 
should be indexed to the lower of the 
changes in the consumer price index or the 
already existing wage index. . . . It is unfair 
that social security beneficiaries are better 
protected against price increases than 
workers. 

So we have that particular endorse
ment not only from the study panel but 
also from a social security adviser to 
President Reagan, Rita Ricardo-Camp
bell. And this is in addition to President 
Reagan's own Director of the Office of 
Management and Budget talking about 
the problems of overcompensation in 
indexing. 

Mr. President, we also have various 
economists who' are close to the picture. 
I have seen Dr. Arthur Burns several 
times counseling with the President. I 
have the greatest respect for him. I fol
low his counsel in large measure. I quote 
from his remarks before the Senate 
Budget Committee on January 21, the 
day after the inauguration. The distin
guished Senator from New Mexico al
ready had us working. He was not going 
to let us go. We could not get to an in
augural party or anything else. He was 
beginning to pick our pockets-but not 
these privileged classes. Listen to this: 

I would definitely advocate a change in the 
social security law under which adjustments 
for inflation would no longer be as reckless 
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as they are under current law .... Social 
security recipients during the past 5 years 
have received a larger percentage increase in 
their benefits than have people working for 
wages and salaries. . . . Therefore, I think 
we need t o adjust social security legislation 
one way or another so that social security 
recipients are no longer what they have be
come-a privileged class, being treated better 
than our working people. 

That is a statement by Dr. Arthur 
Burns, former head of the Federal Re
serve and one of the principal economic 
and financial minds in this country. 

Elmer Staats, the distinguished Comp
troller General, who held that post for 
the past 15 years, had many recommen
dations about economy in Government. 
I quote what he had to say about this 
subject before the Committee on Appro
priations on January 29, 1981: 

It is widely agreed that without restraint 
in the growth of Federal expenditures it will 
not be possible to end inflation .... There 
is little prospect for achieving this restraint 
without some check on the programs which 
are indexed . ... Under current inflationary 
conditions, it is necessary for all groups in so
ciety to share the burden of bringing infla
tion under control. . . . Does the Congress 
really intend that the people receiving these 
benefits are to be fully protected from the 
rising price o! oil when this protection can
not be provided to most Americans. 

Mr. President, when the distinguished, 
retired Comptroller said "some check," 
this amendment is a minimal check. 

We had another amendment in the 
Budget Committee to have COLA's con
form to the fiscal year-instead of a 
July 1 payment, have an October 1 pay
ment. That change itself would save us 
over $4 billion in the next fiscal year, 
1982, and it would go up to nearly $20 
billion over the next 6 years. But we did 
not get much support for that. So I 
wanted to approach this problem in a 
minimal fashion and not let anyone miss 
any payment for the 3-month period. 
But some check is necessary-namely, 
the overcompensation, the unjust en
richment feature of COLA's. 

Mr. President, this has been a sort of 
bipartisan approach. The DemocTatic 
chairman of the Council of Economic 
Advisers, Charles Schultz, just retired, 
testified before the House Budget Com
mittee on March 10. I quote: 

A direct attack should be made on the 
problems of inde~ing in Federal programs. 
. . . It seems t o me only proper t hat most 
beneficiaries or indexed programs should 
have to share- along wit h wage earners
when the Nation suffers a loss of national 
income. . . . I see no reason why either 
workers or general taxpayers should pay 
add1itional taxes in order to support a 
windfall for program beneficiaries, and to 
insulate them from sharing a nat ional in-
come loss. · 

So it is called a windfall, a reckless 
procedure-actually, a privileged clas~ 
by Democrats and Republicans, liberal 
and conservative economists alike. 

Dr. Lawrence Chimerine, chairman 
and chief economist at Chase Econo
metrics, told the House Budget Commit
tee on March 1 7 of this year: 

In my view, unloos indexing is directly 
attacked wit hin the scope of budget reduc
Nons, there is a potential for continued 
explosive ~owth in Federal ex·pen.dlitures 

in the years ahead·. . . . Several o! the in
dexed programs which are part of the so
called "safety net" provide suootantial bene
fits t o those who a.re not poor . .. : Thus, 
I would target more of the cuts to the in
dexed programs, by changing the formulas 
for indexing, and less in some of the pro
grams which have thus far been designated 
for budget cuts. 

In other words, a proper order of 
procedure would be that before we cut 
'any parti:eular program's budget, we 
should go first to the unjust enrichment, 
we should go first to the windfall, we 
should go first to the inequity, we should 
go first to the privileged class, before we 
cut strategic petroleum reserves, educa:.. 
tion, veterans, or whatever it may be. 

Incidentally, the administration saw 
no problem in capping the veterans' 
doctors pay bonus. That was part of the 
several hundred million dollar cut from 
the veterans program that we tried to 
restore. 

The veterans' doctors got capped. They 
cut them back, but they could not cap the 
real programs that have such an impact 
upon the Federal budget. 

Mr. President, Robert J . Myers, of the 
National Commission on Social Security, 
and I quote him, said before the Budget 
Committee for his Commission on Social 
Security: 

The indexation of pensions in force should 
not , over a long period of time, put retirees in 
a better position than active workers .... 
If the indexing factor results in benefits ris
ing more rapidly than net take home pay o! 
active workers over a period of several years, 
this is an inequitable situation .... Remedial 
action should be taken, such a.s capping the 
indexing factors or having them be the 
lower of price increases or wage increases. 

That is exactly the amendment before 
the Senate today recommended by this 

· august member of the National Commis
sion on Social Security. 

Mr. President, I could go on. I have 
several other quotes that I wish to bring 
to the attention and maybe if my distin
guished chairman of the Budget Com
mittee is in the cloakroom--

Mr. DOMENIC!. I am right here. 
Mr. HOLLINGS. There he is. 
This really moves me. I wish to quote 

this. This is from the Senate Budget 
Committee, February 27, 1980. I quote the 
distinguished chairman of the Budget 
Committee, the distinguished Senator 
from New Mexico, who agreed and joined 
in this statement with Senator Bellmon, 
the only economist who came out on tar
get last year. We are all fussing around 
now about the CBO figures wrecking 
President Reagan's programs, that Presi
dent Reagan's program is entirely too 
optimistic or inft.ationary. But Senator 
Bellmon came out on target last year 
relative to unemployment figures. So now 
let us see if I do not believe he is on tar
get again with this particular problem of 
indexing, along with our now distin
guished chairman from New Mexico: 

Finally, Mr. Chairman, I would like to re
cord my personal judgment that re-examin
ing past indexing of Federal programs re
mains one of the two or three most critical 
budget issues facing Congress. Indexing, 
especially indexing of entitlement programs, 
perpetuates the Illllationary bias of Federal 
spending and makes our efforts to control 
inflation that much more difficult. 

Mr. President, I am willing to ask 
unanimous consent that the distin
guished chairman have 5 hours to explain 
that. I do not want him to run out of 
time. I think he and the distinguished 
majority leader have brought discipline, 
but I do not want him to go up and get 
on TV either late tonight or tomorrow 
now saying what a good job we have done 
and then go down to the Washington 
Hospital Center and say: "Mr. President, 
you have been wounded but you have 
been cured. Look what we have done. We 
have gotten your program through." 

Because rather · than all that saving, 
we are still spending money faster than it 
is coming in. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
series of arguments for reforming 
COLA's, a .set of observations by a num
ber of distinguished econoµiists and 
others, and an editorial from the April 6 
Businessweek. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ARGUMENTS FOR REFORMING FEDERAL COLA 

PRACTICES 
I. THE LOSS OF BUDGET CONTROL 

Failure of Congress to bring automatically 
indexed programs under control is an admis
sion that it cannot put its own house in 
order. Congress will destroy both the credi
bility of the budget process and its own 
ability to control Federal spending. 

In little more than 10 years, Congress has 
lost cont rol of nearly Y3 of Federal budget 
outlays t hrough indexing. Jn 1970, outlays 
for explicitly indexed programs accounted 
for only 3 percent of the budget. By 1975, 
this amount h ad grown t o 25 percent, and 
today it is over 30 percent. This figure will 
continue to increase over the next several 
years even if no ot her programs are indexed. 

Congress m ust review the cost of auto
matically indexed programs if it is ever going 
to balance the budget. FY 1982 COLA in
creases alone will exceed $22 billion. Over 
the period FY 82-86, COLA costs will exceed 
$272 billion. Control of these programs is 
essential to budget control and reducing in
flation . 

Sound fiscal management requires control 
of entitlement programs in general and con
trol of those that are automatically indexed 
in part icular. Without such restraint, the 
allocation of a large percentage of scarce 
resources will continue to take place auto
matically, wit hout explicit consideration o! 
conflicting policy goals and priorities by the 
Congress or the President. 

Large automat ic increases in indexed out
lays pose significant problems for economic 
stabilization policy. These increases are 
greatest in times of rapid inflation, adding 
to spending at a time when fiscal restraint 
is normally called for to slow growth in 
aggregate demand and combat inflat ionary 
expectations. Control and restraint must be 
exerci.zed to prevent this. 
II. INADEQUACY OF THE CPI AS A METHOD OF 

INDEXING 
Using the CPI fully protects retirees from 

the impact o! inflation while workers, who 
are supporting the federal retirement pro
grams, are doing worse. Over the last three 
years , retirees were overcompensat ed relative 
to workers by 8 .6 percent at a cost to the 
treasury of $15 billion. 

The CPI overstates the costs o! homeown
ership by ignoring the investment value o! 
a borne and by overstating the impact o! 
high mortgage rates. Over the past foµr years, 
the CPI overstated inflation due to this hous-
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ing component by 5.2 percent at a cost to 
the treasury of $10 billion. 

The upward bias in the CPI due to home
ownership results in volatile movements in 
the index that distort Federal expenditures 
and add to infl.ationary pressures. For exam
ple, during the first half of 1980 the CPI 
showed an increase in homeownership costs 
of 25 percent. The precipitous decline in in
terests in June of that year then resulted 
in an increase of only 2 percent over the 
next four months. · 

The CPI uses a fixed and out of date 
"market basket" for its base. CPI is calcu
lated on a "market basket" of goods con· 
structed eight years ago. In addition, a 
fixed "market basket" can significantly over
state the true cost of living. This happens 
because consumers, by purchasing less of 
those goods that haive become expensive and 
more of those that have become. cheaper, can 
and do achieve satisfaction equal to that of 
the original "market basket." 

A policy of fiscal restraint necessary to 
reduce the rate of inflation should not be 
weakened by an unnecessarily liberal indexa
tion procedure which could cause budget 
outlays to expand faster than taxable 
income. 

Beneficiaries of Federal programs should 
help to absorb pa.rt of the decline in the 
standard of living-when prices rise faster 
than wages, only those working now experi
ence a decline in the standard of living since 
beneficiaries of Federal programs a.re fully 
compensated. 
Ill. ARGUMENTS FOR LIMITING COLA INCREASES 

TO THE LESSER OF THE CPI OR WAGE INDEX 
Limiting COLA increases to the lesser of 

the CPI or the wage index would save $2.6 
billion in FY 82 and $17 .O billion over the 
period FY 81-86. 

Limiting COLA increases to the lesser of 
the CPI or wage index would restore equity 
to the working man. Currently, those who 
work, pay taxes, and support the retirement 
system are losing against infl.a.tion while the 
retiree is fully protected. 

Limiting COLA increases wlll do much to 
restore the solvency of the Social Security, 
CivU Service, and Ra11road Retirement trust 
funds. It is estimated that Social Security 
will run out of cash to pay benefits in 1982. 
The Civil Service trust fund currently has an 
unfunded liability of $166 billion and by 
1986 it will exceed $244 billion. The railroad 
industry pension fund will be insolvent by 
1984 or 1985. 

Federal COLA provisions are the nost gen
erous in the nation. No private pension plans 
are automatically adjusted twice a year. Only 
4 to 8 percent of private plans are adjusted 
automatically for in.tlatlon and generally not 
for the full amount. Nearly 40 percent of 
private pension plans have no COLA provi
sion at all. 

Beneficiaries of Federal programs should 
help to absorb part of the decline in the 
standard of living-when prices rise faster 
than wages only those working now experi
ence a decline In the standard of living since 
beneficiaries of Federal programs are fully 
compensated. 

There has been a tendency to regulate in 
.recent years to achieve social objectives such 
as clean air, worker safety, etc. These costs 
are paid in higher prices for which benefici
aries of Federal programs are fully compen
sated while persons who are working are not. 

STATEMENTS ON THE NECESSITY OF REVISING 
FEDERAL COLA PRACTICES 

"I would definitely advocate a change in 
the social security law under which adjust
ments for ln.tlatlon would no longer be as 
reckles~ as they are under current law .... 
Social security recipients during the past 5 
years have received a larger percentage in
crease in their benefits than have people 

working for wages and salaries. . .. There
fore, I think we need to adjust social secu
rity legislation one way or another so that 
social security recipients are no longer what 
they have become-a privileged class, being 
treated better than our working people."
Dr. Arthur Burns, Senate Budget Committee, 
January 21, 1981. 

"It is widely agreed that without restraint 
in the growth of Federal expenditures it will 
not be possible to end in.tlation. . . . There 
is little prospect for achieving this restraint 
without some check on the programs which 
are indexed .... Under current inflationary 
conditions, it is necessary for all groups In 
society to share the burden of bringing in
flation under control. ... Does the Con
gress really intend that the people receiving 
these benefits are to be fully protected from 
the rising price of oil when this protection 
cannot be provided to most Americans."
Elmer Staats, Committee on Appropriations, 
January 29, 1981. 

"The task force further recommends that 
benefits for current recipients, which In
crease automatically along with the con
sumer price index, be boosted by the increase 
in prices or wages.. whichever is lower."
President Reagan's Social Security Task 
Force, as reported in the National Journal, 
November 29, 1980. 

"A direct attack should be made on the 
problems of indexing in Federal programs. 
... It seems to me only proper that most 
beneficiaries of indexed programs should 
have to share--along with wage earners
when the Nation suffers a loss of national 
income. . . . I see no reason why either 
workers or general taxpayers should pay addi
tional taxes in order to support a windfall 
for program beneficiaries, and to insulate 
them from sharing a national income loss."
Charles Schultze, House Budget Committee, 
March 10, 1981. 

"In my view, unless indexing is directly 
attacked within the scope of budget reduc
tions, there is a potential for continued ex
plosive growth in Federal expenditures in 
the years ahead . . . several of the indexed 
programs which are part of the so-called 
"safety net" provide substantial benefits to 
those who are not poor. . .. Thus, I would 
target more of the cuts to the indexed pro
grams, by changing the formulas for index
ing, and less in some of the programs which 
have thus far been designated for budget 
cwts."-Dr. Lawrence Chimerine, Chairman 
and Chief Economist, Chase Econometrics, 
House Budget Committee, March 17, 1981. 

"Between 1971, and 1980, the average real 
social security benefits paid to retired work
ers rose more than 30 percent. The average 
real wage in private employment, however, 
fell by 10 percent before tax and even more 
after tax .... That increase, whioh ca.used 
benefits to depart from the long established 
relation to earnings, was not the carefully 
considered choice of Congress but an elec
tion year gambit of Ways and Means Chair
man Wilbur Mills, who momentarily saw 
himself as a presidential aspirant."-Dr. 
Martin Feldstein, President, Naational Bu
reau of Economic Research, Wall Street 
Journal, February 2, 1981. 

"The monthly cash social security bene
fits should be indexed to the lower of the 
changes in the consumer price index or the 
already existing wage index .... It ls unfair 
that social security beneficiaries a.re better 
protected against price increases than 
workers."-Rita Ricardo-Cam!)bell, Hoover 
Institution and Social Security Advisor to 
President Reagan, Wall Street Journal, 
March 5, 1981. 

"The indexation of pensions in force 
should not, over a long period of time, put 
retirees In a better position than active 
workers . ... If the indexing factor results 
in benefits rising more rapidly than net take 
home pay of active workers over a period 

of several years, this is an inequitable situ
a.tion. . . . Remedial action should be taken, 
such as capping indexing factors or having 
them be the lower of price increases or wage 
increases."-Robert J. Myers, National Com
mission on Social Security, Senate Budget 
Committee, February 27, 1980. 

"Finally, Mr. Chairman, I would like to 
record my personal judgment that re-exam
ining past indexing of Federal programs re
mains one of the two or three most critical 
budget issues facing Congress. Indexing, es
pecially indexing of entitlement programs, 
perpetuates the inflationary bias of Federal 
spending and makes our efforts to control 
inflation that much more difficulit."-Sena
tors Domenic! -and Bellman, Opening State
ment, Senate Budget Committee, February 
27, 1980. 

[From Business Week, Apr. 6, 1981] 
STOPPING ESCALATION 

President Reagan and his advisers ap
parently do not yet understand just how im
portant it is to check the continuing escala
tion of Social Security benefits before the 
whole system comes to pieces. Early in March 
the Senate Budget Committee was prepared 
to change the present system of adjusting 
benefits in step with the consumer price In
dex, which tends to overstate inflation. The 
President personally quashed the move-on 
the grounds that he bad promised during the 
campaign not to change the Indexation of 
benefits. In doing so, he made a serious 
mistake. 

The President wm get another chance, 
however, when the budget reconciliation b111 
comes up for vote in the Senate. Senator 
Ernest F. Holl1ngs (D-S.C.) will propose an 
amendment limiting the cost-of-living ad
justment in benefits to the increase in the 
CPI or the rise in average wages, whichever 
is less. The same limit would apply to federal 
retirement pay, which now increases in step 
with the CPI. 

There is strong support for the Hollings 
proposal on both sides of the aisle in Con
gress. And there should be. Social Security 
benefits a.re, in effect, a transfer from workers 
to their elders. There can be no excuse for 
letting the income of retirees rise faster than 
the incomes of the workers who support 
them. 

As a matter of simple equity, the Hollings 
approach should be adouted. As a matter of 
practical management, it has to be put into 
effect fast. The trust fund that fua.cks up 
pavments under the Old Age & Survivors In
surance system is close to the vanishing 
point. Unless the load on it is reduced, mas
sive infusions of new monev will have to be 
made, and much that is good about the pres
ent system-the link between benefits and 
contributions for instance-will be c;lestroyed. 

Mr. HOLLINGS. Mr. President, I yield 
to mv dist;mmished chairman. 

The PRESIDING OFFICER <Mr. DnR
ENBERGER). The Senator from New 
Mexico. 

Mr. DOMENIC!. Mr. President. ob
viously the Senator has done a marvelous 
job. Perhaps it would best be said that I 
am his secret, silent, unrecorded cospon
sor. Is that adequate? 

Mr. HOLLINGS. Except for a wounded 
President, the Senator would !be a co
sponsor. I say that in all candor. He and 
I both know that. 

Mr. DOMENIC!. Mr. President, I think 
the Senate should know that the Presi
dent of the United States did not ask 
us in his first significant series of cuts 
to include adiustments in the: cost of 
living for pensions that the Federal Gov
ernment has control over. I think the 
Senate should know that subsequent 
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thereto and before we completed mark
up on this recQnciliation we met with him 
to discuss the issue once again. The Pres
ident indicated to us that he was fully 
aware of the arguments on the issue of 
the Consumer Price Index and whether 
Qr not it was overcompensating in terms 
of real inflation, but he asked us not to 
consider it at this time, and I stress "at 
this time." 

I know that the distinguished minority 
manager of this bill, who I greatly re
spect, was active as chairman before me 
in trying to bring fiscal restraint and 
he will respond thg.t there is not a better 
time than now. But the President has 
asked us to get this first package 
through, see if it does not begin to have 
a real reaction in the American econ
omy affecting both interest rates and 
inflation. 

It is obvious that if we have a real 
positive effect in bringing interest rates 
down and inflation rates down and if 
that can be done rather quickly, then I 
think the good Senator would agree to 
the extent that that occurs that disparity 
that he is attempting to correct gets less, 
and if we can do this quickly the dis
parity will not cost in the outyears the 
many billions of dollars that have been 
projected. 

So I am here today to ask the Senate 
to understand that budgeting is an evolv
ing thing. We will have a first resolution 
very soon. It will be debated on the Sen
ate floor and hopefully my good friend 
from South Carolina and I can take this 
reconciliation number and put it right 
in in each function. Assume it is done. 
We will not have the big job of squeezing 
each of those functions because we will 
have done that here in the last 5 days. 
I think sQme Senators feel that we should 
bring this cost of living up when we set 
the target there. That may be the case, 
but for now I think we should move along 
as we have, get the President's package 
completed, get the Senate committees to 
work on the law, get our first resolution 
and get into conference as soon as possi
ble with the House of Representatives, 
and see if within a year or so we have 
not brought inflation and interest rates 
down substantially. If that is the case, 
the outyear savings attributable to the 
disparity in the CPI will be maintained 
and we will have an opportunity to look 
at it again in due course. 

I say to Senator HOLLINGS that I have 
not changed my views. I want him to 
know that he has made a superb argu
ment. The cost of living index and the 
entitlements, all of them together, are 
one of the most serious budgetary prob
lems this Congress has, but let us not 
forget, and I do not address this to the 
Senator, but we are taking a pretty big 
bi~e here~ the Chamber when we pass 
this resolution. We will cut 38 or so bil
lion dollars. That is almost half the in
crease in the budget proposed for 1982. 
That is significant. That is historic when 
we consider we have been growing at the 
rate of 16 full percent a year for the last 
4 years. 

So I urge that the Senate reject the 
amendment. Hopefully inflation will be 
reduced and its necessity will be reduced 

also in terms of the sense of urgency, but 
if not, we certainly will have a chance 
shortly again to consider it. 

I compliment the Senator not only 
for his presentation today but in com
mittee. He did a marvelous job of ex
plaining this and setting it right where 
it should be objectively and with all the 
expertise he could mu.Ster in quoting 
from those distinguished Americans who 
are as worried as he is about inflation 
and overbudgeting in this country. 

'Mr. HOLLINGS. Mr. President, I shall 
not press my distinguished chairman. I 
understand. There is a tide, though, in 
the affairs of men that leads on to 
fortune. 

I believe that President Reagan has 
not only done the right thing and coura
geous thing in putting the attention of 
this country on the economic and fiscal 
problems that we have but I think he 
has a stronger mandate and stronger 
support than any of us ever expected 
which I welcome. 

I think that necessarily, as the art of 
government is the art of the possible, 
we cannot bite off too much and I think 
initially perhaps he felt that way. 

But we are seeing progress being made, 
although on the House side when we 
started they talked about October. I 
even heard Senators on the other side 
of the aisle talking about we ought to be 
good to get the Reagan program through 
by October, and over on the other side 
of the Capitol they spoke about $20 to 
$25 billion and now they are up to $40 
billion, and they have come from October 
up to June. We are making good progress 
-and we do not want to ruin that in any 
fashion, but we do not want to miss this 
particular opportunity. 

I take it we will not be passing another 
reconciliation resolution in the next sev
eral years. That would be an inordinate 
kind of procedure. It is a rare tool and it 
should be used rarely, and I hope we will 
not come back. 

So the only time we can get it in one 
locked fashion where it will encompass 
an the programs with limited debate but 
adequate debate over on the Senate side 
is right now. 

It is the most insidious, treacherous 
provision we have in all of budgeteering. 
Here we come through, and under the 
leadership of the distinguished Senator 
from New Mexico, he really has estab
lished not only a discipline but a credi
bility for the Budget Committee and the 
budget process in a national Congress, 
and I do not want it to be like an example 
I will give. 

There was a slogan once with an insur
ance company that was in difficulty down 
there. Then they reorganized and brought 
out the new company, and they wanted 
a new slogan for Capital Life. One of the 
suggestions was that Capital Life will 
surely pay if the small print on the back 
does not take it away. 

What we are saying is this reconcilia
tion bill will take care of all the programs 
if the small print does not take it away. 

We are judicious. Members urge how 
much for veterans, how much for job 
training, how much for health care, and 

how much for women's, infants', and 
children's feeding, and how much all the 
programs are and how much we need for 
national defense. 

This goes right in under civil service 
and everything else, an inordinate COLA 
adjustment right there, the military re
tirees also. The distinguished Senator 
from Texas, our chairman of the Com
mittee on Armed Services, Mr. TOWER, is 
supportive of the twice-a-year COLA 
adjustment. It goes into all particular 
programs and it mushrooms them up 
beyond recognition and beyond manage
ment. 

We say it is controlled, and then we are 
granted the golden opportunity, which I 
believe to be right now, and we fail to 
control, and I hate to see this opportunity 
slip. 

Mr. President, I yield the :floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. QUAYLE. I yield to the distin

guished Senator from Washington 2 
minutes. 

The PRESIDING OFFICER. The Sen
ator from Washington. 

Mr. GORTON. Mr. President, I would 
like to congratulate the Senator from 
South Carolina on his wisdom, on his · 
courage, and on his eloquence at being 
willing to take on a very difficult task but 
one which I am convinced is absolutely 
necessary if we are ultimately to gain 
control over the Federal budget. 

We have not yet significantly ap
proached the challenge of numerous en
titlement programs which have led the 
way to a constantly increasing share of 
the Federal Government, being a con
stantly increasing share of the income of 
the United States being used by the Fed
eral Government. 

I do not believe this proposal is likely 
to pass or to be accepted by this body 
here this afternoon, but I do think the 
Senator from South carolina points his 
way toward the future in stating that 
this is a fair proposal in that it does not 
treat people who are beneficiaries of 
social securitv in a way less favorable 
than it does those who are working for a 
living. He emphasizes the fact that those 
who are its beneficiaries will also be the 
beneficiaries of the cure of the ill of 
inflation from which we have been 
suffering so long. 

I am convinced when it is explained 
to them appropriately they, like other 
Americans, will be willing to accept their 
share of the problems which we face in 
the future. 

I believe the Senator has begun to lead 
us on a right course, and that sooner or 
later, and I hope for the good of the 
United States sooner, this proposal will 
be accepted. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. QUAYLE. I yield 2 minutes to the 
distinguished Senator from Idaho. 

Mr. SYMMS. I thank the Senator from 
Indiana for yielding. 

I share the point of view that was just 
expressed by my colleague from the State 
of Washington. I congratulate the Sen
ator from South carolina for offering 
this amendment to this body today. 
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AB we live our time through this Hf e 

and we face these moments of opportu
nity, I think this is one opportunity we 
have to seize the init~ative and to see 
that the risks of inflation are · shared 
equally by all groups in the country. 

The Senator from South Carolina 
probably does not go far enough. It is 
only a modest $17 billion over a 6-yea.r 
period, I believe, which is correct, and it 
probably should go even fur.ther. But at 
leaSt it starts us in the position of recog
nizing that we are constantly ratcheting 
everything upward and constantly trying 
to sa.y there is one group or a special 
group that will not have to bear any of 
the burden of inflation. 

A great pa.r.t of the President's eco
nomic program is based on the fact of 
the anrticipa.tion of decMning expectations 
in the future of inflation, and this 
•mendment ·that the Senator from South 
O&rolina proposes would be a si~l to all 
people in the country, to all the finan
cial institutions, to the ~ung and old 
alike, ·:thM the congress of the Unjted 
st'aites-the Senate in particular-is very 
serious about stopping the continuation 
of the flat currency standard we have 
been on. 

I think rtha.t is why it is so essential. 
It may not J"8.8S t1'day, but I h~ it does 
pass, because it will be a signal that the 
election in 1980 was not something t·o be 
taken lightly; that the American people 
definitely want a systematic change in 
what we are going to expect from the 
Federal Government. 

We are not talking about taking any
thing away from any senior citizen. We 
are talking about holding down the level 
of the increase. As I say, it may not be 
enough, but it is a start in the right 
direction. 

I intend to support the Senator's 
amendment, and I hope all Senators wilJ 
support his amendment, because I think 
in the long range this amendment wilJ 
be proven to be in the best interests of 
the senior citizenry retired· community 
in the United States because it will help 
lessen the anticipation of inflation, bring 
down interest rates, bring more stability 
to our financial markets, bring more 
stability to the future of what people can 
expect, and make it so that we can ac
tually live ·on the dollars we save today 
so we can live on them tomorrow. 

I thank the Senator and I yield back 
the remainder of my time. 

Mr. HOLLINGS. Mr. President, 1 
thank the distinguished Senator from 
Idaho. He has made an outstanding 
statement, a very cogent statement. 
about the amendment itself. It is a slight 
step in the right direction. 

I also thank my distinguished col
league from Washington <Mr. GORTON) 

I also ask for the yeas and nays on the 
amendment. · 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. QUAYLE. I yield as much time a~ 

the Senator from Kansas would like. 

Mr. DOLE. I am not going to vote for 
the amendment, but I want to commend 
the dts.tinguished Senator from South 
Carolina. I would just say, as chairman 
of the Committee on Finance, it may be 
an option we may have to consider. But 
'/. am reminded of a breakfast meeting 
we had one morning which the Presi
aent attended and where he indicated 
he would oppose this because of certain 
&>tatements made during the campaign. 

But defeating this amendment will not 
preclude the Committee on F'mance 
from considering this or other matters. 
'l'his Senator, for one, thinks we are go
ing to have to face up to some of the dif
ficult decisions, and while I applaud the 
Senator from South Carolina for raising 
it, I will vote against it. But I hope 
when push comes to shove, which is not 
going to be very long, that we keep this 
amendment in mind. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. QUAYLE. I yield myself 2 min
utes, Mr. President. . 

The PRESIDING OFFICER. The Sen
ator from Indiana. 

Mr. QUAYLE. I, too, rise in suppart of 
the Senator from South Carolina's 
amendment. I supported him in the 
Budget Committee and I intend to do so 
on the floor. 

I thought his statement was eloquent 
and to the point. I enjoyed listening to 
the historical analysis of why we got into 
this particular situation in which we are 
right now. 

He went back and started with Tru
man, went through Eisenhower, and the 
Great Frontier and the Great SOclety, 
and Nixon and revenue sharing and 
Carter and Ford, and now President 
Reagan, and during those years I am 
sure the Senator from South Carolina 
will recall Republicans talking a lot 
about a thing called the "silent ma
jority." 

Well, I would just tell the Senator 
from South Carolina that I am fairly 
certain that there is a silent majority of 
Senators that support his amendment 
before us but are not really quite ready 
to come forward and vote for it; that 
there is, indeed, a silent majority. 
People say, "Yes, Senator HOLLINGS is on 
the right track. We have got to do some
thing, but now is -not the right.time." 

Well, if it is not the right time now, 
when will it 'be? Probably never, if we do 
not get on 'with the program of dealing 
with the indexing problem. 

I was heartened to see the House of 
Representatives, in a subcommittee of 
the Ways and Means Committee, do 
something about indexing. They talked 
about deferring it until October 3. ·At 
least it is on the right road. It shows a 
little bit of progress; a little bit of 
sensitivity. 

But, as far as an observation, Mr. 
President, we heard the argument that 
we cannot do it because of campaign 
promises; that this is an exercise in 
futility; and that everybody knows this 
is going to fail. 

I am sort <>f surprised that not more 
Senators are here and participating in 

probably the most important amend
ment that has come to this floor 
on this budget reconciliation pack
age. A!> far as I am concerned, it is the 
most important amendment. It is the 
most substantive amendment. It deals 
with an entitlement program that every
body talks about dealing with-to get 
in and do something about the entitle
ment program. But when push comes to 
shove, and when we get around to doing 
something about it, there is only talk, 
not votes. 

But I want to tell the Senator that he 
has a silent majority. We had a silent 
majority in the early seventies. We 
finally got a majority in the 1980's-a 
real majority. So I hope, in due time, 
that the silent majority that supports 
the Senator from South Carolina in his 
proposal will still emerge as a real 
majority. 

Mr. SYMMS. Will the Senator yield? 
Mr. QUAYLE. I am happy to yield to 

the distinguished Senator from Idaho. 
Mr. SYMMS. Mr. President, I would 

like to make the point that in the com
mittee the distinguished Senator from 
Indiana made the point of where we find 
the safety net to see that Rone.Id Rea
gan's economic package will work. 

I think the Senator from South Caro
lina is offering the President an oppor
tunity to guarantee the success of his 
economic proposals to put 'this countr-Y 
back on the road to economic recovery, 
because this amendment would signal, 
I say again, that this Congress means 
business; that we are willing to bite the 
bullet. 

It will not be detrimental to any group 
of people in the country. It will not deny 
any access or opportunity to their re
tirement. If anything, it wm ·guarantee 
them a. guarantee of a retirement pen
sion that will pay for something, that 
will buy something in the future, becau~e 
it signals that we have gone far enoug1', 
we have reached the breaking point and 
we are not going to just automatically 
try to exclude one group from our society 
from the ravages of inflation that hav.~ 
been caused right here in this Capitol 
by spending money that we did not have 
and printing money and inflating the 
currency which brings a.bout the rise in 
prices that so badly hurts all of us in 
this country. 

I think the Senator from Indiana 
made the -point very well in committee 
one day. Where do we find the safety 
net.? Where do you look? The Defense 
Department? Do you look in the appro
priated fund? 

There is only one place to look-the 
entitlement programs, and the sooner 
the better that we ,ge.t on · with it. 

Again, I hope that this amendment 
will pass and we get a pleasant surprise. 

Mr. QUAYLE. Mr. President, I do not 
think we are going to be surprised. Noi 
many Senators are here to even partake 
in really the most important amendment 
that has been offered so far. You talk 
abou~ history and historical movement, 
as the Senator .from Idaho pointed out 
how important this is. This is the amend
ment. 
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I am glad to support the Senator from 

South Carolina. I hope he has a great 
deal of support, more than I think. 
Maybe a little bit of that silent majority 
that I am talking about out here might 
actually vote for this amendment. I sort 
of doubt it. 

I imagine we might get in the teens 
somewhere, a double figure. 

Indiana University played basketball 
the other day. A lot of teams tried to 
keep them down below the double fig
ures. North Carolina came within 13 
points-although I know the Senator is 
from South Carolina. We will probably 
get about that many votes on this 
amendment. 

Mr. GRASSLEY. Will the Senator 
from Indiana yield? 

Mr. QUAYLE. I am glad to yield. 
Mr. GRASSLEY. Mr. President, I rise, 

admittedly, in opposition to the amend
ment, but also to raise a point concern
ing the timing of this proposal. 

I know that it is easy to point out, 
even in fun, that everybody wants to put 
off to the future a critical issue, rather 
than face it in the present. 

But, legitimacy for putting off this 
issue is due to the inordinate impact that 
the interest rate has on the cost-of-living 
increases. 

In the last 18 to 24 months, we have 
had a rapid-increase in the interest rates 
and, hence, that inordinate impact. So 
now we make a decision that we are 
going to cut down on the cost of living 
because of high interest rates. 

The first question to be resolved is 
whether we have faith that the Reagan 
program is going to work. If the Presi
dent's economic program works, then we 
will have a lower interest rate and less of 
an impact. 

Second, let us assume that the Hollings 
amendment will be adopted. Then we will 
have a lower cost-of-living increase to 
compensate for high interest rates. Then, 
let us suppose that the Reagan program 
works. A year or so from now we will find 
out that, because interest rates are lower. 
senior citizens would not receive any 
cost-of-living adjustment in benefits. 
Then, we will have to, at some future 
date, face the prospect of raising the ad
justment mechanism. We ought to not 
overreact to a 1- or 2-year increase in 
interest rates. 

We ought to find out if the Reagan 
program is going to work. If it is, then 
that overcompensation taking place now 
is going to be compensated for down the 
road. 

Most importantly, if we do not adjust 
the COLA mechanism now and, over the 
loog -term, it balances out, then we will 
have fewer questions · in the minds of 
senior citizens as to whether their bene
fits are secured. For the last 7 or 8 years 
they have known what to expect. They 
can expect what the formula allows them 
to get each July 1. It seems to me that 
we are ~dding a measure of unnecessary 
uncertamty to senior citizens with re
spect to what financial resources they 
will have available. 

Inflation impacts more severely on 
senior citizens than any other group in 
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this country. We are going to add to 
that burden if we act precipitously. So 
let us wait and see. 

Let me add a final point that I made 
in the committee. This entire subject 
ought to be considered as we deal with 
the question of what to do to restore the 
integrity and viability of the social se
curity trust funds. Cost-of-living ad
justments are a major cost to that fund. 
We ought to consider, at the time of our 
discussion, what to do with COLA. These 
moneys are supposed to come directly 
from the social security trust funds, not 
from general revenues. That is why I 
ask that we vote this amendment down. 

Mr. HOLLINGS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, the 

principal impact of inflation in this coun
try is not upon the senior citizens. The 
principal impact of inflation in this coun
try is on the people who are paying the 
bills-the taxpayers. 

Mr. President, I want to thank the 
distinguished Senator from Indiana and 
the Senator from Idaho for their anal
ysis of the problem and for the eloquent 
statement by the-8enator from Indiana 
about the silent majority. 

We should go one step further-and 
I know the fourth estate will take it in 
good stead. They have possession of the 
b-'lll , and I never try to play one-upman
shtp with the newspapers or the media. 
But why are they silent? 

They are silent because of the age 
of symbolism in which we live. 

I remember during the last session 
when we had the food stamp amendment 
concerning college students. The Sen
ator from Oklahoma, Senator Bellman, 
and I put it through. But in the mean
time we had Jesse Jackson and others 
fill mv entire office until I explained it 
did not impact on them but on college 
students. But the svmbol said that "Hol
lings is against food stamps, against 
feeding the hungry." 

I had a chance, thank Heaven, to ex
plain it and, once explained, we were able 
to eliminate the unneedy students. But 
the symbolism, the headlines, the media 
allocaJtion of getting stories into 30-sec
ond shorts, mandates that they all stay 
silent. 

What will the headlines say when we 
have this? Let us have truth in report
ing. Truth in reporting would S'aY that 
the taxpayers' savings have been cut. 
When we lose this, that is what happens. 
Their savings have been cut. Not the 
social security benefits. They are going 
to get a cost of living. We have not cut 
the benefits. 

Or would the headlines say "WorkeTs' 
earnings have been cut"? 

The workers are the ones who are pay
ing for this. We have outlined that, but 
that is not the way you write a news
story. The newsstory and the headline 
will say on the one hand "Social security 
benefits are cut" if we succeed, or "Move 
to cut s·ocial security benefits defeated." 

People just read the headlines. And 
then, why would a fellow who has enough 
sense· to get to the United Sta:tes Senate 

argue with that headline? We have 
enough problems up here. You only have 
30 seconds, so how do you explain cost
of-living adjustments with its overcom
pensated home mortgage in the 30-sec
ond short? If you can do it, you are a 
genius. Or if you are running for public 
office and your opponent gets up and 
gives a page number and runs an ad, 
then try to explain it in half a minute. 

That is why the majority is silent and 
that is why they do not vote. And they 
will not until it permeates the public's 
attention-an understanding of what is 
really going on on the part of social 
security and other retirement programs. 

They do n'Ot want to be treated like 
welfare recipients. They pay into the 
fund. They are workers. They have 
earned their social security benefits. In 
fact, they characterize it as a trust fund 
and they do not want politicians mon!".ey
ing with it. They want to be able to rely 
on it. 

What destroys the credibility of that 
fund is we moved in, in 1972, with the 
20-percent increase and made it Politi
cal, and then put in the cost-of-living 
adjustments, which has only been in, as 
I indicated, for the past 6 years. So we 
began treating it politically by giving 
them benefits, and who is going to com
plain about that? Not the recipient. SO 
he comes to expect them. 

But if he understands that his benefits 
ana his participation are going to be 
measured in an equitable fashion with 
the resit of America, workers, taxpayers, 
and the like, I think they will appreci
ate it. They would like to have the sta
bility. They would like to get it aside 
from election politics and promises and 
excessive compensation. 

But the Senator is right, that there is 
a silent majority. I hope we can, by this 
alone, at least educate enough to come 
around to the justice of the system and 
therein build credibility in us. 

There are really no benefits in being 
on the Budget Committee. You cannot 
win any votes. You learn a lot about your 
Government and financing. And at least 
you ought to have the inner satisfaction 
and the clearness of conscience to real
ize that you have done an honest job. 

We cannot maintain our credibility as 
long as we keep talking about uncontrol
lables and do not control that which can 
be controlled; namely, the COLA index 
in this budget process. The time is now 
and I am convinced we can get the sup
port on the other side if we had the 
movement at this particular time by the 
administration. However, I understand 
those requirements. 

I do appreciate the support that Sen
ators on the other side of the aisle have 
given this particular amendment and I 
hope we can have it spread over the 
years. 

I thank my colleagues for their atten
tion. I am willing to yield back the re
mainder of my time. 

Mr. HART. Mr. President, I opposed 
the Hollings amendment to change the 
way social security and other benefits 
are indexed, but I believe we must con
tinue to study ways to make indexation 
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of such benefits more fair and economi
cally realistic. 

At some point soon, Congress must ad
dress the rapidly increasing cost to the 
Federal budget of entitlement programs 
as they are presently indexed. But first 
the administration has a responsibility 
to inform Congress of its own proposals 
on this issue. The Hollings proposal was 
n<>t a part of the President's economic 
package, and the effect such a proposal 
would have on the average beneficiary 
is unclear. Congress must consider re
forms of present indexing measures in 
the near future if we are to achieve the 
goal of a balanced budget. But we should 
first have the benefits of knowing the 
administration's position. 

Mr. HOLLINGS. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield back the re
mainder of his time? 

Mr. QUAYLE. I do, Mr. President. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from South Carolina. The yeas 
and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from West Virginia <Mr. RAN
DOLPH) and the Senator from New Jersey 
<Mr. WILLIAMS) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from West Virginia 
<Mr. RANDOLPH) would vote "nay." 

The PRESIDING OFFICER <Mr. KAS
TEN ). Are there any other Senators in 
the Chamber who wish to vote? 

The result was announced-yeas 12, 
nays 86, as follows: 

[Rollcall Vote No. 63 Leg. J 
YEAS-12 

Gorton 
Helms 
Hollings 
Huddleston 

Humphrey 
Kasten 
McClure 
Nickles 

NAYS-86 

Nunrn 
Quayle 
Rudmam. 
Symms 

Abdnor Durenberger Miattingly 
Andrews Eagleton Melcher 
Arm.st.rong East Metzenbaum 
Baker Exon Mitchell 
Baucus Ford Moynllhan 
Bentsen Gam MuI'kowski 
Bi den Glenn Packwood 
Boren Goldwater Pell 
Boschwitz Gmssley Percy 
Bmdley Hart Pressler 
Bumpers H&tch Proxmire 
Burdick Hatfield Pryor 
Byrd. Ha wk ins Riegle 

Hairry F., Jr. Ha.ye.kla.wa Roth 
Byrd, Robert C. Heflin Sarbanes 
Cannon Heinz Sasser 
Cha.fee Inauye Schmitt 
Chiles Jackson Simpson 
Cochmni Jepsen Rpecter 
Oohen Johnston Stafford 
Cranston Kassebaum Stenn.ls 
D'Amato Kenrniedy Stevens 
Danforth Laxal t ThurmOllld 
DeOonctni Leahy Tower 
Denton Levin Tsonge.s 
Dixon Long Wallop 
Dodd Lugair Warner 
Dole Mathias We ickier 
DomenJl.ci Matsunaga Zorinsk:y 

NOT VOTING-2 
Randolph WllUams 

So Mr. HOLLINGS' .amendment (UP No. 
40) was rejected. 

Mr. DOMENIC!. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. QUAYLE. I move to lay that 
motion on the table . . 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate is not in 
order. 

PROGRESS REPORT 
Mr. ROBERT C. BYRD. Mr. President, 

I take the floor at this time to inquire 
of the distinguished majority leader 
what the program is for the remainder 
of the day and the remainder of the 
week, if he can tell us. 

Mr. BAKER. I thank the minority 
leader for his inquiry. 

Mr. President, as I indicated earlier, 
I believe that now we are making good 
progress and it would be worthwhile for 
this Senate to remain in session tonight, 
to a reasonably late hour-I would esti
mate 10 o'clock or something shortly 
after that. 

I still have the somewhat timid hope 
that we can finish tonight; and if we can, 
I think it would be worth our investment 
of a little more time. But if we cannot 
finish tonight at 10 o'clock or a little 
after 10, I would expect to go over in 
recess until tomorrow at 9:30 and con
tinue in session tomorrow until we finish, 
or perhaps tomorrow night. I hope not. 

If we can finish this resolution tonight 
or tomorrow, it would be my hope and 
expectation that we could recess over 
then until Monday and not be in session 
on Friday. 

However, for the time being, I think 
the better part of discretion is to con
tinue with the consideration of amend
ments to this resolution until late eve
ning, until 10 o'clock or a little after that. 

Mr. ROBERT C. BYRD. I thank the 
majority leader. 

BUDGET RESOLUTION OF RECON
CILIATION AND INSTRUCTIONS 
The Senate continued with the con

sideration of Senate Concurrent Resolu
tion 9. 

UP AMENDMENT NO. 41 

(Purpose: To increase the level of savings 
to be reported by the Senate Committee 
on Governmental Affairs) 

Mr. DECONCINI. Mr. President, I 
send an amendment to the desk and 
ask for i~ ilnrne_di_ate consideration. 

The PRESIOING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Arizona (Mr. DE

CONCINI) . for himself, Mr. BOREN, Mr. PRYOR, 
Mr. DIXON, and Mr. RIEGLE proposes an 
unprinted amendment numbered 41. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be _ dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 22, strike out lines 4 through 13, 
and insert the following: 

"SEC. 11. The Senate Committee on Gov
ernmental Affairs shall report changes in 
laws to modify programs within the juris
diction of that Committee which would re
duce the costs to the Government resulting 
from waste, fraud, and abuse; administra
tive, non-defense related travel and trans
portation; consultant services; publtc affairs, 
public relations, public information, and 
Government advertising; audiovisual and 
film-making activities; and uncollected 
Federal debts. Savings in appropriations and 
expenditures from trust funds from such 
statutory changes shall be $3,900,000,000 in 
budget authority and $1,700,000,000 in out
lays in fiscal year 1982 and $1,000,000,000 in 
budget authority and $2,000,000,000 in out
lays in fiscal year 1983." 

The PRESIDING OFFICER. The 
Senate is not in order. The Senate will 
be in order. 

Mr. METZENBAUM. Mr. President, 
under the circumstances, I am prepared 
to go ahead, but I understood that the 
Senator from Arizona had asked if he 
could have a half hour. I said that I 
would not stand in his way, but I would 
not want to lose my standing on my 
order. If that means I would be losing 
my standing, then I would want to pro
ceed prior to the Senator from Arizona. 

Mr. HOLLINGS. Mr. President, I un
derstand that the Senator from Arizona 
wants to go ahead. We have been trying 
to do it in an orderly fashion. 

The distinguished Senator from Ohio 
was to have the next amendment, and 
then we were to have the three Proxmire 
amendments, with a time agreement. 
The Senator from Arizona now wants to 
have his time. I would be glad to have 
him proceed next, after the Senator from 
Wisconsin. 

Mr. DECONCINI. Mr. President, we all 
have been waiting. I have been waiting 
a few days, too. I appreciate the Sen
ator's effort to try to get this on the 
track. 

How long is the Senator from Wiscon
sin going to take? 

Mr. PROXMIRE. There are time 
agreements on two of my amendments. 

Mr. DECONCINI. What is the time 
agreement? 

Mr. PROXMffiE. Fifteen minutes on a 
side on one amendment; 10 minutes on 
a side on another amendment; the other 
would be a half hour. 

Mr. DECONCINI. I inquire of the Sen
ator from Ohio what the time agree
ment is on his amendment. 

Mr. METZENBAUM. The Senator 
from Ohio is not under a time agree
ment, except the usual time agreement 
which is applicable-a 1-hour limita
tion, a half hour on each side. But I 
point out to the Senator from Arizona 
that under certain possibilities with re
spect to parliamentary procedure, it is 
entirely possible that that period could 
be extended to 2 hours. 

Mr. CHILES. On the amendment of 
the Senator from Ohio? 

Mr. METZENBAUM. That would be 
possible. I do not anticipate doing that. 
I think 1 hour would be totally adequate. 

Mr. DECONCINI. How can the Senator 
from Ohio get more than 1 hour on an 
amendment? 
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Mr. HOLLINGS. He might have a mo
tion under the Budget Act. I am guessing. 

Mr. METZENBAUM. The Senator 
from South Carolina is, as usual, his 
discerning self. 

Mr. DOMENIC! addressed the Chair. 
Mr. DECONCINI. Mr. President, do I 

have the floor? 
The PRESIDING OFFICER. The Sen

ator from Arizona does have the floor. 
Mr. DECONCINI. I do not want to ob

struct and force my way in here. I just 
want to explain that I have an amend
ment that I have been attempting to 
get up here for some days. I ask unani
mous consent that my amendment be 
the order of business after the Senator 
from Ohio, if no one objects to that. 

Mr. PROXMIRE. Mr. President, I have 
to object to that. 

Mr. DECONCINI. Then, Mr. President, 
I will go one step further after the 
amendment ·of the Senator from Wis
consin. 

Mr. DOMENIC!. Mr. President, reserv
ing the right to object. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. I have not called up 
any Republican amendments as we 
moved through this but I understand 
that Senator HELMS has an amendment. 
I think under the accommodation he 
would follow Senator METZENBAUM if he 
so desires after which it would be Sena
tor METZENBAUM and then I would have 
no objection if the Senator from Arizona 
f<ollows. 

Mr. DECONCINI. Is there a time 
agreement on that amendment? 

Mr. DOMENIC!. Does Senator HELMS 
have some time in mind on his, or will 
he just take what is allowed under the 
act? 

Mr. HELMS. Let us not enter a time 
agreement now. I think the Senator and 
I can work that out. 

Mr. DOMENIC!. He would prefer to 
leave that open under the act at this 
point. 

We still agree that the Senator from 
Arizona is after that if it is all right. 

The PRESIDING OFFICER. The 
amendment of the Senator from Arizona 
is the pending question at the moment. 

Mr. DOMENIC!. I did not hear the 
Chair. Will the Chair repeat that? 

The PRESIDING OFFICER. The 
amendment of the Senator from Arizona 
is the pending question at the momerit. 

Mr. DOMENIC!. How did the amend
ment get pending when the amendment 
of Senator METZENBAUM was agreed upon 
to be next? 

Mr. CHILES. He got the floor. 
The PRESIDING OFFICER. The Sen

ator from Arizona was recognized, and 
the Senator from Arizona submitted the 
amendment and the amendment was 
read at the desk. 

Mr. DECONCINI. Mr. President, I ask 
unanimoui;; consent that the next order 
of business be the Senator from Ohio 
and following that the Senator from 
Wisconsin and his amendment, then the 
Senator from Arizona, and then the 
Senator from North Carolina. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENIC!. That is all right. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. I thank the Chair. 
Mr. METZENBAUM. Mr. President, I 

thank the Senator from Arizona. 
The PRESIDING OFFICER. Without 

objection, the amendment of the Senator 
from Arizona is set aside and it will re
occur in the order that was just speci
fied. 

UP AMENDMENT NO. 42 

(Purpose: To require reductions in tax ex
penditures) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 

The Senator from Ohio (Mr. METZENBAUM) 
proposes an unprinted amendment num
bered 42. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 7, line 18, strike out "and . 
On page 8, line 2, strike out the period and 

insert a semicolon and "and". 
On page 8, between lines 2 and 3, insert 

the following: 
(C) The Senate Committee on Finance 

shall report changes in laws providing tax 
expenditures (as defined by section 3(a) (3) 
of the Congressional Budget and Impound
ment Control Act of 1974), sufficient to re
duce such tax expenditures by $100,000,000 
in fiscal year 1981, $1 ,300,000,000 in fiscal 
year 1982, and $800,000,000 in fiscal year 
1983. 

Mr. METZENBAUM. Mr. President, 
the amendment that I have sent to the 
desk may very properly be called the tax 
expenditure amendment, the tax abuse 
amendment, the tax loophole amend
ment, the tax shelter amendment, or 
whatever name someone might find ap
propriate to call it. But it deals with that 
area. 

Mr. President, may I have order in the 
Senate? 

The PRESIDING OFFICER. The Sen
ator is correct. The Senate is not in 
order. 

The Senator may continue. 
Mr. METZENBAUM. Mr. President, I 

ask unanimous consent that the time 
taken not be charged against me. 

The PRESIDING OFFICER. Without 
objection, time will not be charged. 

Mr. METZENBAUM. Mr. President, 
let me take just a few seconds to review 
what has happened so far during con
sideration of this resolution. 

Last Friday we accepted an amend
ment to restore $200 million to the school 
lunch program by taking that money 
from the foreign aid programs. And we 
proudly patted ourselves on the back for 
restoring some fUnds to the school lunch 
program. But let us be honest about it. 
The amount we added back is a drop in 
the bucket. It was a pittance compared 
to the amount we cut. We cut the total 
amount of the school lunch program by 
$1.6 billion and we restored $200 mil
lion-great big deal. 

The Senate refused on several votes to 
add funds back to the veterans' programs 
for medical services, even though vet
erans have been told to expect those 
services. 

The Senate voted against an amend
ment offered by the Senator from 
Arkansas <Mr. PRYOR) to reduce outlays 
by $2 billion in fiscal year 1982 by elimi
nating many wasteful consultant con
tracts. Numerous hearings have docu
mented the waste and abuse in this area 
of spending. Yet that motion was 
defeated. 

The Senate voted against an amend
ment offered by the Senator from Michi
gan <Mr. RIEGLE), which I cosponsored 
to restore $800 million to the social secu
rity program and those funds would help 
the most needy and oldest social security 
recipients, those who only receive the 
minimum $122 social security benefit. 
President Reagan told Americans that 
basic social security benefits would not 
be eliminated. Surely this is a gaping 
hole in his so-called safety net. 

In other motions we have allowed deep 
cuts in education, in mass transit, in the 
urban redevelopment program. Alto
gether we have cut deeply into social 
programs that help the poor, the working 
family, the middle class, the elderly. 

But at the same time we have totally 
ignored one major issue and that is what 
is the full tax expenditures. We have cut 
human service programs but we have left 
inta.ct billions of dollars in wasteful tax 
subsidies to the largest corporations of 
America and to those who are the most 
affluent Americans. I believe this is un
fair. I believe it is inequitable. I believe 
it is wrong. I believe it is bad Govern
ment policy. The amendment I am offer
ing this evening is designed to force a 
vote on the issue of tax expenditures. 
This is not the only tax expenditure that 
should be eliminated but it is a svmbol. 
This particular one has to do with the 
commodity straddle, and commodity 
straddles serve absolutely no useful pur
pose in the economy. They do not add a 
single iota to the productivity of this 
country. 

All they do is make it possible for 
people to play with the thing called puts 
and calls, and if a person has very in
telligent and the best investment 
counselors and the best investment 
banking firms , they will teach him how 
not to pay his taxes and to kick them 
over into the next year. The fact is that 
this is but one of many special tax ex
penditures, soecial loopholes that exist 
in the law. We can name them. 

I believe that we must eliminate these 
wasteful tax loopholes. special deduc
tions, credits and exemptions. They are 
costing the Government billions of dol
lars each year. 

My amendment would particularly 
direct the Finance Committee to elimi
nate an especially wasteful tax expendi
ture. 

Now by adopting this amendment we 
would be able to restore funding to cer
tain social pro~rams, while at the same 
time we would not increase the deficit 
established by the reconciliation 
instructions. 
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By adopting this amendment, we will 
be saving $1.3 billion. 

Mr. President, may I have order in the 
Senate, please? 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senator from Ohio. 
Mr. METZENBAUM. When the Secre

tary of the Treasury was before our 
committee today he gave us a story 
about the fact that we did not have to 
worry about some of the tax expendi
tures because as he put it if we can get 
this tax cut through there will be much 
less need for tax shelters, less need for 
the butterfly straddle. 

Mr. President, I was in business be
fore I came here, and every Member of 
Congress or the Senate knows that no 
one likes to pay taxes. 

I do not care whether the rate is 70 
percent, I do not care whether the rate 
::s 50 percent, I do not care whether the 
·:o~te is 30 percent, nobody likes to pay 
taxes. So I challenge the premise of the 
Secretary of the Treasury who suggests 
that somehow by bringing down some 
t:i:1.xes for the more affluent people of this 
~ountry that they are not going to be 
·willing to play the same games with 
·~ommodity tax straddles. 

There are so many different areas of 
1;ax expenditures that could be closed by 
the Committee on Finance to fund 
needed social programs, and yet the fact 
is that this administration has refused 
to bring up any of them, to bring any of 
t.hem to our committee or to the Con
~ress for consideration. 

According to the Joint Committee on 
Taxation, tax expenditures result in a 
loss of revenues to the Treasury of $266 
billion a year as of 1982, and in the next 
to years it will cost the Federal Treasury 

'. rn trillion. 
I want to make it clear that many of 

i;hese tax expenditures serve legitimate 
:lational policy goals such as the 
mortgage interest deduction which en
c~ourages homeownership and housing 
construction, tax deductions for charita
hle contributions, and other tax 
•1xpenditures. 

But other tax expenditures, such as 
{ihe commodity straddle, which I offer to 
the Senate as a symbol of the entire is
sue, as the precursor of a number of 
r>ther amendments that I will offer 
:lhould I be able to get it through, have 
.simply outlived their original purpose, 
11~d I believe they should be eliminated. 

These tax expenditures are subsidies to 
r.pecial interests such as the timber in
dustry, such as the oil and gas com
panies, and large commercial and retail 
chains. 

But I want to also make it clear that 
there ·is nothing in this amendment that 
has to do with items I just mentioned. 
The only thing this amendment affects 
has to do with the commodity straddle. 
There is no sound policy reason why 
certain wealthy interests should receive 
tax breaks and let the rest of the tax
payers of this country have to bear the 
burden, especially at a time when we are 
attempting to balance the budget. 

As a matter of fact, even Mr. David 
Stockman, the head of the Office of 

Management and Budget, recognizes the 
problem. On March 12, appearing before 
the Budget Committee, this is what he 
had to say about tax expenditures: 

I think that there are some tax expendi
tures that are obsolete, inefficient or unjusti
fiable. They ought to be eliminated as a 
matter of good tax policy and as a matter 
of political equity in some general sense. 

Let me list several particularly worth
less tax expenditures that I believe 
should be eliminated. I have already 
mentioned the commodity straddle. That 
is the only one that is before the Senate 
this afternoon. But in the area of indus
trial revenue bonds, known as IRB's, a 
group of bonds issued by local munici
palities and counties that pay interest 
that is exempt from Federal taxes, as a 
result of this special provision the ffiB's 
are especially attractive on the bond 
market, and I believe they can serve as 
a legitimate tool for local development. 
But in recent years, this expensive Fed
eral subsidy has been used indiscrimi
nately. 

According to the Congressional Budget 
Office, mc>re than $7 billion in bonds were 
issued in 1979 coll!pared to only $1.2 bil
lion issued in 197'5. This resulted in a 
direct loss to the Treasury of $300 mil
lion in 1982 alone. That is a conservative 
estimate because that amount escalates 
to a Treasury loss of $5 billion over the 
next 5 years. 

The real shame is that a large portion 
of these tax subsidies are being used to 
build McDonald hamburger stands, 
Stouffer's Restaurants and Hotels, 
racketball clubs, tennis clubs, golf 
courses, and I am even informed that 
they have been used to build go-go 
parlors. 

This is a serious abuse of the original 
purpose of the ffiB's. By restricting the 
use of IRB's to areas of the country that 
are economically distressed, and by limit
ing them to useful bona fide industrial 
development, we can better target our 
resources, while saving the Treasury $5 
billion over the next 5 years. 

Regrettably, the Senate Budget Com
mittee rejected my motion to do just 
that. I am gratified to learn from Treas
ury Secretary Regan that the adminis
tration is considering tightening up the 
use of IRB's. Mr. Regan today said before 
the Budget Committee: 

'!1here have been some abuses, in our opin
ion. We will probably be making suggestions 
to modify IRB's. 

Another area of abuse with respect to 
tax expenditures has to do with special 
capital gains treatment for the timber in
dustry. Although this particular amend
ment has nothing to do with that subject, 
it is an indication of the kinds of tax 
expenditures and tax loopholes that 
should ·be closed. 

Timber ownership, because of unique 
tax rules, offers opportunities for some 
taxpayers to shelter profits associated 
with such ownership. 

Originally, the special treatment was 
developed to encourage development of 
timberland. However, in practice, 16 
firms, including the Nation's largest tim
ber and paper companies, received two
thirds of the tax payments. 

I want to point out to those Members 
of the U.S. Senate whose constituency in
cludes farmers of every kind, whether 
they are wheat farmers, whether 
they are corn farmers, whether they farm 
soybeans or cotton or peanuts or tobacco, 
that all other groups, all other farming 
m this country, pay taxes at a normal 
rate. The more you make the more you 
pay. But we have special treatment for 
the timber industry. We say to the timber 
industry: 

You need only pay taxes on 40 percent of 
your profits. We will treat it, the sale of 
timber, as a capital gain. 

That little dilly saves the timber in
dustry $665 million a year which the rest 
of the people in this country have to 
bear as a part of their tax burden. 

Then you look over at the oil industry. 
The oil industry has a special gimmick 
called writing off intangible costs for oil 
and gas drilling. Again I want to point 
out that the timber item is not in this 
amendment and the intangible costs for 
oil and gas drilling are not in this amend
ment. But these are the kinds of things 
we talk about when we talk about tax 
expenditures. 

Even though the Reagan administra
tion has already decontrolled domestic 
oil prices and has announced its inten
tion to decontrol natural gas prices, the 
oil and gas companies continue to re
ceive tremendous subsidies from the Fed
eral Government in the form of special 
tax breaks. 

The writeoff of intangible costs for 
drilling, such as explorat!on, labor, ma
terials, supplies, and repairs, costs the 
Treasury over $2 billion a year. With 
decontrol there is absolutely no .iustifi
cation to continue this special writeoff. 
Yet the Senate Budget Committee has 
refused to eliminate this exemption. 

It is an interesting fact of life that 
I was just talking about the fact that 
farmers are discriminated against in 
favor of the timber industry. When it 
comes to the writeoff of intangibles, all 
other industries in this country are dis
criminated against in favor of the oil 
companies. 

Other companies do not get this spe
cial kind of special tax writeoffs. 

Then there is another item that favors 
the banks of this country .. No other busi
ness can do this. But the banks are per
mitted to have an excess bad debt deduc
tion, purely on the basis of a figure. The 
tax laws allow the deductions by busi
nesses of bad debts as a cost of doing 
business. But banks receive special treat
ment under the law and are allowed, 
through fiscal year 1982, a special fixed 
rate percentage loan business deduction 
for bad debts, whether or not they actu
ally have those bad debts. 

The actual bad debt experience of 
these 'banks has been .considerably less 
than their statutory· exEfrilption. If' they 
were only allowed to deduct bad debts 
upon their actual experience with bad 
debts, they would owe more than $500 
million more over the next 2 years. 
Again, nothing is being proposed by the 
administration to pick up those dollars 
so that we might not have to cut back 
on some of the programs that have to 
do with human concerns. 
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I believe that tax expenditure should 
be eliminated as a matter of fairness and 
equity. Of course, not across the board, 
but eliminate those that are the most 
gross and most unfair and most inequita
ble and most discriminatory against 
farmers and business people. Unless we 
eliminate these unfair tax expenditures, 
we leave ourselves open to the charge of 
favoritism toward special groups and 
very wealthy individuals. 

Mr. President, several of my colleagues 
on the Budget Committee have argued 
that this proposal to eliminate tax ex
penditures is actually an effort to raise 
taxes. That is wrong. If we eliminate tax 
expenditures, we do not increase taxes 
for lower and middle income families, nor 
do we increa.se it for those who are in the 
higher brackets. We only increase taxes 
for those who are getting special privi
leges under the law today. 

By eliminating the special loopholes, 
we save money for the Treasury. We 
make it possible for the Treasury to re
duce the tax burden on the average tax
payer and the average business. 

Mr. President, tax expenditures do, in
deed, cost the Treasury substantial mil
lions of dollars. I believe that a vote for 
this particular amendment indicating 
that we are opposed or that we are pre
pared to give consideration to some of 
the imr roper, some of the wrong, some of 
the abusive tax expenditures, and to use 
that money for some of the human serv
ice programs is the right kind of vote. I 
think it would mean that the administra
tion and the members of the majority 
party are not only willing to balance the 
budget on the backs of the poor and mid
dle class Americans, hut are willing to 
cause those who have special privileges 
under our tax laws to pay their fair share 
of the burden. 

Mr. President, I reserve the remainder 
of my time. 

Mr. LONG. Mr. President, will the Sen
ator yield? 

Mr. DOMENIC!. Mr. President, I yield 
to the Senator from Louisiana. 

Mr. LONG. Mr. President, what the 
Senator is suggesting is that we make a 
tax bill out of this budget bill. Mr. Presi
dent, we are going to have a major tax 
bill before the Sen.ate and Senators will 
have the opportunity of offering any 
amendment the mind of man can con
ceive, either to raise taxes or to reduce 
taxes. We are going to have before us 
what may very well be the biggest tax 
cut bill in the history of the country. 

Under those circumstances, Mr. Presi
dent, it is completely premature for us 
to try to make a tax bill out of this 
budget bill. Accordingly, Mr. President, 
I make the point of order that this 
amendment is not germane to the bill. 

Mr. METZENBAUM. Mr. President, I 
believe the Senator's point of order is 
premature. 

The PRESIDING OFFICER. The 
Chair would inform the Senator from 
Louisiana that a point of order is not 
in order at this time. 

Mr. LONG. Mr. President, the reor
ganization law says that an amendment 
that is not germane will not be received. 

Mr. METZENBAUM. But it also says 

it is not in order until time for debate 
on the amendment has expired. 

The PRESIDING OFFICER. The 
Senator from Louisiana has the floor. 

-The poin~ of order would be in order 
after the time for debate on the amend
ment has expired. 

Mr. LONG. Mr. President, might I just 
discuss it? We have before us an amend
ment which, under the law, is an amend
ment that is not to be received. There
fore , I make the point of order that this 
amendment is out of order. It should 
not have been received and there is 
nothing to debate. 

The PRESIDING OFFICER. The 
Chair is of the opinion that the point of 
order may or may not be correct. It looks 
as if it mi_ght be correct. But the lan
o-uao-e "shall not be received" is stand
:rd-=> language used by the Senate in 
unanimous-con3ent agreements which 
impose germaneness on amendments. 
Under the precedents of the Senate. it 
has been held uniformly that, under 
those circumstances, a point of order 
against an amendment on the ground 
that it is not germane may not be made 
until the time of the amendment has 
expired. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENIC!. Mr. President, I yield 

whatever time the Senator from Kansas 
desires. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

Mr. METZENBA UM. Mr. President, 
may I make a parliamentary inquiry? 

The PRESIDING OFFICER. The Sen
ator from Kansas has the floor. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Kansas yield? 

Mr. DOLE. Yes. 
Mr. METZENBAUM Mr. President, a 

parliamentary inquiry. On whose time 
was the Senator from Louisiana speak
ing? 

The PRESIDING OFFICER. The Sen
ator from Louisiana was speaking on the 
time of the Senator from New Mexico. 

Mr. METZENBAUM. Mr. President, 
I thank the Senator from Kansas. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, no one can 
accuse the Senator from Ohio of not be
ing persistent. In the Budget Committee 
markup of the reconciliation resolution 
he insisted that so-called tax expendi
tures conld be eliminated as an appro
priate alternative to some of the spend
ing cuts y.-e are considering. Today, al
though his suggestion was rejected in the 
Budget Committee by a vote of 12 to 7, 
Senator METZENBAUM is urging the full 
Senate to accept the same notion. With 
all respect to the Senator, it is not a good 
notion, nor is it germane to this resolu
tion. 

TAX EXPENDITURES 

Mr. President, we could spend the next 
several months here debating the ques
tion of what constitutes a tax expendi
ture and the question of whether tax ex
penditures are the functional equivalent 
of spending programs. I believe they are 
not at all the same, but that really is not 

the issue. The issue is whether we have 
the will to bring both spending and taxes 
under control. Whenever a particular tax 
credit, deduction, or other special pro
vision is eliminated, the result is an in
crease in the total tax burden. And as we 
all know, increasing the tax burden
or allowing it to increase automatically 
due to inflation-is a very popular way 
of avoiding the problem of Federal 
spending that is out of control. Some of 
us believe that the American people have 
sent a clear message: Reduce spending 
and reduce taxes, and interfere less in 
our daily affairs. Tax increases do not fit 
into that picture at all, and they are not 
appropriate to our economic circum
stances. 

There are, of course, many problems 
in the area of tax policy that need to 
be addressed. But those matters must be 
distinguished from the problems of 
budget policy and the growth of Federal 
spending which we are addressing today. 
Unless spending· is firmly controlled, and 
each spending program reexamined to 
determine whether it continues to meet 
a vital need in an efficient manner, 
whatever changes we make in tax policy 
will be insufficient to deal with the deep
rooted problems of our economy. 

TAX POLICY PROCESS 

There is no question that at an appro
priate time we should all review special 
incentives in the Internal Revenue Code 
to assess their relative merits. But that 
exercise should be undertaken, not for 
purposes of budgeting, but in order to 
weigh the policy behind each tax incen
tive against other forms of tax reduc
tion. If we proceed to act hastily on a 
few tax provisions, we will shortcut the 
normal procedures of the taxwriting 
committees in determining an appro
priate level of revenues and how to ar
rive at that level. We should not pre
judge the matter by trying to trade off 
so-called tax expenditures in order to 
allow a higher level of spending. When 
we do look at areas of alleged tax abuse 
in the Finance Committee, I hope that 
we can consider changes-and I may 
agree with the Senator from Ohio on 
some of the changes that should be 
made-that will allow for further tax 
reductions, not for higher spending 
levels. 

TWO SIDES OF THE LEDGER 

Mr. President, it is simply unwise to 
confuse the two sides of the ledger: 
spending and revenues. I say that be
cause an important principle is involved 
here. To equate so-called tax expendi
tures with spending programs implies 
that the revenues generated by the hard 
work of the American people inherently 
belong to the Government. If you ac
cept that idea then you can feel com
fortable with the notion that foregoing 
revenues in a particular area for a par
ticular purpose constitutes an expendi
ture of those revenues. I am not at all 
comfortable with that idea. It contra
dicts the tradition of free enterprise and 
indtvidual effort that has generated the 
wealth we do .have to share. It also typi
fies the way this Co11-gress has, too often 
in the past, underestimated the crea
tivity and imagination of the ~merican 
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people. These, too, are good reasons for 
.rejecting the ameqdment proposed by the 
Senator from Ohio. 

Mr. President, I do not think there is 
any reason to debate this amendment 
further. It was rejected in the Budget 
Committee, and it is not a good notion 
for the reasons pointed out by the Sen
ator from Louisiana, nor is it germane 
to this resolution. I think the point of 
order will lie. 

We could spend the next several 
. months here debating tax policy and 

what is or is not a tax expenditure. We 
will have at least one tax bill this year 
and, according to some, maybe two. I 
doubt that. But there will be all kinds of 
opportunities for tax expenditure debate. 

There are a number of areas. Some 
may want to tax social security benefits 
or unemployment compensation. They 
are excluded from taxation. There are a 
number of areas the Senator from Ohio 
is interested in. Maybe those ·are some. 
But I think that most Senators would 
like to get on with the germane amend
ments, so I will not take any more time. 

Mr. DOMENIC!. Mr. President, I yield 
myself 1 minute. 

Mr. President, this amendment is not 
germane. The Senator from Ohio knows 
it is not germane. He offered it even 
though he knows it is not germane. 

We will be here an hour because the 
Senator from Ohio wants to talk about 
tax expenditures that are not germane to 
the issue. The issue was brought before 
the Budget Committee. The Senator 
knows that. The Budget Committee de
cided there would be no discussion of 
taxes in this resolution. And we have 
been eminently careful. There are no 
discussions of taxes. 

The Senator knows that in the first 
budget resolution we cannot escape dis
cussing taxes. He can talk about his but
terfly straddle and whatever else he 
wants to talk about. 

All we can do is offer a cumulative 
figure to the Senate of the United States 
for tax receipts for the years 1982, 1983, 
and 1984. We cannot talk about items. 

He can debate those as part of as
sumptions. But he full well knows that 
this is a resolution cutting outlays and 
budget authority direct, indirect and en
titlement, and contains nothing' whatso
ever about taxes. 

Therefore, this Senator or some Sen
ator will raise the point of order as soon 
as the Senator has used up his time so we 
can get on with the matters that are be
fore the Senate. 

I know the Senator will say that all 
matters ~re before the Senate; that you 
are hurtmg the poor and he would help 
the poor and if we would allow his kind 
amendment here we would be on the 
backs of the rich instead of the backs of 
the poor. 

He knows full well that is part of the 
rhetoric that is part of whatever he is 
working up to over the next 7 or 8 
months. Perhaps he is running. I do not 
know what it is. But it does not have 
a~ything to do with cutting outlays, 
direct . ex~enditures, entitlements, and 
autho~1zat1ons that yield to them. 

Having said that, I do not intend to · 
debate the substance of this amendment. 

It belongs in the Finance Committee. It 
does not belong in our committee. We 
have a superb working relationship with 
that committee and we are not going io 
get involved with dictating to them. We 
cannot tell them what to do anyway. All 
we can do is set a lump-sum tax figure. 
Having said that, I hope our side will not 
use a lot of time so that we will not waste 
more t ime of the Senate by answering 
what is obviously not germane. It is rel
evant to the overall economics but has 
nothing whatsoever to do with what is 
before the Senate. 

I yield back the remainder of my time. 
Mr. ME'TZENBAUM. Mr. President, I 

yield 5 minutes to the Senator from New 
York. 

Mr. MOYNIHAN. I thank my distin
guished friend for giving me the oppor
:tunity to speak at this point. 

The legislation aboU't which the distin
guished chairman was speaking is S. 626, 
Mr. President, a bill I introduced on the 
5th of March, entitled the Commodity 
Stradaies Tax Act of 1981. 

The distinguished Senator from Ohio 
and I have talked about this matter more 
than once because, we know the Senator 
from New Mexico has a point about the 
exact pertinence to this measure of our 
present proposal, although he makes 
the point that it would not be an ordinary 
tax. When we came to consider the very 
large reduction in programs under this 
resolution Senator METZENBAUM and I 
offered the proposal to the Budget Com
mittee that we include in our instruc
tions to the Finance Committee the elim
ination of certain tax expenditures. This 
would make it possible to minimize the 
reductions in social and economic pro
grams thaJt; we felt we needed and could 
afford if we were simply to get back some 
of the taxes owed the U.S. Government 
and not paid owing to the idiosyncracies 
and peculiarities of the Internal Revenue 
Code and the ever-increasing sophistica
tion of some persons in some circles in 
finding ways 'to avoid paying taxes. 

I would like to say on the floor of this 
Chamber that we are going to deal with 
this issue ·of tax straddles now or it is 
going to be an outrage in 5 years' time. 

The commodities tax straddle is a very 
simple device for pu1tting off paying taxes 
for an extended period of time or reduc
ing income from the regular income tax 
rates to capital gains tax rates. 

It has been carried out by people who 
are not in the commodities market for 
any economic purJ>OSe of any kind. They 
are there very solely for the purpose of 
avoiding taxes or minimizing taxes, and 
they are doing this with the help of elab
orate arrangements that professionals 
in this field have developed. 

It began, the best one can tell, about 
15 years ago. It is spreading. It now takes 
a fairly expensive lawYer 'to work some
thing like this out for you, but we are 
not far from the day when H & R Block 
will do it on streetcorners around the 
country. They are a perfectly capable 
firm. It will become a perfectly simple 
device. It will begin to cost ithe Federal 
revenues enormously. 

I do not know what is more to be de
plored, the loss in legitimate revenues: to 
the Government or the loss of 'the energy 

and talents of brokers who arrange these 
things . 

This bill w.ould pick up $1.3 billion in 
fiscal 1982 from persons who can well 
afford it if they can afford the legal 
counsel that arranges these tax strad
dles. It is because their incomes are so 
large that they have such an incentive 
to avoid normal taxes. 

The tax straddle serves no economic 
purpose. It has no redeeming social value. 
It is simply a device which will spread 
and its emphasis will grow and the rev
enues will shrink. We will face it sooner 
or later. 

It was the judgment of the Senator 
from Ohio, myself, and a few others on 
the Budget Committee, that we ought to 
face it right now when we can. 

The simple fact is that we are going 
to have to do this. If we do not, we shall 
be forgoing $1,3 billion, and let nobody 
mistake where that $1.3 billion will end 
up. It will end up precisely with those 
who least need it. I am not suggesting 
anything illegal has taken place, but the 
presumption is that these taxes are owed 
and should be paid. 

I thank the Senator from Ohio for 
giving me this time. 

The PRESIDING OFFICER. The time 
of the Senator from New York has ex
pired. 

Mr. METZENBAUM. How much time 
have I remaining, Mr. President? 

The PRESIDING OFFICER. The Sen
ator has 4 minutes and 39 seconds. 

Mr. METZENBAUM. Mr. President, 
the argument is made that this issue be
longs in the Finance Committee. 

Well, actually somebody might be able 
to make that argument. But on the Sen
ate is where it belongs. rt belongs on the 
floor of the Senate because we are talk
ing about cutting back on vital programs 
needed for America. We have a right, and 
it is only just, do we address ourselves to 
tax loopholes at the very same moment 
that we address ourselves to taking milk 
out of the mouths of kids, for cutting 
back on senior citizen social security 
programs. 

Technically, is it subject to a point of 
order? Is it germane? Does it belong to 
the Finance Committee? 

Sure, all those arguments can be made. 
But when the facts are all sifted, let us 
look at it. The majority party is not pre
pared to bite the bullet as far as elim
inating some of these tax loopholes. Do 
it mafiana, do it next week, do it 2 weeks 
from now. Take milk out of the mouths 
o.f kids but do not take special tax gim
micks away from those who can protect 
themselves and who have powerful lob
bies around here. 

Mr. President, this issue is exactly 
where it should be. on the floor of the 
Senate. The issue is really going to be 
whether or not the members of the ma
jority party are willing to consider this 
as a symbol of other tax expenditures, of 
tax loopholes, of tax abuses, of tax 
shelters, and prepared to eliminate some 
of them at the same time they eliminate 
some very needy programs for the poor 
and middle-class America. 

Mr. President, I yield back the re
mainder of· my time and move under 
section 904 to waive section 305Cb)2 of 
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the Budget Act reqmrmg germaneness measure was turned down and his . ta.x 
of amendments. I ask for the yeas and expenditure measure was turned down. 
nays. Having been turned down, Mr. Presi-

The PRESIDING OFFICER. The ques- dent, neither is germane and therefore 
tion is on agreeing to the motion. not allowable to be presented at this 

Mr. METZENBAUM. Mr. President, I time. There is a good reason for that 
asked for the yeas and nays. germaneness provision. It lies in the 

The PRESIDING OFFICER. Is there fact that the reconciliation procedure ls 
a sufficient second? There is a sufficient a restrictive measure. It is restrictive to 
second. the good judgment of the Committee on 

The yeas and nays were ordered. the Budget itself as to how they want to 
The PRESIDING OFFICER. Who control and ·how they want to present n.t 

yields time? the time of a reconciliation measure. :rt 
Mr. DOMENIC!. I yield to the Senator is not just to put out a motion and y'all 

from Louisiana. come and any and everybody be ready, 
Mr. LONG. Mr. President, the Senator at the particular time using a more or 

moved to waive the Budget Act because less rare proceeding that should not be 
the Budget Act requires that amend- used, or hopefully not in the next several 
ments be germane. This amendment is years, to come in with any and every 
not germane to the bill. amendment, raise the subjects of tax 

Mr. President, if we are going to legis- cuts, tax expenditures, expenditure cuts 
late on this type of amendment, this in the entire measure. 
would mean that the Senate, instead of If, in the judgment of the majority of 
voting on a limitation of spending, would that particular group, they want to re
proceed now without the benefit of com- strict it-and they very, very definitely 
mittee hearings, without the benefit of restricted me on a tax cut relative to that 
the advice of expert witnesses, and cer- particular approach within the commit
tainly without adequate debate to write tee and they very definitely restricted 
a tax bill, perhaps a $50 billion tax cut as the Senator from Ohio. 
recommended by the administration, in Mr. President, I think it should be 
the full Senate. pointed out that we are not cut off. 

That should not be done, Mr. President. We are going to be, within a week-we 
We shall have plenty of opportunity in ~ave hearings right now and, by this 
the Senate to vote on every tax proposal, time next week, we shall be marking up 
either to raise taxes as the Senator would what we call the first concurrent reso
like us to do, or reduce taxes as many of lution. Within the first concurrent reso
us would like to do. lution, both my tax cut and the tax ex-

I ask, Mr. President, is it in order to try penditure of the .Senator from Ohio 
to move that the motion be laid on the would be in order. It would be discussed 
table? and it would be debated at that time. 

The PRESIDING OFFICER <Mr. JEP- So, in essence, to try to go now with 
SEN). The Chair advises the Senator from the unusual procedure of just waiving 
Louisiana that when the .time has ex- the Budget Act by a majority vote here 
pired, and there is 1 hour equally divided, on the floor in order to force a particu
a motion to table is in order. !ar i~sue that no one on the House side 

Mr. HOLLINGS. Mr. President, I yield is gomg to accept-we know that. Over 
just a few minutes to myself on this side. th~re, Chairman RosTENKOWSKI is not 
I want to be sure the distinguished chair- g:Olng to move at that time in reconcilia
man of our committee has the opportu- tion. He is moving very deliberately with 
nity to raise a point of order that it is not his ~a~ expenditure and tax cut package. 
germane. S1m1larly, over on this side, the Fi-

It would not be sensible, it would be nance Committee is moving very delib
futile, if we just had an up or down vote e~at~ly. They are not going to move 
on the waiving of the Budget Act without withm the reconciliation package. The 
the point of order being made that the opportunity is not cut off. I certainly 
amendment is not germane. hope we shall not set the precedent that 

Let me address myself to the matter of anY_on~ who can corral momentarily a 
waiving the Budget Act. That never maJority vote can just waive the Budget 
should occur-you can look at the his- Act out of hand when we know we have 
toric record, section 305, on the enact- tho~e op~o~tu!lities, breaking down the 
ment of the Budget Act itself-unless in entire d_isciplme and the entire pro
the case of an emergency. we have to cedure, Just at a time when we have 
have certain procedures, we have to have really developed a strong discipline here 
a certain discipline. we cannot just come and a ra~her restricted, concentrated 
in and have a majority vote and, more or approach, Just to spending cuts. 
less, amend the Budget Act, waive the 1 was denied my right by the com
Budget Act, write a new Budget Act in mi~tee itse!f. So was the Senator from 
essence, just by a majority vote. Tha't is O~io on his tax expenditure. I do not 
not the intent of section 305. If that were th~nk we should just shove for that 
the intent, we would have no Budget Act, po~nt and waive the Budget Act at this 
we would have no discipline, we would pomt. 
have no procedures. It would just be Mr. SARBANES. Mr. President will 
willynilly, by a majority vote. the Senator yield at that point? ' 

That is not senatorial. That is quite to yi~· HOLLINGS. I am delighted to 
the point of our rules and our procedure Mr. SARBANES. If the commi·ttee had 
under section 305. ac.ted on the $enator's proposal favor-

The ~istinguished Senator from Ohio ably and included it on tax cuts · or tax 
had this opportunity within the Budget expenditures--
Commi~tee, just as I had the opportunity Mr. HOLLINGS. It would have been 
to put ma tax cut measure. My tax cut germane. 

Mr. SARBANES <continuing). Or with 
instructions to other committees not en
compassed within the reconciliation pro
posal, then amendments pertaining to 
that would have been germane on the 
floor, is that correct? 

Mr. HOLLINGS. That is exactly cor-
rect. 

Mr. SARBANES. The only way, as I 
understand it, that the full Senate can 
have an opportunity-it may not choose 
to do so, but the only wav it can indicate 
its judgment as to whether an item of 
this sort, not included by the Commit
tee on the Budget, should have been in
cluded by the Budget Committee in this 
package is to waive the Budget Act in 
order to make an amendment in order. 

Is that correct? 
Mr. HOLLINGS. That is not correct, as 

l see it. I understand the reasoning of the 
distinguished Senator from Maryland. 
The fact of the matter is that every au
thorizing committee brings out certain. 
bills. We would approach, on a germane
ness proposition. that the Senate itself 
is restricted, with good reason, by this 
particular committee. It has restricted 
other committees in germaneness ques
tions on other bills. 

Just to come up and say the only way 
the Senate can act is by a maiority vote 
to disregard the ge;rmaneness thing when, 
in essence, the germaneness provision 
was put in here bv the Senate in a more 
deliberate fashion, I think, violates the 
procedure and violates the rules. 

So I am not coming in from the ap
proach that is emnloved now and the 
rationale of the distinguished Senator 
f_rom Maryland that that is the only way, 
hke people are being denied. The only 
way-the Senate, ahead of time, passed 
the Budget Act 5 years ago. and the 5 
years of precedence that we have is that 
we should have and we should adhere 
to that germaneness rule and not waive 
this Budget Act. We have not. Just be
cause we say we did not have the op
portunity-they do not want us to have 
the opportunity. 

Mr. SARBANES. If the Senator will 
yield, the waiver provision is part of the 
Budget Act. 

Mr. HOLLINGS. Oh, yes. 
Mr. SARBANES. Therefore, it is part 

of the Budget Act, as I understand it. 
I appreciate the arguments the Senator 
is making and Members may choose to 
give great weight to the judgment of the 
Budget Committee and, in effect defer 
to it. But the waiver provision i~ there 
to be invoked if sufficient Members of 
the Senate wish to do so. 

The fact of the matter is that if the 
Budget Committee had made a different 
judgment, the matter would be germane. 
The only way the Senate can indicate if 
it disagrees with the judgment of the 
Budget Committee on the exclusion of 
a particular item from the package 
brought to us is to invoke the waiver 
provision which is contained in the 
budget legislation. 

I understand the Senator's argument 
and he is, in effect, saying, Look, the 
Budget - committee made a judgment· 
we think the Senate committee ought t~ 
stick with the judgment of the Budget 
Committee. The only point I am trying 
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to make is that the Senator from Ohio 
is invoking a procedure contained in the 
Budget Act, obviously put there for this 
purpose, among others, and that using 
that procedure is the only way, in this 
context, that the Senate can indicate its 
disagreement with the judgment of the 
Budge Committee in failing to include in 
the package this proposition, or some 
other proposition, which is not contained 
here. 

Mr. HOLLINGS. No; Mr. President, I 
differ with the distinguished Senator 
from Maryland. The provision of section 
305 was not included in the Budget Act 
just momentarily and spuriously, willy
nilly, by a majority vote differing with 
the committee, to question the funda
mental of germaneness. 

The truth of the matter is that over 
a 5-year period-the Senate adopted 
this-it was a rarity. It was not to be 
used in a casual fashion in differing with 
the Budget Committee. It is a difference 
with the Senate itself. The Senate put 
that provision in there only for emer
gencies, and there is no emergency. 

Tax expenditure definitely is a part 
and parcel to be considered. They are 
going to be considered by the Finance 
Committee, and they are going to be 
considered under the first concurrent 
resolution, which we start marking up, 
and we will be debating it, no doubt, next 
week, and it could go over until the fol
lowing week. 

I differ strongly with the rationale ex
plained by the Senator from Maryland 
to section 305. 

On the contrary, it was put in there 
for the emergency provisions, if the 
Senate found itself in a particularly 
emergency condition whereby we had 
not foreseen something. 

We did not want and the Senate did 
not want, in the enactment of the Budg
et Committee, anyone to be able to come 
in every time and say, "I happen to dif
fer with the majority vote in that par
ticular committee, and therefore let's 
just waive the Budget Act." 

As to germaneness rulings, one can 
appeal the ruling of the Chair but in 
this instance, they put in the definite 
provision with no appeal. 

What the Senator is doing now is go
ing through the emergency provision of 
section 305 of the Budget Act. 

Mr .. MOYNIHAN. Mr. President, w1ll 
the Senator yield 2 minutes? 

Mr. DOMENIC!. The Senator from 
Ohio and I have agreed that we will each 
take 2 minutes. 

Mr. METZENBAUM. I yield to the 
Senator from New York. 

Mr. MOYNIHAN. I simply want to 
say, with the greatest respect, that I 
hold with the Senator from Maryland 
in this matter. 

I am a member of the Budget Com
mittee. The motion to increase the re
sources available to us in the budget 
through tax expenditures was rejected 
by 7 yeas and 14 nays. But it was an 
issue on which the Democratic Party 
should feel strongly. 

If this is not an emergency, these 
labors on the ftoor the last 4 days, with 
respect to the condition of our party, I 
do not know what an emergency is. 

Mr. DOMENIC!. Mr. President, I ask 
for the yeas and nays on the Metzen
baum motion. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. DOMENIC!. I yield. 
Mr. LONG. I ask this: Is it not true 

that if we are going to waive ·the ger
maneness rule and let somebody bring 
in an amendment whereby we are in
structed to cut tax expenditures by what
ever number he might suggest, make a 
speech to suggest all the tax expendi
tures he would like to cut, and to some 
degree at least commit the Senate and 
the committees to do what he thinks 
they should do. would that not be a pre
cedent to suggest that every other Sena
tor would have the right to stand here 
and suggest that we now waive the 
Budget Act? 

Mr. DOMENIC!. Absolutely. 
Mr. LONG. I could suggest that I 

would like employees to own stock in the 
companies for which they work. Some
body else might like to do something 
about capital gains, and he would move 
to put the Senate on record for his pro
posal to cut the capital gains tax and 
then to cut the tax rates. 

In effect, would that not mean that 
everything we have in mind to do in the 
way of revenues would be the center of 
debate before the tax bill gets here from 
the House? We would be charging uphill 
and downhill, taking perhaps all the time 
the law will nermit, to debate things 
which, under the Constitution. cannot be 
acted upon until the House sends us a 
revenue bill. 

Mr. DOMENIC!. The Senator is 
correct. · 

I yield m:vself 2 minutes. 
Mr. President, I hope the Senate un

derstands that this is an extremely 
serious vote. 

The Budget Committee has two char
acteristics that are tremendously impor
tant to the Senate, because by adoption 
of the Budget Act. we have changed our 
rules in two significant ways. 

The matter before the Senate in this 
instance, a concurrent resolution~ is not 
subject to the normal amendments and 
the amending process, because, by opera
tion of the Budget Act, the subject mat
ter of an amendment must be germane. 
That is a dramatic change we have put 
in the Budget Act, for a reason. 

The second matter-listen to this, in 
terms of the significance of this motion
is that this reconciliation instruction 
cannot be filibustered. A tremendous 
senatorial right is given up. Fifty hours 
is all you can debate here. Do Senators 
understand the significance? 

The reason it must be germane is that 
we do not want extraneous matter 
brought in, and the filibuster rule is 
waived when that is the rule in the 
Senate. 

You cannot bring in the tax measures 
·which the Senator from Louisiana dis"'.. 
cussed. You could come in with an 
amendment that said the Energy Com
mittee of the U.S. Senate would not have 
jurisdiction any longer on energy mat
ters. Do you imagine we would ever vote 
on that in a normal manner here? 

Mr. SARBANES. Mr. President, will 
the Senator yield? 

Mr. DOMENIC!. I will yield in a 
moment. 

It would be subject to all kinds of 
things. Fifty hours is all there would be 
to debate it, and it could not be filibus
tered if this waiver were used for that 
kind of extraneous matter. 

In answer to the question of the Sena
tor from Maryland--

Mr. SARBANES. I have not asked the 
question. 

Mr. DOMENIC!. This is in answer to 
the question the Senator from Maryland 
asked of the Senator from South Caro
lina. 

There is no question that an opportu
nity is presented, in the normal course 
of a budget resolution, for Senators to 
address revenue levels. For example, 
Senator LONG cannot come down here 
and object to that. 

In the first concurrent resolution and 
the second concurrent resolution every 
year, we are ordered to bring a revenue 
level measure before the Senate. That is 
the time when it is germane, and that 
happens this year. You do not have to 
wait around for the tax bill, if you want 
to come down here and discuss assump
tions on revenues of tax receipts. You 
cannot change the tax laws. I hope no
body thinks that can be done. 

One can say that the Budget Commit
tee's level of expectation for 1982 is 
wrong because they did not include any 
tax expenditures, and you can move to 
change it. You can move as many times 
as there are hours in 50 hours. You can 
change it by 1 penny and offer it again. 
Even the tabling does not preclude you 
from offering it again, with just a slight 
modification, over and over. 

So no one will be denied a day in court 
on how the cumulative total of revenue 
expectations for the country is arrived 
at. 

The only point I want to make is that 
we have never used this waiver for this 
kind of matter. It is an extraordinary 
activity, and it should not be taken 
lightly tonight, so that we can enter into 
a debate about a tax expenditure mat
ter called a straddle, or whatever it is, 
when all we have here is cuts in the level 
of expenditures of the U.S. Government. 
It has nothing whatsoever to do with 
a tax. 

Mr. SARBANES. Mr. President, will 
the Senator yield on the procedure of the 
Budget Committee? 

Mr. DOMENIC!. I yield. 
Mr. SARBANES. As I understand it, 

the Senator has made an argument 
against the tax expenditure on the link
age to the limitation on hours. But if the 
committee had adopted the proposed 
amendment on tax expenditures in the 
course of its considerations-the com
mittee turned it down-but had it 
adopted it, it would have been part of the 
committee's package, and it would have 
come to the floor; and -the limitation on 
debate with respect to the Budget Com
mittee's proposition on tax expenditures 
would then have operated according to 
the limits. Is that correct? 

Mr. DOMENIC!. If the reconciliation 
instruction before the Senate included 
tax items, an amendment changing the 
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level in taxation or the assumed taxation 
would be in order, if that is the question. 

Mr. SARBANES. That° is right, and 
therefore bound under the limited 
debate. 

Mr. DOMENIC!. That is correct. 
Mr. SARBANES. So, if the Budget 

Committee adopts this tax expenditure 
measure, then it moves onto the floor 
within the confines of the limited debate 
provided for under the Budget Act. 

I thank the chairman. I think it is an 
important procedural matter to get 
straightened out. 

SEVERAL SENATORS. Vote! 
Mr. METZENBAUM. Mr. President, 

we are dealing with this matter: Had the 
Budget Committee adopted one of these 
amendments, as was well pointed out by 
the distinguished Senator from Mary
land, there would not be any question 
about this amendment. 

As a matter of fact, the distinguished 
ranking minority member of the Finance 
Committee will argue that somehow the 
Finance Committee is the only one that 
may deal with revenue matters but that 
the Budget Committee has the right to 
give directions to every other authoriz
ing committee, which it is doing in this 
budget resolution. 

I believe that the Budget Committee 
is going to act in connection with cutting 
expenditures. It also will be acting with 
respect to bringing more dollars in or 
cutting back on tax expenditures. Be
cause I do feel that way and because I 
feel that no particular useful purpose 
will be served, with the consent and ap
proval of the manager of the bill, and if 
there is not approval I will not offer it, 
I ask unanimous consent that if and 
when all time is yielded back, I am pre
pared to do so provided that we immedi
ately thereafter go to an up-and-down 
vote on the amendment. 

Mr. DOMENIC!. I did not understand. 
The Senator wants a vote now? I will 
yield back my time and he his. 

Mr. LONG. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. LONG. If I understand what the 
Senator said we vote on the amendment. 
I ask the question. Does not the vote 
come on the Senator's motion to waive 
the Budget Act? 

Mr. DOMENIC!. Absolutely. 
Mr. METZENBAUM. The Senator 

from LouiSiana is correct. I had no in
tention of changing that. I perhaps used 
inappropriate language. 

What I am saying is, if all time is 
yielded back unanimously, we unani
mously then proceed to an up-and-down 
vote on my motion. 

Mr. BAKER. Mr. President, reserving 
the right to object, on the motion is 
what the Senator is speaking of. 

Mr. METZENBAUM. The Senator 
from Tennessee is correct. 

I now yield the floor to the Senator 
from New Mexico in order that he may 
state the request if he cares to do so 
along the lines the Senator from Ohio 
just stated. 

On that basis I am willing to yield my 
time back. 

Mr. DOMENIC!. Mr. President, I yield 
my time back. 

Mr. METZENBAUM. Mr. President, I 
yield my time on that basis so there will 
be an up-and-down vote. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Ohio, under the provisions 
of section 904(B) of the Budget Act, to 
waive the provisions of section 305 <b) (2) 
of the Budget Act relating to germane
ness of amendments. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER) 
and the Senator from Texas <Mr. TOWER> 
are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey <Mr. WILLIAMS) 
is necessarily absent. 

The PRESIDING OFFICER <Mr. 
SCHMITT). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced-yeas 15, 
nays 82, as follows: 

[Rollcall Vote No. 64 Leg.] 
YEAS-15 

Boren 
Bradley 
DeConcind 
Eagleton 
Hart 

Kell.llledy 
Levin 
Metzenbaum 
Mitchell 
Moynihan 

NAYS-82 
Abdn.or Exon 
Andrews Foird 
Armstrong Garn 
Baker Glenn 
Eaucus Gorton 
Bentsen Gi.iassley 
Biden Hatch 
Boschwitz Hatfield 
Bumpers Hawkins 
Burdick Hayakawa 
Byrd, Heflin 

Harry F ., Jr. Heinz 
Byrd, Robert C. Helms 
Cannon Hollings 
Cbafee Huddlesto::i 
Chiles Humphrey 
Cochran Inouye 
Cohen Jackson 
Cranston Jepsen 
D'Amato Johnston 
Danforth Kassebaum 
Denton Kasten 
Dixon Laxal t 
Dodd Leahy 
Dole Long 
Domenicl Lugar 
Duren berger Mathias 
East Matsunaga 

Pell 
Proxmire 
Riegle 
Sarbames 
Tsongas 

Mattingly 
McClure 
Melcher 
Murkowskl 
Nickles 
Nunn 
Packwood 
Percy 
Pressler 
Pryor 
Quayle 
Randolph 
Roth 
Rudman 
Sasser 
Schmitt 
Simpson 
S~ecter 
Stafford 
Stennis 
Stevens 
Symms 
Thurmond 
Wallop 
Warner 
Weicker 
Zorinsky 

NOT VOTING-3 
Goldwater Tower Williams 

So Mr. METZENBAUM'S motion under the 
provisions of section 904 (B) of the Bud
get Act to waive the provisions of sec
tion 305(b) <2) was rejected. 

The PRESIDING OFFICER. The ques
tion is on the amendment. 

Mr. DOMENIC!. Mr. President, a 
parliamentary inquiry. What is the 
matter before the Senate? 

The PRESIDING OFFICER. The 
Metzenbaum amendment is before the 
Senate. 

Mr. DOMENIC!. Mr. President, a 
parliamentary inquiry. Is it not the sub
ject of a point of order? I make the 
point of order that the amendment is not 
germane. 

The PRESIDING OFFICER. The 
amendment is subject to a point of 
order. It introduces a new subject mat
ter, and, therefore, the point of order is 
well taken. 

Mr. HOLLINGS. Mr. President, could 
we move to the amendments of the Sen
ator from Wisconsin? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Wisconsin is recognized. 

UP AMENDMENT NO. 43 

Mr. PROXMIRE. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wisconsin (Mr. PROX

MIRE) proposes an unprinted amendment 
numbered 43: 

On page 2, line 24, strike "$13,300,000,000" 
and insert in lieu thereof "$15,673,000,000". 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I am happy to yield. 
Mr. STEVENS. Mr. President, it is my 

understanding that this is the first of 
three amendments to be offered by Sen
ator PROXMIRE. Is that correct? 

Mr. PROXMIRE. That is correct. 
The PRESIDING OFFICER. That 1s 

the understanding of the Chair. 
Mr. STEVENS. Mr. President, we have 

had a request to seek approval to have 
the votes on the Proxmire amendment 
occur back to back at the end of the third 
amendment. I do not know how long that 
would be. 

I know the distinguished Senator from 
West Virginia has a little bit of problem 
about that, but I thought if we discussed 
it on the floor perhaps some of those who 
had reservations might listen to their 
squawkboxes and understand what we 
are trying to do. 

Will the Senator from Wisconsin give 
us some indication of how long he will 
take on all three of them? 

ORDER OF PROCEDURE 

Mr. PROXMIRE. Mr. President, the 
first amendment, I understand, has a 
time limitation on it that the majority 
leader made today of one-half hour, 
equally divided, 15 minutes to a side. The 
second amendment has 20 minutes, 
equally divided, 10 minutes to a side. The 
third amendment has no time limitation, 
except the usual limitation of an hour 
that we have on each amendment. 

Mr. STEVENS. Would the Senator 
from Wisconsin have ·any problem if we 
stacked them all, so that the three votes 
take place after the time of the third
amendmen t? 

Mr. PROXMIRE. No, I have no ob
jection. 

Mr. STEVENS. May I ask my good 
friend if that is possible. I do not want 
to make a motion unless it is cleared on 
his side. 

Mr. ROBERT C. BYRD. Mr. President, 
the minority is attempting to check this 
out at this point. There is one other 
Senator that we have to contact who had 
earlier today interposed an objection. 
Just now, we are working on the proposi~ 
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tion that we stack the votes beginning 
at 15 minutes of 9. 

Mr. STEVENS. That is agreeable. We 
sought to try to stack them for the end 
of the time of the Senator from Wiscon
sin's last amendment, which could run, 
as I understand it, past that time. He 
has an hour and 50 minutes total on his 
amendments. 

Mr. ROBERT C. BYRD. This would 
not preclude further time being taken 
on amendments on which the yeas and 
nays had not been ordered and on which 
the time had not already run. What I 
am saying is that on those amendments 
on which the time had run and on which 
the yeas and nays had been ordered, the 
first rollcall vote would not begin prior 
to quarter of 9 p.m. tonight. 

Mr. STEVENS. At the present time, 
the next rollcall will take place at ap
proximately quarter of 8, unless we get 
such an agreement. 

I will not make the motion until the 
distinguished Senator from West Vir
ginia tells us that it is not objected to 
on his side. But we do hope we can ar
range that. Then everyone could have 
time to get dinner, if they are not in
volved in the debate on the floor. 

Mr. ROBERT C. BYRD. I thank my 
friend. 

Mr. DOMENIC!. Mr. President, will 
the distinguished majority whip yield for 
a further question? 

Mr. STEVENS. Yes. 
Mr. DOMENIC!. What is the next 

amendment following the three of Sen
ator PROXMIRE? 

Mr. HOLLINGS. Senator DECONCINI'S 
amendment. 

Mr. DOMENIC!. Does that not have a 
time agreement on it? 

Mr. HOLLINGS. The time agreement 
perpetuated by the majority leader was 
30 minutes, 15 minutes to a side. 

Mr. STEVENS. Mr. President, if the 
Senator will yield, I now ask unanimous 
consent that the votes on all three of 
the Proxmire amendments take place 
one right after another at the conclu
sion of the debate on the third Proxmire 
amendment. 

Mr. LONG. Mr. President, reserving 
the right to object, I would like to have 
a time certain, like 8:45. 

The PRESIDING OFFICER. Does the 
Senat;or from Louisiana reserve the 
right to object? 

Mr. LONG. Mr. President, I reserve a 
right to object. I would rather have a 
time certain. 

Mr. PROXMIRE. Mr. President, I 
have no objection to that . . That is up 
to the leader. The leader may . have a 
problem with that. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the vote on 
the first two Proxmire amendments, and 
the third one, if it is finished, commence 
at 8:45. 

Mr. ROBERT C. BYRD. On the first 
two, if debate has finished on both of 
those. 

Mr. STEVENS. That is right. And the 
third one, also, if it is finished at that 
time will be right after that. We could . 
take tip another amendment in between. 

This is an assurance that there will be 
no further votes until 8:45. 

Mr. ROBERT c. BYRD. That is cor
rect. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. PROXMTR:E. Mr. President, this 
amendment would cut an additional $2.4 
billion in budget authority by requiring 
the Appropriaitions Oommi ttee to rescind 
as much budget authority as President 
Reagan proposed for rescission in fiscal 
year 1981. This is a total of $15.673 
billion. 

In so doing, it would add $2.373 billion 
to the total budget authority the Appro
pri:rutions Committee has been instructed 
to rescind in the current fiscal year by 
the current resolution. 

To repeat, Mr. Pres1ident, President 
Reagan has called for about $15. 7 billion 
in rescissions or cuts in the budget obli
gational authority for fiscal year 1981. 
The Budget Committee in the resolution 
before us does not cut as deeply. It gives 
the President only about 85 percent of 
what he asks in rescissions. Yes, indeed, 
the committee cuts spending more deeply 
in 1982 and 1983-but that is in the fu
ture, where cuts have a way of vanishing 
in the mist as we approach the happy 
oasis. The President asks for the cuts 
now. We should give those cuts now. That 
is what my amendment does. 

If I had my way, we would cut deeper 
than President Reagan and reduce the 
deficit even more. But the committee has 
cut less. The amendment now before 
the 1Senate cuts obligational authority by 
the full am,ount requested by the admin
istration. It does not rubberstamp the 
President, because it says nothing about 
cutting or increasing particular areas. It 
differs sharply from the prior amendment 
offered by the distinguished Senator from 
Arkansas, which the Senate, in fact, 
voted on last week, because that amend
ment called for cuts in procurement. 
Some Senators interpreted that amend
ment as threatening to defense, because 
so much of our procurement is in de
fense. This amendment does not mention 
procurement. The amendment would 
simply instruct the appropriations com
mittee to make an additional $2.4 billion 
in reductions or rescissions in spending, 
and would put the Senate on record as 
matching the Reag~n requests. Anyone 
who would argue that this amendment 
is antidefense would have to argue that 
President Reagan is antidefense. But as 
a member of the Appropriations Com
mittee for the last 20 years, I am con
vinced that given the will and the in
structions from this body, the commit
tee can and will find reductions in spend
ing as deep as the President has re
quested. 

Mr. President, all of us have had mail 
from our constituents supporting and 
opposing the reductions proposed by the 
President. My mail and, according to 
most reports, the mail of most Senators, 
runs overwhelmingly in support of those 
reductions in spending. The country on 
-this issue has .rallied overwhelmingly 
behind the President. The people of this 

country want this budget cut. They do 
not want us to go 95 percent of the way 
with the President or 90 percent, and 
certainly not 85 percent, as this resolu
tion would have us do. 

They want us to go 100 percent of the 
way. That does not mean the people of 
this country agree 100 percent with ev
ery cut the President recommends. They 
do not. And I think few of us do. It does 
mean the American people want us to 
move at least as far as the President has 
in holding down spending, and that is 
precisely what this amendment would do. 

Mr. President, some Senators say we 
should not cut so deeply. They contend 
we should simply adopt a more respon
sible fiscal course by cutting taxes less 
than the President proposed. What is 
wrong with that? Plenty. First, the only 
way we can get this economy to move 
ahead with tough cutbacks in spending 
is to cut taxes and provide the incentive 
for business to expand, for our people to 
save and invest, and for the private 
sector to take up the slack. 

Furthermore, we find even more sup
port for tax reductions than for spend
ing reductions. And, let us not kid our
selves, with the President of the United 
States asking for us to cut taxes, this 
body and the House will not hesitate to 
make the cuts. That means that this 
country will continue to run deficits 
which drive up interest rates and in the 
process paralyze homebuilding and the 
vital auto industry, unless we make these 
painful budget cuts. 

This amendment would require us to 
bite the bullet now-as the administra
tion reouests_:_not 2 or 3 years down the 
pike but this year. When the moment of 
truth comes we have found how easy it 
is to promise a balanced budget 4 years 
from now and how very hard it is to ob
tain that. What this amendment does is 
to cut the mustard right now. Make that 
painful decision this year, we tell the 
Appropriations Committee. The amend
ment would demand that the committee 
cut as deeply as the President has re
quested with no "ifs, ands or buts." Oh 
sure, the Budget Committee tells us that 
in 1982 or 1983 we will do better. I pro
pose we do better right now. So this is 
a bite-the-bullet-now amendment. All 
aboard who really believe in cutting now 
and not putting it off. 

This amendment simply takes the 
President and his administration at their 
word, that they need a reduction of this 
size in the budget to provide the basis for 
an anti-inflation, anti-high-interest-rate 
policy that will work. Frankly I am con
vinced that if I submitted this amend
ment to a cross-section of the American 
people today it would win overwhelming 
approval, not just from Republicans or 
businessmen but from Democrats, from 
workers, from labor union members, and, 
yes, from Government workers. 

Sure you would get a world of dis
agreement on what programs to cut, but 
on going along with the President and 
cutting as deeply as he has requested 
you would get solid support in every 
State of the Union. Every Senator knows 
this. Anyone with ears to hear our con
stiituents knows they want Federal spend-
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ing reduced. And that is our job-not 
the President's, not the Cabinet's, not 
Dave Stockman's, but ours. 

If we choose not to make cuts as deep 
as he has requested we will not make 
them. We will have a deeper deficit. We 
will have the Government borrowing 
more money and driving interest rates 
up even higher. We will have no faith in 
the anti-inflation program. This amend
ment poses the basic .issue. Do we truly 
believe we should hold down 1the rate of 
increase in Government spending or do 
we not? 

Now I know, Senator DoMENICI and 
Senator HOLLINGS, and the entire 
Budget Committee, have worked hard 
on this resolution. They have discussed 
with each of the subcommittee chair
men of the Appropriations Committee 
and with its distinguished chairman 
<Mr. HATFIELD) how far the resolution 
could realistically go. They bring us 
their best judgment, and that judgment 
is that for 1981 they can go only 85 per
cent of the way with the President. 
President Reagan calls for $15.67 billion 
in rescissions. They give him only $13.3 
billion. In other words they go 85 per
cent of the way with the President. They 
fall 15 percent short. 

This amendment would make up for 
that 15-percent shortfall and put the 
resolution four square with the Presi
dent's recommendation. It would pro
vide 100 percent of the rescissions that 
President Reagan has requested. The 
committee could give him the same 
rescissions he has asked, or, as I have 
said, they could cut some spending more 
than the President has asked and some 
less, but, in total, they would have to go 
100 percent of the way with the Presi
dent's overall reductions. 

The crux of our problem boils down to 
whether we can, in fact, realistically cut 
as low as President Reagan has asked. I 
say, of course we can. We are not talking 
about a tight, limited budget. We are 
talking about a budget that has exploded 
from $76 billion when I first came to the 
Senate in 1957 and had climbed to $97 
billion by 1961. And now the President 
proposes to put a cap on it next year at 
$695 billion. Now that is a 2%-foild sky
rocketing of spending in real terms al
lowing fully for inflation. In 20 years do 
we wonder why we have double-digit in
flation, and with an early trillion dollar 
national debt with an average maturity 
of less than a year so the Federal Gov
ernment has to borrow it all over again 
each year, do we wonder why we have 
sky-high interest rates. 

Does anyone seriously believe that we 
can bring interest rates down without 
truly painful cuts in Federal spending? 
The President does not propose to re
duce Federal spending with his rescis
sions, he proposes to increase it a little 
more slowly. We will still suffer a fat 
deficit. 

But unless we at least go as far as the 
President has proposed, we have only 
ourselves to blame for continued record 
deficits, continued painful inflation con
tin\led killing ~ig_~ in~erest rates'. . and 
the. unemployment and economic stag
nation a sloppy, out-of-control Federal 
Government has brought us. 

Mr. President, I reserve the remainder 
of my time and I yield the floor. 

The PRESIDING OFFICER. The Sen
ator from New Mexico. 

Mr. DOMENIC!. Mr. President, I hope 
the Senate does not adopt the Proxmire 
amendment. I do not think there is any
one who has been here on the floor lis
tening to the debate in the last few days 
who has any doubt about where I stand 
and where the Budget Committee stands. 
We support the President. We have been 
on the floor fighting for that program 
and winning almost every single vote. 

Mr. President, the distinguished chair
man of the Appropriations Committee 
has had his subcommittees look at what 
is left for the rest of this year, and it is 
absolutely impossible that we ask them 
to do more than we have. 

Although the Appropriations Com
mittee mark for budget authority is $2.4 
billion less than the President's total, 
their outlay mark for 1981 is only $83 
million less than proposed by the Presi
denrt. 

It is entirely possible, Mr. President, 
that the Appropriations Committee may 
need to rescind more than $13.3 billion 
in budget authority to get the $1.5 billion 
in outlays that they agree they can save 
and that this reconciliation instruction 
requires they return in a package of 
rescissions. 

I think it is best to assume that the 
Appropriations Committee will meet 
their 1981 outlay target, which is close 
to the President's level, but leave them 
some slight flexibility on the budget au
thority side. I am sure they will exceed 
their budget authority instruction if it 
is at all possible to do so. 

Mr. President, we have to remember 
that while many of the committees are 
charged with changing laws to save 
money in 1982, w'hat we are asking the 
Appropriations Committee her.e to do is 
to do all of this in the last quarter of the 
year. It is not like we are just starting 
out. These are all 1981 resciss~ons. The 
chairmen and the subcommittees just 
do not have a year to do this. They have 
very little time to get the work done and 
to save this amount of money in one
quarter of a year. I repeat, if they reach 
what they are instructed to do by way 
of a rescission package, and if the Sen
ate support;s that when it comes to the 
floor, their total outlays for the year will 
have a disparity of only $83 million from 
that of the President's. 

I think that is a tremendous record 
Mr. President. We have not been able t~ 
work this way in the past. I just think we 
ought to accept what the distinguished 
chairman and his subcommittees say 
they can do. It is an excellent start on 
the President's package. I hope the Sen
ate does not accept the Proxmire amend
ment tonight. 

Mr. PROXMIRE. Will the Senator 
yield on a point he made before he yields 
the floor? 

Mr. DOMENIC!. Certainly, I am 
pleased to yield. 

Mr. PROXMIRE. Mr. President, it is 
my un-cterstanqing that when a President 
submits a rescission at this point, he in
structs the various departments not to 
spend the money which is rescinded. In 

view of the fact that he has already sub
mitted those rescissions and we have al
most half the year left, it is practical for 
the Senate to support the President and 
to provide for the full rescissions the 
President has requested. 

Mr. DOMENIC!. The Senator is cor
rect with reference to the technical ef
fect of a rescission that the President 
submits. However, the distinguished 
chairman of the Committee on Appro
priations has taken that into considera
tion, also, as he worked diligently with 
the subcommittee chairmen and mem
bers of the committee to give us the 
mark, which is extremely close to the 
Presidents. As I indicated, in outlays, 
there will only be an $83 million differ
ence. That is going to be a challenge 
when we consider the amount of time 
they had. The Senator is technically 
correct. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. DOMENIC!. I yield the remainder 
of my time in opposition to the amend
ment to the distinguished chairman of 
the Committee on Appropriations. 

Mr. HATFIELD. Mr. President, I be
lieve the distinguished ranking minority 
member of the Appropriations Commit
tee, the Senator from Wisconsin <Mr. 
PROXMIRE), deserves credit today for 
focusing our attention on cost savings. 
I think the thrust of his amendment 
would be to increase the instruction to 
the Appropriations Committee from the 
$13.3 billion agreed upon by the Budget 
Committee to $15.7 billion, which is also 
the initial estimate of the President's 
proposal. 

I shall not undertake a detailed anal
ysis of his plan at this time. The figures 
are clear and there is no disagreement 
about what they mean. But a few gen
eral points are in order. 

Mr. President, I think there are a 
number of dangers. The first is that we 
have a danger here of trying to focus the 
entire attention on savings that we must 
make, but in fiscal year 1981 and, more 
than that, in the last quarter, as the 
chairman of the Committee on the 
Budget has already indicated, making 
all these savings in the last quarter of 
fiscal 1981. 

I think the President and the Budget 
Director, Mr. David Stockman, have 
both acknowledged that fiscal year 1981 
is not the key to our economic recovery. 
After all, the savings, as I say, that we 
can achieve iri 1981 have to be made in 
the last quarter. 

Mr. President, I have asked, as the 
chairman of the Committee on Appro
priations, each of the 13 subcommittees 
to make an estimate of what they felt 
would be realistic reductions that could 
be made in fiscal year 1981 after we got 
the information from the White House 
on the President's fiscal rescission pro
gram. I think it is very interesting to 
note that the subcommittee chairmen, 
who gave very careful consideration to 
this on a bipartisan basis, with the rank
ing minority member of each subcom
mittee fully participating, came up with 
a target figure of $11.8 billion. I might 
say that the Senator presiding now <Mr. 
SCHMITT) , chairman of our Subcommit
tee on Labor-HHS, made an estimate 
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that his subcommittee could reduce by I do not seek to condemn either the 
over $2 billion alone in budget authority, President or the Congress by noting that 
which I think is a very significant reduc- this is not a particularly high level of 
tion for one subcommittee. success. This approval rate reflects the 

I am also aware that the Senator from simple fact that Congress is reluctant to 
Wisconsin, our colleague <Mr. PRox- overturn budget priorities that it ap
MIRE), disagrees with the report from the proved in the regular appropriations and 
Labor-HHS Subcommittee, and so in- authorizations process only months ago. 
formed me by letter. I want to respond Let me emphasize an important dis
by saying that I shall continue to press tinction here: Rescissions are not pro
the entire committee for as great reduc- spective savings which are are planning 
tions as we can make in fiscal year 1981. for 1982 and 1983. Instead, they con
I know that each chairman and each stitute the reversal of appropriations 
ranking minority member on each sub- choices Congress deliberated and estab
committee of the Appropriations Com- lished for 1981 and their impact will be 
mittee will do likewise. - felt immediately. This does not mean 

I agree with the distinguished Senator 
from New Mexico <Mr. DoMEN1c1), 
chairman of the Committee on the 
Budget, that we should set our mark at 
a realistic figure of $13.3 billion. Let me 
also say that of the total net savings in 
1981 recommended by the Budget Com
mittee-that total is $14.7 billion-the 
Appropriations Committee share is $13.3 
billion. Over 80 percent of the savings to 
be made in fiscal year 1981 has been in
structed to be made through the actions 
of the Appropriations Committee. But by 
the same token, the Appropriations 
Committee has been given a very clear 
signal that none of those cuts can be 
considered as coming from the military 
budget. So, in a sense, what we are doing 
is reducing our base to a very, very nar
row consideration of where we can make 
these cuts. 

Mr. President, this is going to be a 
monumental task, a very difficult task. 
But let us put it against the record of 
the rescissions of the past. 

Mr. President, ever since the passage of 
the Budget and Impoundment Control 
Act of 1974, we have had 6 fiscal years of 
experience with rescinding budget au
thority. Over that span, Congress has 
rescinded 48 percent of the amount pro
posed by the President. 

they are impossible to achieve but it does 
explain why Congress is reluctant to dis
rupt budget planning so late in the year. 

As a consequence, out of the $11.9 bil
lion proposed for rescission over the last 
6 years, only $5.8 billion has been ac
cepted here in Congress. In fact, that 
savings rate is somewhat overstated by 
the rescission of $2 billion for the stra
tegic petroleum reserve last year. 

I add that historic note for two rea
sons. First, the $13.3 billion instruction 
for the Appropriations Committee is 
higher than all rescissions requested in 
the past 6 years. In a single quarter, we 
are being instructed to rescind $13.3 bil
lion. This is more than $1 billion more 
than Congress has accomplished over the 
life of the Impoundment Control Act. 

Second, even though Congress has a 
history of approving less than 50 percent 
of all Presidential rescission requests, we 
are being instructed to report rescissions 
amounting to 85 percent of the Presi
dent's fiscal year 1981 request. The pend
ing amendment of the Senator from Wis
consin would amount, in effect, to a man
date to the Appropriations Committee to 
rescind 100 percent; in other words, make 
full compliance in that one act in the 
last quarter-a goal which careful review 
by subcommittees indicates is not pos
sible. As I said earlier, even the $13.3 bil-

RESCISSIONS, FISCAL YEARS 1975-80 

(Dollar amounts in thousands) 

Percent of 
Year Number 

Amount House Senate Amount dollars 
proposed (action) (action) approved rescinded Year Number 

91 (4) $3, 328, 500 $408, 381 $464, 538 $391, 295 12 1979 ____ ____ __ 10 (0) 
50 (l) 3, 608, 363 74, 931 138, 331 138, 331 4 1980 __ -------- 59 
21 (l) l, 835, 602 807, 640 l, 271 , 040 1, 271 , 040 

lion figure is a challenging task, but one 
which I believe the Appropriations Com
mittee can handle. To accomplish our 
instruction, we will have to do better than 
the rescissions rates in past Congresses 
that are as follows: 

[In percent] 
1975 --------- - ------------------------- 12 
1976 ---------------------------------- 4 1977 ___________________________________ 70 

1978 ----------------------------------- 9 
1979 -----------------------------------80 

Despite these past approval rates, Mr. 
President, I believe we should be able to 
reach the $13.3 billion instruction. This 
is not a business-as-usual Congress and 
I know the Appropriations Committee 
will not adopt a business-as-usual atti
tude on rescissions. 

Therefore, I recognize that we are in 
very difficult and very unusual times, but 
I do feel that we have to be reasonable, 
that we have to recognize just what we 
have as constrictions on this action that 
has been instructed by the Budget Com
mittee. We shall seek to achieve that goal 
without this amendment. 

Where we have witnessed a 48-percent 
rescission approval rate by Congress in 
the past, I am confident we can, at ap
propriations, achieve the much higher 
rate mandated by the instruction of $13.3 
billion. · 

But placing a higher instruction on 
the committee, Mr. President, ignores 
the magnitude of the task before the Ap
propriations Committee and ignores the 
estimates submitted by each subcommit
tee. For these reasons, Mr. President, I 
urge the Senate to reject the amendment 
submitted by the ranking minority mem
ber of the Appropriations Committee. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
schedule of rescissions by the last six 
Congresses. 

There being no objection, the sched
ule was ordered to be printed in the 
RECORD, as follows: 

Percent of 
Amount House Senate Amount dollars 
proposed (action) (action) approved rescinded 

908, 692 705, 869 723, 6()9 723, 609 
l , 618, 000 l , 751, 197 3, 8b9, 305 3, 184, 000 

8 (0) 644, 055 55, 255 55, 255 55, 255 7~ I Total_ __ _ 239 11, 943, 212 ------------------------

. Note.-.1979 f!gures are inflated by the sin2le action of the additional rescission of $2 billion 
111 ·stH1teg1c petroleum. rese(v_e. 

Source: Tabulated from House Appropriations Committee data. 

Mr. HATFIELD. Mr. President, I re
serve the remaining part of the time 
that has been yielded or I yield it back 
to the Senator from New Mexico. 

Mr. PROXMIRE. Mr. President, I 
recognize, I think all of us do, the fine 
job that the chairman of the Commit
tee on Appropriations has done. He is 
a fine chairman. I have great respect for 
him. As we all know, it is an extraordi
narily difficult job that he has assumed 
and I think he has done very well. 

He has pointed out how his commit
tee is being called on to make rescis
sions that are far deeper than have been 
made before. That is true. But let us 
recognize how entirely different the sit-

uation is now. The Budget Act was 
adopted in 1975. 

It was followed by the election of 
President Carter, who did not have a 
program for holding down the rate of 
increase on Government spending. At 
least, that was not front and center. 

Since we appropriated these funds in 
1980, we have had a historic election, 
with the clearest kind of mandate for 
the elected President. That mandate wa~ 
overwhelmingly to hold down Federal 
spending. That is what he talked about 
over and over. That was the theme of 
his inaugural. There is a new President, 
a new party, a new election. I believe 
that message certainly should have come 

through t-o all of us. A.pyboqy who ha~ 
talked to his constituents has heard 
plenty of it. 

Now we have a new election, a new 
President. 

I call this to the attention of the dis
tinguished Senators from Oregon ana 
New Mexico: Let us not forget that we 
also have a new Senate. The Senate that 
appropriated this money was a Demo
cratic Senate. Now it is a Republicar. 
Senate, and I believe that Republican 
Senate got the message, also. 

We have 16 new Republican Senators. 
Why were thev elected? In many cases, 
it was to hold down spending. Thev were 
not elected to come in and just sit in 
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office and conduct the same kind of pol
icies we had in the past. We have a new 
message, and that message should be 
translated into action, and that is what 
my amendment does. 

I should like to see us cut 150 percent-
in other words, more deeply than Presi
dent Reagan has recommended. Con
gresses have done that in the past. 

I hope the Senate will give very seri
ous attention to this amendment. 

I must say that I have great respect 
for the distinguished chairman of the 
Appropriations Committee, who I be
lieve is doing an excellent job in every 
respect. We just disagree a little on this 
rescission, this $2.4 billion worth. 

Mr. President, I reserve the remainder 
of my time. If the Senators from New 
Mexico and Oregon want to yield back 
the remainder of their time, I will do so, 
and we will go to the next amendment. 

Mr. DOMENIC!. Whatever time the 
chairman o.f the Appropriations Com
mittee desires, I should like 1 minute at 
the end. 

Mr. HATFIELD. Mr. President, what is 
the time situation? 

The PRESIDING OFFICER. The time 
remaining to the Senator from Oregon is 
2 minutes and 30 seconds. 

Mr. HATFIELD. And the Senator from 
Wisconsin? 

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 4 minutes and 
20 seconds. 

Mr. HATFIELD. I yield 1 minute to 
the Senator from New Mexico. 

Mr. DOMENIC!. I will take it from 
the resolution, and the Senator from 
Oregon can use what time he needs. 

Mr. HATFIELD. Mr. President, I be
lieve there is no question that the Sen
ator from Wisconsin and I are on the 
same frequency. I would make only one 
correction to his statement. 

He spoke of the Appropriations Com
mittee as being my committee. It is 
really our committee, . the Senator from 
Wisconsin being the ranking minority 
member. I consider it as our responsibil
ity of leadership on that committee. 

I say to the Senator that because we 
are on the same frequency, we are set
ting our goals precisely in the same di
rection. But I believe there comes a point 
where we have to delineate what we 
would be involved in, in relation to reduc
tions in programs and actually existing 
programs. 

I believe we are reaching a point be
yond the bone marrow, where it is going 
to be an -amputation rather than merely 
an operation. 

This program includes the elimination 
of EDA, UDAG, solar bank, HUD reha
bilitation loans, cancellation of DOD al
cohol fuels, USDA alcohol fuels. Also, 
we would have EPA waste water treat
ment grants, $1.7 billion; HUD subsi
dized housing, $5.1 billion. We have $1.3 
billion now in elementary and secor.dary 
education programs, $240 million in vo
cational education. I could go on. Per
haps some of these programs need to be 
removed or reduced or excised. 

I just wanted to be clear that we are 
exempting the military of $150 billion 
plus in this action, as if there were no 
waste in the military, as if there were no 

reason to give the same scrutinizing ef
fort for cost analysis that we are giving 
to these other programs. Therefore, we 
have narrowed our base to these basic 
programs that I do not believe we want 
to abolish absolutely and amputate from 
the Government, but we want to reduce. 
I would say we have reached beyond the 
point of this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. I yield myself 1 min
ute on the resolution. 

Mr. President, I repeat that we will 
not get the fiscal matters of our Govern
ment under control unless the Appropri
ations Committee, the Budget Commit
tee, and the Finance Committee are 
working together. Obviously, we need to 
work together. 

However, Senator HATFIELD'S commit
tee, with discretionary appropriation 
authority, and the Finance Committee, 
with principal jurisdiction over entitle
ments, must work together with the 
Budget Committee in order to get the 
job done that the people of this coun
try earnestly wait for and desire on the 
part of the Senate. 

It has been my privilege to take over 
the job of chairmanship of this commit
tee and to begin anew with the chair
men of those very important committees, 
where we consult, where we talk, where 
we understand, where there are no sur
prises, where the staff attempts to ex
change information, so that we all know 
what the other has in mind. 

I have absolute confidence that the 
chairman of the Appropriations Com
mittee is going to do the maximum that 
can be done in the short time that re
mains. 

I hope the Senate will go along with 
us tonight. There is plenty of budget 
authorit.y to cut. The chairman enumer
ated some of them. It is going to be an 
extremely difficult job to do that. In 1982 
it will be tougher, but at least there is 
some transition time. There is some time 
to think together. There is some time to 
put together new "laws that will provide 
transitions, not only what we have been 
doing and what we hope to do in 1982 
and other years. There are no new 
authorizing bills that are going to come 
down to Senator HATFIELD and make his 
job easy. It is all going to be Appropri
ations Committee work. 

I hope that tonight the Senate, once 
again, will go along with what has been 
a well-thought-out, well-considered ex
change of ideas between the Committee 
on Appropriations and the Budget Com
mittee, art.d def eat the amendment of the 
distinguished Senator from Wisconsin. 
This Senator appreciates the great sup
port the Senator from Wisconsin has 
given on the floor for the budget process 
and the reconciliation mandates that will 
soon be thrust upon the committee. At 
this point, I hope he understands that 
we just cannot expect the chairmen and 
subcommittee chairmen to do more than 
the amount the Budget Committee found. 
I thank him for his support during the 
last 3 or 4 days. 

Mr. PROXMIRE. I thank the chair
man of the Budget Committee, and I 

congratulate him on the fine job he has 
done. 

Mr. President, in the first place, this 
amendment would stand by the Presi
dent. It would make the President's re
quest not 85 percent, not 90 percent, but 
100 percent. 

It seems to me that under the circum
stances, with a new President, the man
date he has, the mandate we have, we 
should do that. 

In the second place, let us make clear 
that these rescissions change from the 
time the President requests them. He 
then puts the spending on hold. He has 
done that. The result is that they have 
not a quarter, not a couple of months, 
but they have 5 full months to hold down 
this spending. 

In the third place, I point out that 
we do not have to abolish programs. We 
do not have to cut as deeply or as cruelly 
as has been implied. We can, for exam· 
ple, make a 2-percent cut in Federal em
ployment instead of a 1-percent cut. 
That would save a very substantial 
amount. We can make a deeper cut in 
the Postal Service subsidies. There are 
any number of programs that can be 
reduced. 

So I hope that the Senate will give 
serious consideration to this matter and 
recognize that these are unusual times. 
We do have a mandate from the people 
of this country, in spending, to cut at 
least as deeply as the President has pro
posed. I hope we will adopt this amend
ment and do that. 

If the other side yields back their time, 
I will yield back my time. 

The PRESIDING OFFICER. The other 
side has no further time. 

Mr. PROXMIRE. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, under the pre
vious order, the Senator from Wiscon
sin is recognized. 

AMENDMENT NO. 14 

(Purpose: To restore the full amount of 
the President's proposed budget and· out
lay reductions for the Export-Import 
Bank) 

Mr. PROXMIRE. Mr. President, I call 
up printed amendment No. 14 and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Wisconsin (Mr. Paox

MmE) proposes amendment numbered 14. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 5, line 2, strike out "$6,146,000,-

000" and insert in lieu thereof "$6,394,000,-
000". 

On page 5, line 3, strike out "$133,000,000" 
and insert in lieu thereof "$147,000,000". 

On page 5, line 4, strike out "$15,460,000,-
000" and insert in lieu thereof "$16,125,-
000,000". 

On page 5, line 5, strike out "$958,000,000" 
and insert in lieu thereof "$1,068,000,000". 

On page 5, line 6, strike out "$18,412,000,-
000" and insert in lieu thereof "$19,135,-
000,000". 
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On page 5, line 7, strike out "$2,274,000,

- 000" and insert in lieu thereof "$2,631,-
000,000". 

Mr. PROXMIRE. Mr. President, the 
amendment I propose is to restore the 
budget cuts concerning the Export-Im
port Bank that were proposed by Presi
dent Reagan. When Senate Con
current Resolution 9 was before the 
Budget Committee, that committee gave 
favorable treatment to amendments con
cerning Eximbank authorizations and 
outlays for the fiscal years 1981, 1982, 
and 1983 in total, respectively, of $1.636 
billion and $481 million. 

Mr. President, there is no excuse for 
according the Eximbank preferred 
treatment in budget matters. Inilation 
is our No. 1 economic problem. 

I might say, Mr. President, inciden
tally, that I have talked to dozens of 
exporters who support President Rea
gan's program and who recognize that 
they will have to make something of a 
sacrifice if the Export-Import Bank is 
not given the kind of funding that the 
Budget Committee would give them, but 
they tell me they pref er to go along all 
the way with the President in spite of 
the fact that they would have to make 
a sacrifice. 

I think that makes sense. They recog
nize if we are going to cut the many 
programs that help so many of the el
derly and the poor they, the Eximbank, 
the exporters, should share in that cut. 

In order to cut inflation we must make 
deep cuts in the budget. In order that 
we may have the public support to make 
the deep cuts we need to make we will 
have to be fair about the budget cuts. 
In order to be fair every group and sector 
of the economy will have to share in the 
cuts. 

Why should Eximbank be an excep
tion? There is no good reason. 

Cuts will be made in health care, aid 
to the poor, student loans, and many, 
many other social programs that have 
a worthy purpose. Eximbank is not more 
important to the Nation than the people 
who will suffer cuts. 

I think all of us recognize that while 
budget cuts ~11 not do the whole job, 
they are crucial to stopping inflation. 
. One reason inflation is so bad is that 
mterest rates are high because the de
mand on our capital markets fueled by 
Government borrowing exceeds the suo
ply of capital. Government deficits :fi
na:nced in the capital markets, crowd out 
private borrowing and result in high in
terest rates. 

Eximbank financing, along with other 
Government agencies, is a part of the 
problem. Eximbank borrows in the mar
ket and makes loans at subsidized rates 
~o ~orr?wers. How in the world can we 
Justify mcreased borrowing and lending 
a~thority for Eximbank to make subsi
dized loans to foreign purchasers? 

businessmen have to borrow at double 
thait raite. 

We need only to look at the Eximbank 
financing of the purchase of airplanes 
by Ansett <Austra.Ua) to see how ridicu
lous the subsidy is. The Eximbank direct 
loan was almost $300 million at an 8- to 
8.4-percent rate. Think of that, an 8-per
cenit loan, subsidized by the U.S. Gov
ernment. What are we to tell American 
businessmen who go to their bank and 
are quoted 17 to 20 percent for a loan? 
What are we to tell the new homeowner 
who must pay 14 to 16 percent for a home 
mortgage loan? The subsidy on the An
sett loan runs to over $25 million per 
year. 

President Reagan recommended cut.s 
in Eximbank authority. I want to quote 
his statement contained in his "Program 
for Economic Recovery" on Eximbank. 

This is the President of the United 
States speaking. This is what President 
Reagan said, and I quote him: 

To help control the expansion of Fed
eml oredit programs, p!Mitlcularly those with 
a. subsidy element, the Administration will 
propose th&t the Export-Import Bank's au
thority to make new direct loans be set at 
$4.4 billion in 1982, down 12 % from the 
Carter budget and 31 % from the current 
base. 

He goes on to say: 
The Bank's lending operations grew by over 

400 percent from 1977 to 1980. 

So we are talking about cutting it not 
nearly to the level it was in 1977. We are 
cutting only moderately in connection 
with that earlier level. 

To quote President Reagan further: 
The Carter administration used the Bank 

as a vehicle for _head-to-head competition 
with foreign export subsidy programs. Some 
argue that rapid further growth in the Ex
port-Import Bank's direct loans is neces
sary to expand exports, reduce U.S. trade 
deficits, and halt the decline in the U.S. 
share of world trade. However, the interna
tional accounts of the United States are now 
strong compared to other major industrial 
countries. The U.S. current account balance 
has improved by nearly $20 billion since 
1978 while those of Germany and Japan 
have declined by $26 billion and $30 billion 
respect! vely. 

In other words, we are doing better 
than our competition in exports, better 
than Germany, better than Japan. 

Further, the U.S. share of world trade 
has increased in recent years. This excel
lent U.S. export performance has resulted 
primarily from cyclical changes in the 
United States and foreign economies, and 
not from growth in the Bank's direct 
lending. 

Many times I have staod on the floor 
an.d have reported for the Banking Com
mittee. as chairman of the Banking 
Committee over the past 6 years, the 
ar..nou:iced l~ans that the Export-Import 
Bank is .makmg to the foreign countries, 
and agam and ag-ain I have been shocked 
at the fact that they will borrow at 8 
and 9 percent at least when American 

~e?a~e of the Bank's past lending 
po1Ic1es, its credit facilities tend to be re
garded as entitlement programs. More
over, a large proportion of the Bank's an
nual lending supports exports by a hand
ful of large firms. In 1980, seven firms ac
counted for two-thirds of direct loans. 
Further, the Bank's subsidy to foreign 
borrowers results in a low rate of return 
to the U.S. economy and a drain on capi-

. tal that reduces or eliminates the bene-
fits from trade. · · 

The administration's proposal will en
able the Bank to off er substantial levels 
of credit to U.S. exporters: but credit 
terms will be less generous and credit will 

be more carefully targeted. In addition to 
benefiting from the regular, long-term 
direct loans, smaller U.S. exporters will 
continue to be assisted by the Bank's 
medium-term discount loan program. 
This component of the Bank's direct 
lending will be maintained at $400 million 
annually rather than eliminated as pro
posed by President Carter. 

By restraining the growth of these pro
grams, Federal outlays and the Federal 
deficit can be reduced by more than $6 
billion over the next 5 fiscal years. At the 
same time, the objective of promoting ex.
ports will be supported at historically 
high levels. The changes will have only a 
nominal impact on the level of U.S. ex
ports because first, previous credit levels 
were high; second, the direct loan pro
gram :finances only 2 to 3 percent of U.S. 
exports; and third, as inflation and in
terest rates subside, the demand for the 
Bank's credit will fall. 

I am sorry to report that the Budget 
Committee did not take President 
Reagan's advice. My amendment adopts 
President Reagan's recommendations. 
The Budget Committee took President 
Reagan's proposed cuts in Eximbank out
lays for fiscal 1981, 1982, and 1983, and 
put back respectively, $14 million, $110 
million, and $357 million for a total of 
$481 million, in the Eximbank budget. 
My amendment restores the Reagan 
budget cuts on outlays. 

The Budget Committee also took Presi
dent Reagan's proposed cuts on Exim
bank budget authorlty for fiscG.l 1981, 
1982, and 1983, and put back respectively 
$248 million, $665 million, and $723 mil
lion, for a total of $1.636 billion in the 
Eximbank budget. My amendment re
store3 the R~n.gan budget cuts on 
authorlzaitions. 

Mr. President, I hope the Senate will 
support my amendment. It is important 
that the Senate not back off on President 
Reagan's proposed budget cuts. There is 
a lot at stak·~. Inflation, t.i:?..x cuts, and 
perhap3 even more importantly, funda
mental fairness. 

I urge an affirmative vote on this 
amendment. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. GORTON. Mr. President, there 

are, it appears to me, two serious defects 
in the arguments of the Senator from 
Wisconsin who has, nevertheless, not 
only during this debate on the budget 
but over the years provided a conscience 
to the Senate in connection with the 
growth of Federal spending. 

First and vitally important is that his 
amendment does not do what he pro
poses or what he claims for it. It does 
not restore this budget instruction to its 
original status when it was recommend
ed by the President and by the Office of 
Management and Budget. 

The Budget Committee did two things 
in connection with its work with the 
Banking Committee: 

First, it did operate on an assumption 
of a smaller cut from the authority of. 
the Export-Import Bank than did the 
President. 

Second, however, the Budget Commit
tee recommended or assumed cuts in 
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other programs subject to the jurisdic
tion of the Banking Committee which 
more 1than made up for its restoration 
of funds to the Export-Import Bank. 

Should this amendment be adopted, 
the instructions to the Banking Com
mittee will require it to cut far more 
deeply into the programs under its juris
diction than the President asked Con
gress to do. 

Unlike the first amendment proposed 
by the Senator from Wisconsin, which 
would at least in theory require of the 
Appropriations Committee exactly what 
the President wished it to do, this would 
treat the Banking Committee far more 
severely. 

While it has been stated many times 
during the course of this debate, it re
quires reemphasis that no instructions as 
to particular programs are given to the 
standing committees of the Senate by 
this budget resolution. While both the 
Budget Committee and the action of the 
Senate on this floor may strongly in
fluence the Banking Committee, the Fi
nance Committee, the Appropriations 
Committee, and all of the other commit
tees affected by this process, they are in 
no way bound, and can make such distri
bution of the requirements of the recon
ciliation resolution as they deem appro
priate among programs subject to their 
jurisdiction. If this amendment is passed, 
cuts required of the Banking Committee 
will be perhaps greater than those re
quired of any other committee in the 
Senate. 

Second, the balance among programs 
proposed by the Budget Committee is ap
propriate and is, in my view, better than 
that proposed by OMB in the original 
form of this resolution. 

The Export-Import Bank is properly 
used to meet or to help American cor
porations meet foreign competition 
based on subsidies which are far greater 
in most cases than are those provided by 
the Export-Import Bank itself. 

Most of the beneficiaries of these loans 
are not sick corporations but corpora
tions on the leading edge of our Ameri
can technology, corporations which help 
immensely in at least keeping a reason
able balance of payments between ex
ports and imports into the United States. 

That technology is fueled to a great 
extent by sales to foreign companies. rt 
is threatened seriously, very seriously, by 
foreign competition subsidized by the 
governments of the nations from which 
that competition comes, some by subsi
dies to private corporations in those 
nations, and some by corporations 
owned directly by foreign gonr-nments 
themselves. 

Our alternative is a very simple one. 
If we clip the wings of the Export
Irnport Bank, we will very clearly lose 
sales of items which can compete fairly 
if we had a fair and equitable world eco
nomic order. We will lose employment of 

. skilled people in advanced technology 
companies, and ·we will ultimately lose 
that technology. In almost every case it 
requires a large unit production before 
the type of activity which is financed by 

the Export-Import Bank becomes 
success! ul. 

If we lose early sales we simply will 
not go on with the technology at all, and 
we will find ourselves foreclosed from 
major fields in which we now have na
tional technological superiority. 

Obviously, our long-range goals must 
be the termination of unfair competition 
on the part of our trading partners and 
our trading rivals throughout the world. 

Query: Are we more likely to be able 
to end that form of unfair competition 
by bowing out of that competition en
tirely or by indicating that we are willing 
to meet fire with fire, to provide at least 
part of the subsidies which our trading 
rivals provide for their own companies? 

Bluntly speaking, international trade 
is not under the sole and complete con
trol of the United States. To a very sig
nificant degree we must meet that com
petition as it actually exists. There has 
been progress during the course of the 
last several years, particularly with the 
European Economic Community, toward 
moving to a world in which competition 
is fairer, freer, and less subsidized. 

We can either continue to meet that 
competition and move toward those goals 
or withdraw from the field and find our 
economy far worse off than it is at the 
present time. 

So both because of the importance of 
the Export-Import Bank to the economy 
of the United States and because this 
amendment does not restore the Bank
ing Committee to the situation in which 
the President recommended it be after 
the pass-age of this resolution, the 
amendment should. be rejected. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Washington yield? 

Mr. GORTON. Yes. 
Mr. PROXMIRE. Does the Senator 

deny that the Kassebaum amendment 
passed? Does the Senator deny that the 
Budget Committee did reduce President 
Reagan's rescission by $14 million in 1981 
outlays and. therefore. restore those mil
lions of dollars , and restore $110 million 
in 1982, and restore $357 million in 1983 
from President Reagan's recommended 
levels. 

Mr. GORTON. The Senator does not 
only deny it, it was the point of the 
Senator·s presentation that it was an ap
pronriate change. 

Mr. PROXMIRE. May I say to the 
Senator--

Mr. GORTON. What I did say was 
that in other -areas the cuts proposed of 
the Ban kirnr Committee increased--

Mr. PROXMIRE. It had nothing to do 
with the Import-Export Bank. They 
made cuts in rural housing, they made 
cuts in consumer cooperatives. they made 
cuts in mass transit. It h~ d nothing- to 
do with the Exoort-Tmuort Bank. They 
made recommendations which :vou sup
port and I support. But what I did say 
was they did restore the cuts the Reag-an 
administration made in the Exoort-Tm
port Bank. 'rhat is all I s aid . . Ts that 
right or wrong? Is that not rii:rht? 

Mr. GORTON. First, the Budget Com
mittee cannot make cuts in specific pro-

grams. rt can only make -assumptions as 
to what the authorizing co,mmittee will 
actually do. 

Mr. PROXMIRE. Everybody knows 
the Kassebaum amendment carried, and 
the Kassebaum amendment told the 
Banking Committee, "We recommend 
that the Reagan cuts be restored to the 
tune of $481 million in outlays and $1.6 
billion in authority for 1981, 1982, and 
1983." 

Mr. GORTON. That is precisely what 
they meant to do, but the Budget Com
mittee, in a very real sense, paid for it 
by asking for even greater cuts in other 
areas. 

Mr. PROXMIRE. That had nothing to 
do with the Export-Import Bank. 

Mr. GORTON. Under this amend
ment, if it passes, the Banking Commit
tee will have considerably less authori
zation for the programs under its 
jurisdiction than it would have if the 
President's proposals had passed 
unchanged. 

Mr. PROXMIRE. Why, of course. But 
the fact is if this amendment passes, 
nevertheless all of the committees will 
have more authorization than the 
Reagan administration recommended 
because there are other committees in 
other areas that the Budget Committee 
failed to cut. That is why my amend
ment, the last amendment I offered, was 
an attempt to restore those rescissions. 

Mr. GORTON. The Senator from Wis
consin is not correct. If the budget reso
lution passes in the form in which it is 
before the Senate right now, we will 
have had a total net of greater cuts than 
the President recommended. 

Mr. PROXMIRE. Down the way, in 
1982 and 1983. I am talking about 1981. 

Mr. GORTON. We are working on a 
3-year proposition. The outyears are 
both larger and more important than 
1981. 

Mr. PROXMIRE. Well, may I say to 
my good friend from Washington he will 
learn as time goes on that those out
years have a way of disappearing, and 
if you are going to make cuts, you make 
them now, you make them at the pres
ent time. 

Mr. President, I do hope that the Sen
ate will recognize the wisdom of the 
President's recommendation, that we do 
make the cuts he recommended in the 
Export-Import Bank in view of the fact 
that it has grown enormously over the 
last few years. 

Mr. President, I understand that I 
have-my time has expired, is that 
right? 

The PRESIDING OFFICER. The 
Senator has a minute and a half. 

Mr. PROXMIRE. Has the time on 
the other side expired? 

The PRESIDING OFFICER. The op
position has about 36 seconds. 

Mr. GORTON. I will yeld back the 
remainder of my time. 

Mr. PROXMIRE. I und~rstand under 
the unanjmous-consent agreement that 
I may call up my other amendment on 
revenue sharing; is that correct? 
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The PRES.lDING OFFICER. Wh.~n all 
time has expired, that is the agreement. 

Mr. PROXMIRE. It is my under
standing that the distinguishe<t Senator 
from Washington yielded back his 36 
seconds? 

Mr. GORTON. I did. 
The PRESIDING OFFICER. The Sen

ator yielded back his 36 seconds. 
Does the Senator yield back his time? 
Mr-. PROXMIRE. I understood my 

time was exhausted. 
The PRESIDING OFFICER. No, the 

Senator has not. 
Mr. PROXMIRE. I yield back my 

time. 
The PRESIDING OFFICER. Under 

the previous order, the Chair recog
nizes the Senator from Wisconsin. 

AMENDMENT NO. 15 (AS MODIFIED) 

(Pur.poae: To reduce budget authority for 
revenue sharing) 

Mr. PROXMIRE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Wisconsin (Mr. PRox
MIRE) proposes an amendment numbered 15, 
as modifted. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment, as modified, is as fol
lows: 

On page 7, line 15, strike out "$4,354,-
000,000" and insert in lieu thereof "$8,928,-
000,000". 

On page 7, line 16, strike out "$8,832,-
000,000" and insert in lieu thereof "$12,264,-
000,000". 

On page 7, line 17, strike out "$4,494,-
000,000" and insert in lieu thereof "$9,068,-
000,000". 

On page 7, line 18, strike out "$10,870,-
000,000" and insert in lieu thereof "$'15,444,-
000,000". 
WHY REVENUE-SHARING FUNDS SHOULD BE CUT 

Mr. PROXMIRE. Mr. President, the 
amendment would cut revenue-sharing 
funds by $4.574 billion in fiscal years 
1982 and 1983 by amending the figures 
on lines 15 through 18 of page 7 of the 
bill. This would cut out the local reve
nue-sharing funds for fiscal years 1982 
and 1983 covered by this bill. 

The effect of my amendment is to 
instruct the Finance Committee to re
Port changes in the laws within the ju
risdiction of that committee in order to 
increase their savings by $4.575 billion 
which is the amount of revenue sharin~ 
for the States for fiscal years 1982 and 
1983. 

~O REVENUE TO S:EIARE 

Mr. President, the entitlement period 
for revenue sharing began in January 
1972. The first payments were made on 
October 20, 1972, or in fiscal year 1973. 

In that period, from fiscal year 1973 
through fiscal year 1981-that ls over 
the past 9 fiscal years-the Federal Gov
ernment has run deficits which total 
$380 ·billion. In fiscal year 1982 we can 
expect another deficit of at least $45 to 
$50 billion. This means that in the pe
riod since reve,:iue sharing began, the 
Federal Government has paid out from 
$4 to $6 billion a year to the States and 
localities during a 10-year period of time 
when it had a total deficit of $425 to 
$430 billion or an average yearly deficit 
of $42 to $43 billion. 

The Federal Government had no rev
enue to share when this program began. 

It has no revenue to share now. 
And it will have no revenue to !hare 

in fiscal years 1982, 1983, 1984, and most 
probably in 1985. 

As a matter of fact, the Joint Eco
nomic Committee chairman, HENRY 
REUSS, and Senator BRADLEY issued a 
joint statement today in which they 
estimate that in 1984 the Reagan defi
cit, which will be the first peacetime 
deficit we have ever had, will exceed 
$100 billion. That may not be true. We 
all hope it will not be true. I hope it will 
not be true very fervently. But we face 
that grim prospect unless we make cuts 
that we simply have to make that are 
unpopular and different and yet we have 
to make them. 

Yet we continue the folly of sending 
back to the States $4.5 billion a year at 
a time of financial crisis for the U.S. 
Government, as the report of the Budget 
Committee so eloquently points out. 

IRONIC ORIGINAL ASSUMPTION 

When Walter Heller and Joseph Pech
man first proposed revenue sharing-and 
they did propose it, I recall it so well; 
I was on the Joint Economic Committee 
when Walter Heller appeared and made 
the proposition. He said it was done on 
the assumption that because of a grow
ing economy and rising real incomes, the 
existing income tax system would pro
duce a higher and higher proportion of 
revenues for the Federal Government 
each year as both individuals and corpo
rations paid more taxes or were thrown 
into higher tax brackets. They assumed 
a huge Federal surplus and addressed the 
problem of what to do with that surplus. 
It is fascinating that they assumed a 
surplus and every year since then we have 
had deficits. And the deficits, of course, 
have been great, with one exception, 1969. 

They propased, and Congress accepted 
under President Nixon's urging, the con
cept of revenue sharing. 

But, as we have seen, there has been 
no revenue to share. Since 1960 there has 
been only 1 year of a Federal surplus, and 
that was a measly $3.2 billion in 1969. 
We have had 22 years with only one Fed
eral surplus. I ask unanimous consent 
that a table from the President's 1981 
Economic Report indicating the Federal 
deficits year by year be printed at this 
point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

TABLE 8-71.-FEDERAL BUDGET RECEIPTS AND OUTLAYS, 
FISCAL YEARS 1929-82 

(Millions of dollars) 

Fiscal year 

1929_ - - --------- -- --
1933_ - - -------------
1939_ - - ----- -- -- -- --
1940_ - - -------------
1941. - - ----- ---- ----
1942_ - - ----- -- -- ----
1943_ - - ----- -- ------
1944_ - - ·------------
1945_ - - -------------
1946_ - - - -- -- -- -- ----
1947 - - - ------- ------
1948_. - - ------ ------
1949_ - - ----- -- ---- --
1950_ - - --- ---- ------
1951__. -------------
1952_ - - ----- --------
1953_ - - --- -· ····----
1954_ - - ---u ····----1955 _______________ _ 

1956_ - - --•-•n"" •---
1957 _ - - --·······----
1958_ - - ---·····-----
1959_ - - ----- ------ --
1960_ - - - -- -- -- -- -- --
1961. - - - -- -- -- -- -- --1962 ••• ____________ :.. 

1963_ - - --- -- -- -- -- --
;. 964. - • -------------
1965 __ --------------
1966_ - - -------------
1967 _ - - -------------
1968_ - - --- -- -- -- -- -
l t69_ - - ----- ---- ----
1970. - - - -- -- -- ---- --
1971__ _ -------------
1972_ - - -------------
1973_ - - --- -- -- -- -- --
1974_ - - ----- ------ --
1975_ - - ----------· --
1976_ - - -------------
Transition quarter_ __ _ 
1977 - - - ---- - -- ---- --
1978_ --------- ------
1979_ - - --- -- -- ---- --
1980_ - - -------------19811 ______________ _ 
19821 ______________ _ 

1 Estimates. 

Receipts 

3,862 
l, 997 
4, 979 
6, 361 
8, 621 

14, 350 
23, 649 
44, 276 
45, 216 
39, 327 
38,394 
41, 774 
39, 437 
39, 485 
51,646 
66, 204 
69, 574 
69, 719 
64, 469 
74, 547 
79, 990 
79, 636 
79, 249 
92, 492 
94, 389 
99, 676 

106, 560 
112, 662 
116, 833 
130, 856 
149, 552 
153, 671 
187, 784 
193, 743 
188, 392 
208, 649 
232, 225 
264, 932 
280, 997 
300, 005 

81, 773 
357, 762 
401, 997 
465, 940 
520, 050 
607, 525 
711, 780 

Outlays 

3, 127 
4, 598 
8, 841 
9, 456 

13, 634 
35, 114 
78, 533 
91,280 
92, 690 
55, 183 
34, 532 
29, 773 
38, 834 
42, 597 
45, 546 
67, 721 
76, 107 
70, 890 
68, 509 
70,460 
76, 741 
82, 575 
92, 104 
92, 223 
97, 795 

106, 813 
111, 311 
118, 584 
118, 430 
134, 652 
158, 254 
178, 833 
184, 548 
196, 588 
211, 425 
232, 021 
247, 074 
269, 620 
326, 151 
366, 418 
94, 728 m:m 

·193, 635 
579, 613 
662, 740 
739, 296 

Surplus or 
deficit(-) 

734 
-2, 602 
-3,862 
-3, 095 
-5, 013 

-20, 764 
-54, 884 
-47, 004 
-47, 474 
-15, 856 

3,862 
12, 001 

603 
-3, 112 

6, 100 
-1,517 
-6,533 
-l, 170 
-3,041 

4, 087 
3, 249 

-2, 939 
-12, 855 

269 
-3,406 
-7, 137 
-4, 751 
-5, 922 
-1, 596 
-3, 796 
-8, 702 

-25, 161 
3, 236 

-2, 845 
-23, 033 
-23, 373 
-14, 849 
-4,688 

-45, 154 
-66, 413 
-12, 956 
-44, 948 
-48, 807 
-27, 694 
-59, 563 
-55, 215 
-27, 516 

Note.-Under provisions of the Congressional Budget Act of 
1974, the fiscal year for the Federal Government shifted beginnin1 
with fiscal year 1977. Through fiscal year 1976, the fiscal year 
was on a July I- June 30 basis; beginning October 1976 (fisca I 
year 1977), the fiscal year is on an Oct. I-Sept. 30 basis. The 
3-mo oeriod from July 1 throuY.h Sept. 30, 1976 is a separate 
fiscal period known as the transition quarter. 

Data for 1929-39 are according to the administrative bud1et 
and those beginning 1940 according to the unified budget. 

Refunds of receipts are excluded from receipts and outlays. 
See "Budit&t of the United States Gove:nment, Fiscal Year 

i982" for additional information. 

Sources : Departmef't of the Treasury and Office of Mana1e· 
ment and Budget. 

STATE AND LOCAL GOVERNMENT SURPLUSES 

Mr. PROXMIRE. During the entire 
period of time when revenue sharing has 
been in effect and when the Federal 
Government has run deficits every year 
to the tune of $425 billion, State and 
local governments have run surpluses. 
<The figure for the Federal deficit was 
$289 billion on nationa1 income and 
prpduct accounts.) 

In calendar years 1972 through 1980, 
the year for which latest figures are 
available, the tptal State and local gov
ernment surpluses, on a national in
come and pr-0duct basis w_ere $167.2 bil
lion, or an average of more than $18.5 
billion in each of those 9 years. 

The State and local governments run 
surpluses-surpluses_:_of over $167 bil~ 
lion. Think of that. And the Federal 
Government runs deficits and yet we 
provide them with revenue. Now, where 
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is the sense in that kind of distribution? 
If anything, it should be going the other 
way. 

For the 7 fiscal years from 1972-73 
to 1978-79, for which we have figures, 
State and local governments had net 

surpluses on a regular basis of $61 bil
lion or almost $9 billion a year on reg
ular account. 

I ask unanimous consent that tables 
showing the Federal, State, and local 
surpluses or deficits on national income 

and product accounts and State and 
local deficits on a regular basis, be 
printed at this point in the RECORD. 

There being no objection, the tables 
were ordered to be printed in the REC
ORD, as follows: 

TABLE B-73.-GOVERNMENT RECEIPTS AND EXPENDITURES, NATIONAL INCOME AND PRODUCT ACCOUNTS, 1929-80 

(Billions of dollars; quarterly data at seasonally adjusted annual rates) 

Total government Federal Government State and local government 

Surplus or Surplus or 
deficit(-), deficit(-), 

national national 
income and income and 

product product 
Calendar year or quarter Receipts Expenditures accounts Receipts Expenditures accounts Receipts Expenditures 

1929_ -- ---- -- -- ---- -- ---- -- -- -- -- -- -- -- -- -- -- -- --
1933 ___ -- ------ -- -- ---- -- -- -- -- -- -- -- -- ------ -- --
1939_ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1940_ -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- --- - -- -- -- --
194 l ___ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1942 ___ ---- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- -- --
1943 ___ - - -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1944. -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1945_ ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1946_ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- ---- -- -- -- -- --
1947 --- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1948_ -- -- -- -- -- -- -- -- -- -- -- -- ------ -- -- -- -- -- -- --
1949 ___ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1950_ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1951 _ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1952_ -- -- -- -- -- -- -- -- ---- -- -- ---- -- -- -- -- -- -- -- --
1953 ___ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1954 _ -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1955 ___ -- -- -- -- -- -- -- -- ---- -- -- -- -- -- -- -- -- -- -- --
1956_ ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1957 - -- -- -- -- -- -- -- -- -- -- -- ------ -- -- ~- -- -- -- -- --
1958_ -- -- -- ---- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --
1959_ ---- -- -- -- ------ -- -- -- -- -- -- -- -- -- ---- -- -- --1960 ____________ ____ _____ _________ ___ ___________ _ 
1961_ ___________ __ ______ ______ ______ ___ ___ __ ____ _ 

1962 __ --- - - - -- -- - ----- - - - - - --- - - --- - - - -- - - - - - - - --1963 ____________ ___ _______________________ ______ _ 

1964 __ -- - - - --- -- - - - - ---- -- - - -- -- - - - - - - - - - - - - - - - --
1965 __ ---- - - - --- - --- -- -- -- -- -- - - - - - - - - - - - - --- - - - -
1966_ - - - - -- - - - - - - - - - - - - - - - -- - - - - - - - - - - - - -- -- - - -- -
1967 _ - ---- - -- - -- - --- - - -- -- -- - -- --- -- ---- --- - --- - -
1968 __ - - -- -- - -- ---- --- -- --- - -- -- - - - - --- - -- -- ---- -
1969 __ -- - - - ----- ------ - - -- - - - - -- - - - - - - -- - -- -- - - - -
1970 __ - - - - - - -- - - - - - - - - -- - - - - - - - - - - -- - -- - - - -- -- -- -
1971_ ___ - ------ ----- ---- -- - --- ----- - - - -- -- -- -- - - -
1972 ____ ------ - - -- --- --- -- - - - -- -- - -- -------------1973 ______ __ ______________ ___ _____________ ______ _ 

1974 ___ -- ------ - - - - - ----- - - -------- - - - -- -------- -
1975 ____ -- -- ---- - - - - - - - - -- - - -- - - ---- -- - -- - -- - - ---
1976 •. ---- -- - - - - - --- -- --- - ----- - --- - ---- - - --- - - --
1977 .. - - - --- - - - - - -- -- - ------ - - - - - -- - - - - - -- ---- -- -1978 _____________ ________ ___ ______________ ___ ___ _ 

1979_ - - - - - - - - - - - - - - - - - - - - - - - - - - - -- -- - - - - - - - - - - - - -1980. ____ ________________________________________ _ 
1978: 

I_----------------- -- ------------------------
11. - - -- ----- ------------------------------- - -111. _________________________________________ _ 

IV-------------------------------------------
1979: 

I_-------------------------------------------
11_ - - ----- - --- -------------------------------111_ __ _______________________________________ _ 

IV·----------------------------------------- -
1980: 

I_ - ------------------------------------------
11 _ - - ----------- ---- - - --- --------------------
11 '-- ------- ----- -- -- ---- ----- --- -- -- -- -- - --- -

11. 3 
9.3 

15. 4 
17. 7 
25.0 
32. 6 
49. 2 
51.2 
53. 2 
51. 0 
56. 9 
58.9 
55. 9 
69.0 
85.2 
90.1 
94.6 
89. 9 

101.1 
109. 7 
116. 2 
115. 0 
129. 4 
139. 5 
144. 8 
156. 7 
168. 5 
174. 0 
188. 3 
212. 3 
228. 2 
263.1 
296. 7 
302. 8 
322. 6 
368.3 
413.1 
455. 2 
470. 5 
538. 4 
605. 7 
681. 6 
765. 2 
834. 2 

640. 7 
674. 2 
691. 2 
720. 5 

739. 7 
750. 9 
775.3 
794. 7 

815.0 
807. 6 
839. 9 

10. 3 1.0 
10. 7 -1.4 
17. 6 -2.2 
18. 4 -.7 
28. 8 -3.8 
64. 0 -31.4 
93. 3 -44.1 

103.0 -51.8 
92. 7 -39.5 
45.6 5.4 
42. 5 14.4 
50. 5 8.4 
59. 3 -3.4 
61. 0 8. 0 
79. 2 6.1 
93.9 -3.8 

101. 6 -6.9 
97.0 -7.1 
98.0 3. 1 

104. 5 5. 2 
115. 3 .9 
127. 6 -12.6 
131. 0 -1.6 
136. 4 3.1 
149.1 -4.3 
160. 5 -3.8 
167. 8 . 7 
176. 3 -2.3 
187.8 . 5 
213. 6 -1.3 
242. 4 -14.2 
269.1 -6.0 
286. 8 9. 9 
313. 4 -10.6 
342. 0 -19.4 
371. 6 -3. 3 
405. 3 7. 8 
460. 0 -4.7 
534. 3 -63.8 
574. 9 -36.5 
624. 0 -18. 3 
681. 9 -.2 
753. 2 11. 9 
869. 0 -34.8 

658. 4 -17.7 
669. 3 4. 9 
690. 0 1.1 
709. 7 10.8 

721. 7 18. l 
737. 0 13. 9 
764. 0 11.3 
790. 3 4. 4 

824.6 -9.6 
850. 2 -42.5 
885.6 -45.6 

Note.-Federal grants-in-aid to State and local governments are reflected in Federal expenditures 
and State and local receipts. Total government receipts and expenditures have been adjusted to 
eliminate this duplication. 

3.8 2.6 1. 2 7.6 
2. 7 4. 0 -1.3 7. 2 
6. 7 8.9 -2.2 9.6 
8.6 10. 0 -1.3 10. 0 

15. 4 20. 5 -5.1 10.4 
22.9 56.1 -33.1 10. 6 
39.3 85. 8 -46.6 10.9 
41.0 95. 5 -54.5 11.1 
42. 5 84. 6 -42.1 11.6 
39.1 35. 6 3. 5 13.0 
43.2 29. 8 13. 4 15. 4 
43. 2 34. 9 8.3 17. 7 
38. 7 41. 3 -2.6 19. 5 
50.0 40. 8 9. 2 21.3 
64. 3 57. 8 6.5 23.4 
67.3 71.1 -3.7 25.4 
70.0 77.1 -7.1 27.4 
63. 7 69.8 -6.0 29.0 
72.6 68.1 4.4 31.7 
78.0 71. 9 6.1 35.0 
81. 9 79.6 2. 3 38.5 
78. 7 88.9 -10. 3 42. 0 
89.8 91. 0 -1.1 46.4 
96.1 93.1 3.0 49. 9 
98.1 101. 9 -3.9 54. 0 

106. 2 110. 4 -4. 2 58. 5 
114. 4 114. 2 . 3 63. 2 
114. 9 118. 2 -3.3 69. 5 
124. 3 123. 8 . 5 75.1 
141. 8 143.6 -1.8 84.8 
150. 5 163. 7 -13.2 93. 6 
174. 4 180. 5 -6.0 107. 3 
196. 9 188. 4 . 8. 4 120. 2 
191.9 204. 3 -12.4 135. 4 
198. 6 220. 6 -22.0 153. 0 
227. 5 244. 3 -16.8 178.3 
258. 6 264. 2 -5.6 195. 0 
287. 8 299. 3 -11.5 211. 4 
287. 3 356. 6 -69.3 237. 7 
331. 8 384. 8 -53.1 267. 8 
375.1 421. 5 -46. 4 298.0 
431. 5 460. 7 -29. 2 327. 4 
494. 4 509.2 -14.8 351. 2 
538. 9 601.2 -62.3 382. 6 

398.6 447. 4 -48.8 316. 9 
423.6 451.1 -27.4 328. 0 
440. 9 463. 7 -22.8 327. 2 
462. 7 480.6 -17.9 337. 7 

477.0 488. 4 -11.5 340. 9 
485. 9 494. 0 -8.l 342. 7 
500. 6 515. 8 -15.2 355.4 
514.0 538.6 -24.5 365.6 

528.4 564. 7 -36.3 372.1 
520. 9 587. 3 -66.5 373. 9 
540.8 615.0 -74.2 386.8 

Source: Department of Commerce, Bureau of Economic Analysis. 

TABLE B-76.-STATE AND LOCAL GOVERNMENT REVENUES AND EXPENDITURES, SELECTED FISCAL YEARS, 1927-79 

(Millions of dollars) 

7.8 
7. 2 
9.6 
9.3 
9.1 
8.8 
8.4 
8.5 
9.0 

11.1 
14. 4 
17. 6 
20. 2 
22. 5 
23.9 
25.5 
27.3 
30. 2 
32.9 
35.9 
39.8 
44. 3 
46.9 
49.8 
54.4 
58.0 
62.8 
68. 5 
75.1 
84. 3 
94. 7 

107. 2 
118. 7 
133. 5 
150. 4 
164. 8 
181. 6 
204. 6 
232.2 
251. 2 
270. 0 
298. 4 
324.4 
355.0 

285. 8 
295. 7 
303. 3 
309.0 

311.4 
320.8 
328.9 
336. 7 

345. 4 
350. 0 
358. 2 

GEneral revenues by source2 GEneral expenditures by function 2 

Fiscal year t Total 

1927 ___________________________ 7, 271 
1932______________________ _____ 7, 267 
1934___________________________ 7, 678 
1936 _________________ ·--------- 8, 395 
1938___________________ __ ____ __ 9, 228 

- 1940~ ---·---"-------- ---------- 9, 609 1942________________ ___________ 10, 418 
1944 _____ -- -- -- -- -- ------ ---- -- 10, 908 
1946___________________ ________ 12, 356 
1948_______________ __ __________ 17, 250 

79-059 0 - 84 - 29 (Pt. 5) 

Property 
taxes 

... 730 
4, 487 
4, 076 
4, 093 
4, 440 
4, 00 
4, 537 
4, 604 
4, 986 
6, 126 

Sales 
and gross 

receipts 
taxes 

470 
752 

l, 008 
l, 484 
1, 794 
l, 982 
2, 351 
2, 289 
2, 986 
4, 442 

Corporation Revenue 
Individual net from 

income income Federal 
taxes taxes Government All other 3 

70 92 116 l, 793 
74 79 232 l, b43 
80 49 l, 016 1, 449 

153 113 948 t, 604 
218 165 800 1, 811 
224 156 945 l, 872 
276 272 858 2, 123 
342 451 954 2, 269 
422 447 855 2, 661 
543 592 1, 861 3,685 

Public 
Total Education Hiehways welfare 

151 
444 
889 
827 

.1,069 
1, 156 
1, 225 
l, 133 
l, 409 
2, 099 

7, 210 2, 235 l, 809 
7, 765 2, 311 1, 741 
7, 181 l, 831 l, 831 
7, 644 2, 177 I, 425 
8, 757 ~:m 1, 650 
9,22-9 l, 573 
9, 190 2, 586 l, 490 
8, 863 2, 793 1, 200 

11, 028 2, 356 1, 672 
17, 684 5, 379 3, 036 

Surplus or 
deficit(-), 

national 
income and 

product 
accounts 

-0.2 
-.1 

.0 

.6 
1. 3 
1. 8 
2.5 
2. 7 
2.6 
1.9 
1.0 
.1 

-.7 
-1.2 
-.4 
-.0 

. 1 
-1.1 
-1.3 
-.9 

-1.4 
-2.4 
- . 4 

• 1 
-.4 

• 5 
• 5 

1. 0 
-.0 

.5 
-1.1 

.1 
1. 5 
1. 9 
2. 6 

13. 5 
13.4 
6. 8 
5. 5 

16. 6 
28. 1 
29.0 
26. 7 
27.6 

31.l 
32. 3 
23.9 

29.5 
21. 9 
26. 5 
28.9 

26.6 
23. 9 
28.5 

All other' 

3, 015 
3, 269 
2, 952 
3, 215 
3,_547 
3, 862 
3, 889 
3, 737 
4, 591 
7, 170 



6052 CONGRESSIONAL RECORD-SENATE April 1, 1981 
TABLE 8-76.-STATE AND LOCAL GOVERNMENT 'REVENUES AND EXPINDJTURES, SELECTED FJSCAL YEARS, 1927-19-Continued 

fMillrons of dollars) 

General re.venues by .source2 General expenditures by function 2 

'S.ales torporation 'Revenue 
and ifOSS lnd.i.vidual net from 

Fiscal year 1 
Property receipts ncome income Federal Public 

Total Jaxes taxes mes taxes Gover.mnent All other~ Total Eilacation Hithways welfare All other' 

1950 ___ ---- ______________ , __ ,.. __ 20, 911 7,349 -S,154 .788 593 2.'86 ... ~l 22,787 7,177 3,803 2,Wl 8,867 
1952 ___ -- -- ------ -- --------- -- 25, 181 8,652 6,357 - 146 2,~ 5,763 26,098 8,311 4,650 2, 788 10, 342 
1953 __ ------------------- ·----~ 27, 307 9, 375 6,927 1,065 817 '2,870 6,252 27,910 9,390 4,987 2, 914 10, 619 
1954 ___ -- -- ---- -- ---- ---- -- -- -- 29, 012 :9,967 7, 276 1, 127 778 2,966 6,897 30, 701 10, 557 5,527 3,060 11, 557 
1955 _______ ---- -- -----------· -- 31, 073 lll,135 7,643 1,237 744 3, 131 7.584 33, 724 11, 907 6,452 3,618 12, 197 
1956 ________________________ ·- 34. 667 11,749 -S,$91 1,538 890 3,335 '8,465 36, 711 13,220 6,953 3, 139 13, 399 
1957 ___ ______________________ 38, 164 12, 864 9,467 1,754 51114 3,843 9, 250 40, 375 14, 134 7,816 3,485 14, 940 

~m========================= 
.41, 219 1-4, 1047 .9,829 1,159 1,018 4,865 9,699 44,851 15, 919 8,567 3, 818 16, 547 
45,306 14, 983 10,437 J..994 t,001 ii,377 10, 516 48,187 17,283 9, 592 4, 136 17, 876 
50, 505 16,405 11,849 '2,-463 1, 180 6,974 11, 634 51, 876 18, 719 9,428 '· 404 19, 325 

1961 _ -- -- -- -------------- -- -- -- 54, 037 18, 002 12,463 2, 613 1,266 7,131 12,563 56,201 20, 574 9,844 4, 720 12, 063 
1962 ___ -- -- -- - -- -- ----------- 58, 252 19,-054 13, 944 3,037 1, 308 7. 871 13, 489 60, 206 22,216 10, 357 5,0U 22, 549 

1963_ -- -- - -- -- -- -- -- -- -- -- -- -- 62, 890 20, .089 14, 456 3,269 1,.505' 8, 722 14, 850 64, 816 23, 776 11, 136 5,481 24, 243 
1962-63 5 __ -- ------- ------ ------ 62,269 19,.833 14,'46 3,267 1,505 8,663 14, 556 63, 977 23, 729 11, 150 5,420 23, 678 
1963-645 ____ --- --------- ---- 68,443 21,241 15, 762 3, 791 1, 695 10, 002 15, 951 69, 302 26, 286 11, 664 5, 766 25,586 
1964--65 5 __ - ------------ - ---- -- 74, '000 22, 583 17, US .\,090 1, 929 11, 029 17, 250 74, 546 28, 563 12,221 6, 315 27, 447 
1965-66 5 _______________________ 83, 036 24, 670 19,085 4, 760 2,038 13, 214 19, 269 82,843 33,287 12, 770 6, 757 30,029 

1966-67 5. - - - - - - - ------ - . - . - - - - :91, 197 26,047 20, 530 5,826 2, 227 15,370 21, 197 93,350 37,919 13, 932 8,218 33,281 

1967-68 s. ------- - ------ --- - - - 101,264 27,141 22, 911 7,308 2,518 17, 181 23,598 102,411 41, 158 14, 481 9,857 36, 915 

1968-69 5_ -------- - - -- • ---- -- 114, 550 30,673 26, 519 8,908 3, 180 19, 153 26, 118 166, 728 47,238 15,417 12, 110 41, 963 

1969-70 5_ ------ ---- - -- ----- -- • - 130, 756 34,054 30,322 10,812 3, 738 21, 857 29, 971 131, 332 52, 718 16, 427 14, 679 47,508 
1970-715 _______________________ 144,927 37,852 33,233 11,900 3,424 26, 146 32,374 150, 674 59.413 18, 095 18, 226 54,940 

1971-72 5_ ----- ----- - - ---- ----- 166. 352 42, 133 37,488 15, 237 4,416 31, 253 35,826 166,873 64,886 19, 010 21, 070 61, 907 

1972-73 '- - -• -.. - -•... - -- --- - - - 190, 214 45,283 42.047 17, 994 5,425 39,256 40, 210 181, 227 69, 714 18, 615 23, 582 69, 316 
1973-74 ' ----- -- ... - -- • -- . . --- -- .207,670 47, 705 46,098 19, 491 6, 015 41,820 46, 541 198, 959 75, 833 19, 946 25, 085 78,096 

1974-75 ' ------. ------- - - - ----- 228, 171 51, 491 49,815 21,454 6,642 47,034 51, 735 230, 721 87, 858 22, 528 28, 155 92, 180 
1975-76 s _______________________ 256, 176 57,001- 54,547 24, 575 7,273 55, 589 57, 191 256, 731 97, 216 23, 907 32,604 103, 004 
1976-77 s _______________________ 285, 796 62, 535 60,595 29, 245 9, 174 62, 575 61, 673 274, 388 102, 805 23, 105 35, 941 112, 537 

1977-78 5 --------- -- - -- -- ------- 315, 960 66,422 67,596 33, 176 10, 738 69,592 68,436 296,983 110, 758 24,609 39, 140 122,476 

1978-79 5 -- -- - - -- - - -- - -- - - - - - - - - 343, 278 64,944 74,247 36,932 12, 128 75, 164 79,864 327, 517 119, 448 28,440 41, 898 137, 731 

1 Fiscal years not the same for all governments. See footnote 5. 
2 Excludes revenues or expenditures of publicly <l#ned utilities and liquor stores, and 

of insurance-trust activities. Intergovernmental receipts and payments between State and local 
governments are alsc. excluded. 

• Data for fiscal year ending in the 12-mo period through June 30. Data for 1963 and earlier _years 
include local government amcunts grouped ill terms of fiscal years ended during the particular 
calendar year. 

• Includes licenses and other taxes and tharges and miscellaneous revenues. 
' Includes expenditures for health, hospitals, police, local fire protection, natural resources{ 

sanitation, housing and urban renewal, local parks and recreation, general control, financia 
administration, interest on general debt, and unallocable expenditures. 

Note.-Data are not available for intervening years. 

Source: Department of Commerce, Bureau of the Census. 

<Mr. GARN assumed the chair.) 
Mr. PROXMIRE. In recent years the· 

State and local surpluses became so high 
that State after State reduced their 
sales, income, or property taxes at the 
same time the Federal Government was 
going broke, and while the Federal Gov
ernment was paying about $6 billion a 
year to the States and localities in gen
eral revenue-sharing funds. 

In 1979, for example, in more than 40 
States, State and local governments gave 
some form of tax reduction-by rate re
ductions, base reductions, or indexing the 
personal income tax; by rate or base re
ductions in the general sales taxes; or by 

reducing the rates or constraining as
sessments in the property tax. 

In my own State of Wisconsin, for ex
ample, there was such a large surplus 
that the Governor campaigned, when he 
was running for election against the in-
cumbent Democratic Governor, that 
the Democrats had been too conserva
tive, had created too big a surplus; that 
it was embarrassing. He campaigned 
that he, as a Republican Governor, 
would return the surplus to the tax-
payers of the State. He did that. He had 
equaled the State's share of Federal rev
enue sharing for a period of 19 years. 

That tax cut was equivalent to 19 years 
of revenue sharing. 

Now, the States and localities say they 
may be in trouble and that they need 
their revenue-sharing funds. But if there 
is a need, it is due, in large part or only, 
because they have given vast surpluses 
back to their taxpayers at a time when 
the Federal Government has been hun
dreds of billions of dollars in the red. 

I ask unanimous consent that a table 
showing selected tax reductions and re
strictions for 1979 be printed in the 

RECORD at this point. 
There being no objection, the table 

was ordered to be printed in the REcoRD, 
as follows: 

TABLE !.-SELECTED TAX REDUCTIONS AND RESTRICTIONS 1979 

State personal Income tax State general saler tax local property tax 

Rate 
reduction 

Base 
reduction Indexation 

Rate 
reduction 

Base 
reduction 

Homeowner 
tax relief 

Rate of 
levy limit 

Assessment Truth-In-
constraint taxation 

::::::::::::::::::::::::::::--x------------6;r.1i1-112::::::::::::::::::::::::::~:::::::::::: 
-------------------------------------------------------------- x --------------
------------------------------- X -------x -------------- X General'------------------------- X 

limited. 

~i~~~~~;;~iiii;~~iii;iii~iiiiiiii~ii~:::=::==}J::::::=::iiiiiif:f:f:~iiiif:iiiiiif:~~=::::==:::~~;~iiiiif:f:ii~~;~;~~~~~f:iif:~f:iii~ 
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TABLE !.-SELECTED TAX REDUCTIONS AND RESTRICTIONS 1979-Continued 

State personal income tax State eeneral sales tax Local property tax 

Rate 
reduction 

Base 
reduction Indexation 

Rate 
reduction 

Base 
reduction 

Homeowner 
tax rf;lief 

Rate of 
levy limit 

Assessment Truth-in-
constraint taxation 

(a) The 3 percent threshold in the personal t~x i~flation adjustment factor was eliminated. Lege~~ie personal income tax "base re~uction": . 
1 = New or expanded exemptions or deductions. . 
2 = New or expanded credits (including renters' property tax credit). 

(b) Pending voter approval of proposed const1tut1onal amendment. . . 
(c) The legislature approved several proposed constitutiona! amend.ments which, tf approved 

by the voters would provide tax relief in individual Georgia counties. 
(d) The sales tax o~ r.esidential _fu~l will be _phased .out over next 3 yr. 
(e) Tightened restrictions on existing truth-in-taxation law. 

3 = Rebates. , 
Local property tax "homeowner tax relief ': . . . 

General 1 = New or expanded tax rel!ef w!th !10 age or 1n~o'!'e restrictions. (f) Sales tax on food to be phased out over next 2 yr. 
General 2 = New or expanded tax relief with income res~r.1ct1ons. . . 
limited = New or expanded tax relief with age or disability quahfJcat1ons. Sc.urea: ACIR staff compilations based on Commerce Clearing House. State Tax Reporter. 

NOT A TAX BUT AN OPEN-ENDED APPROPRIATION 

Mr. PROXMIRE. Revenue sharing is 
misnamed. We are not sharing revenues 
with the States. We are providing an 
open-ended appropriation to them. 

The Federal Government has not lev
ied a set of taxes which raised revenues 
which we are returning to the States. 
When revenue sharing began no new 
taxes were imposed at all. It is not like 
the highway trust fund or the windfall 
profit tax on the oil companies or user 
fees charged to the barge lines or for 
drilling offshore oil. We did not add a 
new tax on the States or localities and 
then return it to them. 

Instead, we appropriated the funds 
out of existing taxes. That is the eco
noi:nic and legislative effect, even though 
the program is called revenue sharing, 
has a hollow shell of a trust fund sur
rounding it, and is provided by the tax
ing committees. 

It is not a tax which is returned. It is 
an appropriation from the general funds 
of the Treasury which is given to the 
States. 

While I do not raise any jurisdictional 
dispute at this time, the program should 
have been legislated by the Government 
Operations or the Banking Committee to 
the cities and the funds provided annu
ally by the Appropriations Committee. 

But that is past history and behind us. 
But such procedures would more nearly 
square with reality. 

THOSE WHO SPEND MONEY SHOULD RAISE IT 

There is something else fundamen
tally wrong with revenue sharing. It vio
lates one of the first principles of gov
ernment finance; namely, that those who 
spend money, in order to remain ac
countable, should have to raise the 
money. 

What we have now is the spectacle of 
Presidents and Congressmen providing 
the funds to the States to spend virtu
ally as they please. 

The mayors love it. We raise the 

money. We take the heat either for high 
taxes or excessive deficits. And they get 
to spend the money with virtually no 
strings attached. 

One witness called this like underworld 
money. You put it on the stump and run. 
Of course, they think it is a wonderful 
program. And, for them, it is. That is 
why there is such a lobby down here of 
State and local omcials demanding their 
revenue-sharing money. But the public 
does not support it. It is a program for 
omcialdom. 

PUT IT ON THE STUMP AND RUN 

This leads to a lack of accountability 
in the program. It is like the old gam
bling money, "Put it on the stump and 
run." Study after study has shown that 
no one really knows where the money 
goes or what is done with most of it. The 
League of Women Voters made a 2-year 
study of this program and they found 
a very, very large proportion of State 
legislators, Governors, and the press that 
covered the State legislature could not 
say where the money went. No account
ability. And that is the worst aspect of it. 
There is one good saving discipline about 
Government spending money, especially 
at the local level. That is the taxpayer 
can come in and challenge it and say, 
"This is my money. I want you to justify 
it." But you cannot do that with revenue 
sharing money because it has a way of 
just disappearing without accountability. 

While in some States it is earmarked 
for specific purposes, like the schools, in 
local area after local area, no one knows 
what it goes for. 

And time after time we have heard 
reports that localities would say, "We 
can't spend our own money for that fire 
station or swimming pool, or tennis court. 
Let's take it out of the revenue-sharing 
money." 

CALL A HALT 

Well, the time has come to call a ~alt. 
This Government faces a fiscal cnsis. 
We have double-digit inflation. 

Interest rates are at unprecedented 
heights. 

The Federal Government has a mas
sive deficit. The national debt will soon 
exceed $1 trillion. 

President Carter campaigned on a bal
anced budget, and never got one. 

President Reagan campaigned on a 
balanced budget, but now says it will not 
occur until his fourth year and he will 
have to be mighty lucky, as his Secretary 
of the Treasury admitted, if it happens 
then. . ed 

As I just pointed out, two distinguish 
Democrats, Senator BRADLEY and Con
gressman REuss, argue that Reagan faces 
a $100 billion deficit in 1984. 

The Senator from Nebraska <Mr. 
ExoN) brought out at the Budget Co~
mittee markup, that if the overly opti
mistic inflation rate assumed by the 
administration for fiscal year 1985 does 
ndt happen, there will be at leastt in $8.5 
billion deficit in that year. 

Meanwhile the States and localities 
have run surpluses on an income and 
product account basis averaging $18.5 
billion a year and have given massive tax 
cuts to their citizens. 

We have no revenue to share. . 
The purposes for which the money is 

used are vague and often of very low 
priority. 

As those who spend the money do not 
have to raise it, there is an absence of 
fiscal accountability that should be re
quired of every public omcial and of every 
level of government. 

The time to end so-called revenue 
sharing ls now. 

That is what my amendment would do. 
I urge Members to back it and support 

it. Now. 
Mr. President, having said all that, let 

me just say I did get through the second 
grade, I can count, and I realize that the 
votes are not there. While I feel very 
fervently that we should abolish this pro
gram, I recognize that it would be a 



6054 CONGRESSIONAL RECORD-SENATE April 1, 1981 

waste of time to have a rollcall on it so I 
will withdraw my amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will withhold that. 

Mr. PROXMIRE. I am happy to ac
commodate the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Senator. 

I have listened with interest to his 
statement. I certainly support the elim
ination of the State revenue-sharing 
program, but I oppose the elimination of 
the general revenue-sharing local share 
allocation. While I agree that we must 
eliminate those programs that have not 
fulfilled their expected function, and that 
are not as essential as others, the general 
revenue-sharing program's local share 
allocation does not fall into either of 
these categories. 

Mr. President, I know that the distin
guished Senator has stated that he in
tends to withdraw the amendment and 
that he can count, that he recognizes the 
arithmetic of the votes, whether it is by 
the new math or by the old. But he has 
made some statements in opposition to 
the local sharing allocation and I think 
that some of those of us who are opposed 
to this amendment, who support local 
revenue sharing, ought to say on the 
record what we have on our minds with 
respect to this program and ought to 
make a defense of it on the record right 
now. I do not think we shouJ.4 let the 
statements by the distinguished Senator 
from Wisconsin go unchallenged. It is 
for that reason that I take the floor at 
this time. I appreciate the fact that he is 
withholding the withdrawal of the 
amendment at this point. But even if he 
did so, there are some of us who would 
like to speak out on this subject and we 
intend to do so. 

The general revenue-sharing program 
began in 1972 under the Nixon adminis
tration. It is based on the concept that 
the Federal Government is best equipped 
to collect taxes and redistribute them 
through a form of entitlement to local 
governments. Based on a fair and equi
table formula, it takes into consideration 
population, local tax effort, and per 
capita income. The program was not de
signed to reward local governments dere
Jict in their duty· and it does not y.rork 
that way. The formula assures that those 
local governments that try their best to 
provide adequate services will be assisted 
by the program. 

. Local revenue-sharing funds may be 
used ·for · an-y legal ·purpose i.mde-r· state 
and local laws. In West Virginia, they 
are typically used for public facilities 
such as water and sewer systems, court
house and municinal office building con
struction. nursing home construction, 
construction of low- to moderate-income 
family housing, and public service em
ployment. Since the program's imple
mentation. almost $42 billion has been 
allocated to local governments nation
allv. for such nurnoses and some $~83 
million hl'ls bP.en awarded to local gov
ernments in West Virginia. 

From the beginning, the conceot was 
and remains today, in accord with thos~ 
aims expressed by the present adminis
t:ation, that more than 39,000 jurisdic
t10ns could best make a determination of 

how to spend their allocated funding. 
Through the process of local citizen
participation hearings, local govern
ments learn the needs of the local com
munities and citizens have an opportu
nity to influence how those expenditures 
are to be made. This is a continuation 
of the concept of local autonomy. 

Last December the Senate voted over
whelmingly-by a vote of 80 to 3-to 
extend the general revenue sharing pro
gram's local share allocation at the rate 
of $4.6 billion per year through 1983. 
The legislation was subsequently enacted 
into Public Law 96-604. 

In reliance upon the continuation of 
this essential program-which received 
such broad support in the Senate and 
in the Congress last year-local govern
ments across this Nation have included 
in their projected budgets for fiscal year 
1982 the anticipated allocations from 
this program. Withdrawal of funding at 
this crucial time would place their 
budgets in havoc, and would result in 
deficits-which must translate to the 
loss of essential community programs 
and services-for which there is no 
available, alternative funding source. 

Some have argued that the revenue 
sharing program was adopted as a meth
od of sharing the Federal surplus with 
State and local governments. In fact, 
however, the Federal deficit in fiscal year 
1973-which was the first year that reve
nue-sharing payments were made-was 
equal to more than 6 percent of total 
outlays. A deficit amounting to the same 
percentage of total outlays in fiscal year 
1982 would be about $47 billion-roughly 
the amount projected in the administra
tion's budget proposal. 

This program has consistently enjoyed 
bipartisan SUPPQr't throughout its exist
ence. It was proposed originally by a 
Republican President and enacted by a 
Democratic Congress. President Reagan 
has unequivocally supp01rted the local 
share program. It is the only program 
that provides Federal assistance to vir
tually every local government in the Na
tion. 

Mr. President, the revenue-sharing 
program is a cornerstone of the Federal 
grant-in-aid system. In particular the 
local share program has worked. It has 
worked well, and it deserves to be re
tained at the fully funded level. 

Mr. President. I have yielded such time 
as I have used from time on the resolu
tion . 

Mr. ·GORTON. Mr. -President, the dis
tinguished minority leader is entirely 
correct. This amendment having been 
placed before the Senate, it is appro
priate to give the arguments against it 
even though it is going to be withdrawn. 
I will do so very briefly and I will then 
yield time from the amendment to the 
Senator from Tennessee and the Senator 
from West Virginia if they wish me to 
do so. 

I do not believe · arguments against 
general revenue sharing were valid 2 or 
3 years ago when the fiscal condition of 
the States and many local communities 
was better than many are today. What
ever their weakness at that time, the 
arguments against this program are in
finitely weaker today. I do not believe 

that there are any significant number 
of maJor local governments in the United 
States which are awash in money. 

The program has already abandoned 
the States and now applies only to local 
governments, which are a key to the 
federalism which this administration 
proposes to revive. A key element in the 
new idea of block grants is that both the 
States and the local governments be 
granted more authority to meet their 
own problems in their own way, but a 
key toward solving the budget crunch 
with which this Nation is faced is that 
there will be fewer dollars in these block 
grants than there are in current cate
gorical a.id grant programs. 

That drop in dollars, ignoring the ef
fects of inflation, will be greater than 
the entire amount proposed for revenue 
sharing with local communities in this 
budget. Those local communities need 
encouragement in order to meet the 
greater responsibilities which are going 
to be thrust upon them. 

They need the money to meet Federal 
regulations in myriad programs which 
Congress has authorized but has not 
fully funded. 

Mr. President, this program has al
ready been cut substantially. It is vitally 
important for the survival of local gov
ernment that it be retained. Whatever 
the situation may have been 2 or 3 years 
ago, these governments are now in des
perate need of funds in order to meet 
the minimum requirements of their 
citizens. 

The Senator from Wisconsin speaks 
of the fact that, always, the right to 
spend money should be connected with 
the duty to raise money. Yet almost no 
local government has ever found itself 
in that position. The precedent for 
States sharing their revenues with local 
governments is well established. It has 
been in existence as long as the Nation 
itself has been in existence. That the 
single area of our Government best able 
to raise money should recognize the 
problems which it has created for local 
governments and help in a small way to 
defray those costs through this most 
successful program is evident, I think, 
to the great majority of Members of this 
body. 

Mr. President, I now yield 5 minutes 
to the Sena tor from Tennessee. 

Mr. SASSER. Mr. President, I am op
posed to the amendment of the Senator 
from Wisconsin <Mr. PROXMIRE) which 
would cut out $4.574 billion in local rev
enue shar-ing. 

This money has been duly authorized 
for a 3-year period as a result of the 
renewal of the general revenue sharing 
program passed by Congress last year. 

At that time, we had considerable de
bate over the value and merit of the 
revenue-sharing program and, ulti
mately, we made the decision to cut out 
$2.3 billion in that program in payments 
that go to State government. We made 
that decision, after considerable debate 
and with some opposition from this Sen
ator, because we felt that many States 
had the ability to withstand the loss of 
State revenue sharing. 

In my State of Tennessee, that meant 
we had to deny the State government 
some $42 million in revenue shartng-
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money that it could have used to keep 
sales and gasoline taxes down while still 
keeping essential services intact. Many 
of us in Senate supported an amend
ment to · the revenue-sharing program 
which would have allowed us to keep 40 
percent of the State share of revenue 
sharing intact. That amendment passed 
the Senate but was not contained in the 
final version of the general revenue
sharing reauthorization. 

Mr. President, this amendment would 
strike at the heart of local government 
finances throughout the Nation in the 
years ahead. These local governments 
now expect, because of the fact that rev
enue sharing is financed from a trust 
fund, stable allocations of revenue-shar
ing money in the next 3 years ahead. If 
we undo our work of last year, local 
governments will have, in an unexpected 
fashion, to raise local sales and property 
taxes in the very near future. 

Mr. President, at a time when all levels 
of government are making an effort to 
keep spending down, the Proxmire 
amendment on local revenue sharing 
would result in a considerable increase of 
local taxes, especially in poorer urban 
and rural jurisdictions which use this 
money to finance essential services. 

In my State, this would mean that, 
statewide, local property or sales taxes 
would have to be raised by more than 
$90 million for 1982 and several years 
thereafter. This is unacceptable to me 
and to the local taxpayers in my State. 

Finally, I object to this amendment 
because we are cutting the Federal aid 
program that has done the most to foster 
a stable grant-in-aid system among 
Federal and local governments. Revenue 
sharing comes without the many strings 
of other categorical grants. It is used in 
accordance with local priorities. It can be 
used to finance essential services or keep 
local taxes down-both worthy goals for 
local government. 

Mr. President, we are engaged here in 
cutting the Federal budget without, at 
the same time, creating fiscal chaos for 
local governments. Passage of the Prox
mire amendment to cut local revenue 
sharing would create such fiscal chaos, 
and I hope that my colleagues join with 
me in defeating this amendment. 

Mr. GORTON. Mr. President I yield 
7 minutes to the Senator froin West 
Virginia. 

Mr. PROXMIRE. Will the Senator 
from West Virginia yield until I get the 
yeas and nays on the other two amend
ments? 

Mr. RANDOLPH. Yes, indeed. 
Mr. PROXMIRE. Mr. President I ask 

unanimous consent that I may a'.sk for 
the yeas and nays on the other two 
amendments I called up. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Is there a sufficient second on both 
amendments? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. RANDOLPH. Mr. President I do 

~ot want to be disrespectful on thi~ sub
Ject of the amendment of the Senator 
fr~m Wisconsin <Mr. PROXMIRE)' but I 
wish he would, in a sense, stand and take 

his medicine, as we did on the EDA 
amendment of yesterday. We knew that 
we were not going to win on EDA. Yet we 
had a rollcall vote in the Senate of the 
United States on that subject and other 
programs in which we believe very 
strongly and have come to support. Yet 
we knew that we were not going to win. 
I am a little surprised that the Senator 
is dropping this matter without giving 
his colleagues the opportunity to express 
themselves, either in support of the 
amendment or against it. 

Mr. PROXMIRE. If the Senator would 
yield, that would be against my religion. 
I know I am going to take a licking and 
I do not want to take it. So I am going 
to withdraw the amendment. 

I appreciate the Senator's appeal. 
Mr. RANDOLPH. Mr. President, that 

is a frank statement. Only in good hu
mor do we mention a situation like this, 
although it has some substance to it. 

Mr. President, the amendment of the 
Senator from Wisconsin, which is to be 
withdrawn, is an unwise attack on a pro
gram that has enabled local communi
ties to make sound investments for the 
present and for the future of the men, 
women, and children who live in those 
communities. The Federal revenue-shar
ing program contains two elements 
which, in my judgment, constitute the 
type of Federal response we must look to 
as we plan for the future. It gives flexi
bility to local governments to determine 
their needs-not Washington determin
ing those needs, but the local communi
ties-and to generally allocate funds to 
meet these specific needs within the com
munities of West Virginia and through
out the other States. 

Further, I believe that it is impor
tant to state that revenue-sharing pro
grams require the opportunity for citi
zens to participate in the decisionmaking 
process. I think this is a highly impor
tant point and in line with the thinking 
generally of my colleague who is with
drawing the amendment. Revenue shar
ing is a sound concept which has been 
studied and debated and supported in 
Congress-not in the last few minutes, 
not in the last few days, but over a pe
riod of several years. 

If the Members of Congress have been 
wrong in this action in both the House 
and the Senate, they certainly have been 
wrong by a very considerable majority. 
I think that it is important for the REC
ORD to reflect this support which the Con
gress has given to revenue sharing. 

Mr. President, our communities in the 
hills of West Virginia and in the lake re
gions of Wisconsin have developed exten
sive public service programs and facili
ties through revenue sharing. Certainly, 
we all know the value of adequate water 
systems in communities in which we live 
and of sewage treatment systems, as they 
have been developed in our State of West 
Virginia and every State. 

Are we interested in good health care 
facilities, better quality of housing, rec
reation, and including libraries, in the 
communities in which the people of 
America live? Certainly we are and reve
nue sharing has served many of these 
purposes. 

Additionally, the ability of towns and 

cities to deliver vital services such as 
police and fire protection have been en
hanced through revenue sharing. 

Mr. President, I speak slowly now but 
very earnestly. Alter having drastically 
reduced the categorical assistance to lo
cal governments in the pending budget 
resolution, it would be tragic for this 
body, to now remove revenue-sharing 
funds from them. 

The PRESIDING OFFICER. The Sen
ator's 7 minutes have expired. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. GORTON. I yield. 
Mr. DOLE. Mr. President, the Senator 

from Wisconsin proposes to increase the 
savings instruction to the Finance Com
mittee to reflect a proposal to eliminate 
payments to local governments under 
Federal general revenue sharing. Senator 
PROXMIRE is concerned that we spend 
Federal revenues only in the areas of 
highest priority, and that we get maxi
mum value for every Federal dollar spent. 
It is because I share that concern that I 
must oppose this amendment, and urge 
that it be rejected. 

Mr. President, late la..:;t year we re
newed general revenue sharing for 3 
years. We did so because the program 
has proved to be cost effective and effi
cient to administer, particularly in com
parison with the wide array of categori
cal grant programs that also channel 
funds to local and, in some cases, State 
governments. At the same time, we in
sured budget savings in the program by 
requiring that State governments, in or
der to qualify for revenue-sharing funds, 
agree to forgo an equivalent dollar 
amount in other Federal grant funds. 
This means that, in terms of total spend
ing, $2.3 billion per year has already been 
saved out of the revenue-sharing pro
gram. That would suggest that we ought 
to proceed with caution when consider
ing further cuts in revenue sharing. 

The situation is further complicated 
when we consider the fiscal situation of 
local governments over the next few 
years. The Reagan administration is 
committed to restoring State and local 
control on matters of public policy wher
ever possible, because the Federal Gov
ernment is often ill equipped to make 
decisions that take into account differing 
local conditions and circumstances. 

As part of this process, President 
Reagan has proposed consolidating many 
existing grant programs into block 
grants, with reduced funding to reflect, 
in part, the reduced paperwork burden 
and administrative cost associated with 
the grant-making process. In addition, 
the budget savings proposed by Presi
dent Reagan in a number of areas will 
affect local governments. While we are 
in the midst of this transition period, 
there seems little sense in cutting back 
on general purpose assistance to local 
governments. 

Mr. President, President Reagan did 
not recommend elimination of revenue 
sharing for local governments, and I am 
convinced that he did not do so because 
revenue sharing is consistent with the 
principles of federalism that the Presi
dent has stated so often. The most re
sponsive level of government· is that 
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which is closest to the day-to-day con
cerns of the people, and we ought to 
work toward giving governments the 
maximum ftexibility in dealing with 
local problems. Over the next few years, 
we may succeed in working toward 
the polnt where all Federal aid to local 
governments is in the form of block 
grants directed to particular areas of 
concern, such as education, but with 
spending decisions made for the most 
part at the local level. But until we 
reach that point, there is no reason to 
eliminate a program of _general purpose 
assistance that is working remarkably 
well. 

I believe the Senator from Wisconsin 
shares my feelings that the power to tax 
and the power to spend ought, ideally, 
to be linked. But where there is a gen
eral national purpose at stake, it is ap
propriate for Federal revenues to be di
rected to the local level and spent by 
local authorities, provided that locali
ties are allowed maximum ftexibility in 
making their spending decisions. Such 
a system of shared responsibility is not 
only sensible, it virtually is mandated 
by our federal system of government. I 
hope that we will move over the next 
few years to reduce both Federal taxes 
and the Federal role in our economy, 
and that will help make State and local 
governments more responsible and more 
responsive. But this is not an appropri
ate time to eliminate a program that 
spends Federal dollars as efficiently as 
revenue sharing does. 

Mr. President, !°urge my colleagues to 
reject the amendment proposed by the 
Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. GORTON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the pr~vious order, the question 
recurs on the amendment of the Senator 
from Wisconsin. 

Mr. BAKER. Mr. President, before the 
rollcall starts, I have a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BAKER. Is the second vote of the 
two votes that are stacked a 10-minute 
vote? 

The PRESIDING OFFICER. The Sen
ate does not have an order to that effect. 

Mr. BAKER. I ask unanimous consent 
that the second vote be a 10-minute vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VOTE ON UP AMENDMENT NO. 43 
The question is on agreeing to the 

amendment of the Senator from Wiscon
sin, UP No. 43. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER) , 
the Senator from Maryland <Mr. MA
THIAS), and the Senator from South Da
kota <Mr. PRESSLER) are necessarily 
absent. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey <Mr. WIL
LIAMS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any Senators in the Chamber wishing to 
vote? 

The result was announced-yeas 15, 
nays 81, as follows: 

[Rollcall Vote No. 65 Leg.] 
YEAS-15 

Boren 
Byrd, 

HarryF .. Jr. 
DeConcini 
Dixon 
Gra.ssley 

Heftin 
Holllngs 
Humphrey 
Nickles 
Nunn 
Percy 

NAYS-81 

Proxmire 
Roth 
Sasser 
Zortnsky 

Abdin.or Exon McClure 
Andrews Ford Melcher 
Armstrong Garn Metzenbaum 
Baker Glenn Mitch~ll 
Baucus Gorton Moynihan 
Bentsen Hart Murkowski 
B!den Hatch P ackwood 
Boschwitz Hatfield Pell 
Bradley Hawki.ns Pryor 
Bumpers Hayakawa. Quayle 
Burdick Heinz Randolph 
Byrd, Robert C. Helms R iegle 
CanIDon Huddleston Rudman 
Chafee Incuye Swrbanes 
Chiles Jackson Schmitt 
Cochran Jepsen S impson 
Cohen Johnston Specter 
Cranston Kassebaum Stafford 
D'Amato Kasten! Stennis 
Danforth Kennedy Stevens 
Denton Laxalt Symms 
Dodd Leahy Thurmond 
Dole Levin Tower 
Domen!ci Long Tsongas 
Duren berger Lugar Wallop 
Eaglet on Matsunaga Wwrner 
East Mattingly Weicker 

G<>ldwa.ter 
Mathiias 

NOT VOTING-4 

Pressler Wllliams 

So Mr. PROXMIRE'S amendment (UP 
No. 43) was rejected. 

Mr. HATFIELD. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BAKER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 14 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment <No. 14) proposed by the Senator 
from Wisconsin concerning the Export
Import Bank. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Arizona <Mr. GOLDWATER), 
the Senator from Maryland <Mr. MA
THIAS) , and the Senator from South Da
kota <Mr. PRESSLER) are necessarily ab
sent. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey (Mr. WIL
LIAMS) is necessarily absent. 

The PRESIDING OFFICER <Mr. HAT
FIELD) . Are there any Senators in the 

Chamber desiring to vote who have not 
done so? 

The result was announced-yeas 20, 
nays 76, as follows: 

[ Rolloall Vote No. 66 Leg. J 
YEAS-20 

Boren 
Burdick 
Byrd, 

HarryF., Jr. 
Cohen 
Cranston 
De Concini 

Dodd 
Dole 
E xon 
Heflin 
Helms 
Huddlest.oDI 
Humphrey 

NAYS-76 
Abdnor Gorton 
Andrews Grassley 
Armstrong Hart 
Baker Hatch 
Baucus Hatfield 
Bentsen Hawkins 
Biden Hayakawa 
Boschwitz Heinz 
Bradley Hollings 
Bumpers Inouye 
Byrd, Robert C. Jackson 
Cannon Jepsen 
Chafee Johnston 
Chiles Kassebaum 
Oochra.n Kasten 
D'Amato Kennedy 
Danforth Lax alt 
Dent.on Leahy 
Dixon Levin 
Domenici Long 
Durenberg~r r~ugar 
Eagleton Matsunaga 
East Mattingly 
Ford McClure 
Garn Melcher 
Glenn Metzenbaum 

Mitchell 
Nickles 
Nunn 
Prov mire 
Riegle 
Stennis 
Zortnsky 

Moynihan 
Murkowskl 
Packwood 
Pell 
Percy 
Pryor 
Quayle 
Randolph 
Roth 
Rudman 
Sar banes 
Sasser 
Schmitt 
Simpson 
Specter 
Stafford 
Stevens 
Symms 
Thurmond 
Tower 
Tsonga.s 
Wallop 
Warner 
Weicker 

NOT VOTIN0-4 
Goldwater Pressler Williams 
Mathias 

So Mr. PROXMIRE'S amendment (No. 
14) was rejected. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DOMENIC!. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order of business, the Sens
tor from Arizona is recognized. 

UP AMENDMENT NO. 41 
(Purpose: To increase the level of savings 

t o be reported by the Senate Committee 
on Governmental Affairs) 
Mr. DECONCINI. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. .,. 

The assistant legislative clerk read a.s 
follows: 

The Senator from Arizona (Mr. DECON
CINI). for himself, Mr. BOREN, Mr. PRYOR, Mr. 
DIXON, Mr. RIEGLE, and Mr. RANDOLPH pro
poses an unprinted amendment numbered 
41. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 22, strike out lines 4 through 13, 

and insert the following: 
"SEC. 11. The Senate Committee on Gov

ernmental Affairs shall report changes in 
laws to modify programs within the jurisdic
tion of that Committee which wou ld re::iuce 
the costs to the Government resulting from 
waste, fraud, and abuse; administrative, non-
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defense related travel and transportation; 
consultant services; public affairs, public 
relations, public information, arid Govern
ment advertising; audiovisual and film-mak
ing activities; and uncollected Federal debts. 
Savings in appropriations and expenditures 
from trust funds from such statutory 
changes shall be $3,900,000,000 in budget au-

·thority and $1.700,000,000 in outlays in fiscal 
year 1982 and $1,000,000,000 in budget au
thority and $2,000,000,000 in outlays in fiscal 
year 1983." 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the Senator 
from Tennessee <Mr. SASSER), and the 
Senator from Delaware <Mr. BIDEN), be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. DECONCINI. Mr. President, over 
the past 2 weeks a number of amend
ments have been offered on the floor of 
the Senate that would offset recom
mended add-ons--

Mr. DOMENIC!. Mr. President, could 
we have order? 

The PRESIDING OFFICER. The 
Senate will be in order. The Senator will 
suspend until the Senate is in order. 

TIME LIMITATION AGREEMENT 

Mr. BAKER. Will the Senator from 
Arizona yield to me on my time and not 
his? 

Mr. DECONCINI. I yield. 
The PRESIDING OFFICER. The 

Senate will be in order. The Senator 
from Tennessee is recognized. 

Mr. BAKER. Might I inquire of the 
distinguished minority leader if there is 
some possibility that we could, by 
unanimous consent, shorten the time 
allocated to the remaining amendments, 
or any of the amendments that remain 
to be disposed of? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have tried to find out from Sena
tors how many amendments remain on 
this side of the aisle. Do I understand 
there will be further amendments on the 
other side? 

Mr. BAKER. Mr. President, as far as 
we know, there is one more amendment 
to be offered on this side, an amendment 
by the Senator from North Carolina 
(Mr. HELMS). 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have been able to get from my 
side of the aisle the following suggested 
time limitations, and I present them to 
the majority leader for his considera
tion. 

On an amendment by Mr. METZEN
BAUM dealing with water projects, 30 
minutes to be equally divided. 

On an amendment by Mr. METZEN
BAUM dealing with tobacco subsidies, 30 
minutes to be equally divided. 

On an amendment by Mr. TsoNGAS 
dealing with urban development assist
ance, 30 minutes equally divided. 

On an amendment by Mr. RIEGLE 
dealing with unemployment insurance, 
30 minutes equally divided. 

On an amendment by Mr. MoYNIHAN
and this is referred to as the equal sacri
fice amendment-30 minutes equally 
divided. 

On an amendment by Mr. MOYNIHAN 
dealing with Puerto Rico, 30 minutes 
equally divided. 

Mr. BIDEN. Mr. President. I have an 
amendment on low-income energy as
sistance. I would be willing to have 10 
minutes equally divided. 

Mr. BUMPERS. I have an amendment. 
I am reluctant to agree to a time on it 
but I feel certain we can dispose of it in 
30 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
what time does the distinguished ma
jority leader plan to come in tomorrow? 

Mr. BAKER. Mr. President, what I had 
hoped to do was to be able to sequence 
these amendments with a reduced time 
so we could come in a little later to
morrow. But judging by the number of 
amendments that appear here, and the 
fact that we have requests for two spe
cial orders in the morning, it will be my 
plan at this moment to come in at 9:30. 

Mr. ROBERT C. BYRD. Would any 
of the Members on my side object to my 
suggestion that by coming in at 9: 30 and 
beginning by 10, we would wrap up final 
passage by no later than 6 p.m. tomor
row, and hopefully do better than that? 

Mr. BAKER. Mr. President. that would 
be eminently satisfactory on this side. 
If 6 o'clock is too late. I am willing to 
move back the convening hour a little 
bit in order to accommodate the needs 
of any Senator. 

Mr. ROBERT C. BYRD. Would Sen
ators be willing to say not later than 5 
o'clock? That would give us a total of 7 
hours. 

Mr. BUMPERS. Will the leader yield 
for a question? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BUMPERS. Would that accom

modate all the amendments the leader 
just read off a moment ago, assuming 30 
minutes on the ones which were read? 

Mr. BAKER. Mr. President. if I may 
answer that. as I have counted. there 
would be 4 hours 10 minutes counting 
the full time that would be allocated to 
the Senator from Arkansas, plus the time 
for rollcall votes. 

Mr. BUMPERS. Has the leader 
counted the time it takes to vote? 

Mr. BAKER. There would be 4 hours 
10 minutes of debate and 8 rollcalls at 
15 minutes each would be 2 hours. So it 
would be 6 hours 10 minutes. Say 7 hours. 

Mr. BUMPERS. The leader proposes 
to start the legislative session at 10 in 
the morning? 

Mr. BAKER. Mr. President. if we can 
arrive at an agreement for final passage 
at 5 o'clock, it would be my intention to 
convene the Senate at 9: 30 and dispose 
of two special orders with a little bit of 
routine business, though not very much, 
and be on this measure not later than 
10 o'clock in the morning. 

Mr. HOLLINGS. I have two other 
amendments by Senator EAGLETON which 
were not mentioned. He has agreed to 
times of 40 minutes on both, equally 
divided. Then there is another amend
ment, a Chiles amendment. on voca
t ional education. Those are three more 
that were not mentioned so you might 
make it 6 o'clock. 

Mr. BAKER. Rather than make it 6, 
might I inquire? If we stuck with the 5 
o'clock time, I would be willing to con
vene the Senate at 8: 30, and have the 

two special orders, and be on this meas
ure beginning at 9 o'clock. 

Mr. ROBERT C. BYRD. I will make a 
suggestion to the distinguished majority 
leader. I have had some other Senators 
talking to me. I suggest that he pro
pound the request he wishes; that the 
Senate complete action on this resolution 
no later than 7, and we would strive to do 
better during the day. 

Mr. BAKER. Mr. President, let me pro
pound a unanimous-consent request. 

Mr. President. I ask unanimous consent 
that on tomorrow there be a time limi
tation on the amendment of the distin
guished Senator from Ohio <Mr. METZEN
BAUM) dealing with water projects not to 
exceed 30 minutes to be equally divided; 
another amendment by the distinguished 
Senator from Ohio <Mr. METZENBAUM) 
dealing with tobacco with a time limita
t!on of not more than 30 minutes to be 
equally divided. 

Mr. President. let me revise that re
quest to 40 minutes equally divided in
stead of 30 minutes on the tobacco 
amendment. 

On an amendment by the Senator from 
Massachusetts <Mr. TsoNGAS) on UDAG, 
30 minutes to be equally divided; on the 
amendment of the Senator from Mich
igan <Mr. RIEGLE) on unemployment 
compensation, 30 minutes to be equally 
divided; on the Moynihan amendment 
on equal tax-did .he call. it tax bite? Is 
that the name? 

Mr. DOMENIC!. Equal sacrifice. 
Mr. BAKER. That is almost the same. 
That would be 30 minutes. And another 

amendment by the Senator from New 
York (Mr. MOYNIHAN) dealing with 
Puerto Rico. not to exceed 30 minutes 
equally divided; on an amendment by 
the Senator from Delaware <Mr. BIDEN) 
dealing with low-income fuel assistance, 
not more than 10 minutes to be equally 
divided; and that, Mr. President, final 
disposition of this measure occur not 
later than 7 p.m. on tomorrow. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STENNIS. Will the Chair indulge 
me for a minute? 

The PRESIDING OFFICER. The Sen
ator from Tennessee has the floor. 

Mr. STENNIS. Will the Senator yield 
tome? 

Mr. BAKER. I am happy to yield. 
Mr. STENNIS. When the Senator from 

Ohio offers his amendment on water 
projects-is that the amendment of the 
Senator? 

Mr. METZENBAUM. That is an 
amendment that the Senator from Ohio 
may or may not off er. The Senator from 
Tennessee is correct that I may offer that 
amendment. 

Mr. STENNIS. Mr. President, not 
knowing whether it is going to be of
fered or not, being here right at the last 
with no one knowing what the attend
ance will be, or who might be here, 
will the majority leader permit us to 
confer with the Senator from Ohio? 

Mr. METZENBAUM. What did the 
Senator say? 

Mr. STENNIS. I was asking for a 
minute to confer with the Senator about 
it and see if we could talk about it some. 
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Mr. BAKER. Mr. President, in view of 
the request of the distinguished· Senator 
from Mississippi, I leave my request 
pending. For the moment, I suggest the 
absence of a quorum to be charged 
against both sides. 

Mr. BUMPERS. Mr. President, will the 
leader withhold? 

Mr. BAKER. Yes. 
Mr. BUMPERS. Will the distinguished 

majority leader add my amendment to 
the list? It has apparently been omitted. 

Mr. BAKER. Mr. President, would the 
Senator agree to a time limitation of 30 
minutes? 

Mr. BUMPERS. I agree. 
Mr. BAKER. I add to that request the 

amendment of the Senator from Arkan
sas. I wonder if he could give us the 
subject of that amendment? 

Mr. BUMPERS. The subject is on 
everybody's desk, face up. It deals with 
the restoration of $7 million in the child
hood immunization program. 

Mr. BAKER. I thank the Senator. 
Mr. President, a time limitation of not 

more than 30 minutes on the child im
munization amendment to be offered 
by the Senator from Arkansas <Mr. 
BUMPERS) of 30 minutes equally divided. 

Mr. President, I add to that list an 
amendment on vocational education to 
be offered by the Senator from Florida 
<Mr. CHILES), 30 minutes to be equally 
divided. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. BAKER. I yield to the distin
guished minority leader. 

Mr. ROBERT C'. )3YRD. Mr. President, 
the fact that certain time limitations are 
being offered on certain amendments 
does not rule out other amendments. 
Senators may be assured that they will 
have an opportunity to offer other 
amendments if they wish to do so, even 
though those amendments have not been 
specified this evening. There would be 
a final time of not later than 7 o'clock, 
however, if the majority leader presents 
that request. 

Mr. METZENBAUM. Mr. President, 
reserving the right to object, if that is 
a unanimous-consent request, I would 
have to object if the final hour is 7 
o'clock. 

Mr. ROBERT c. BYRD. No later than. 
Mr. METZENBAUM. I had understood 

that he was talking about not later than 
5 o'clock If we cannot conclude by 5 
o'clock, then I see no reason particularly 
to foreshorten my own time with respect 
to some amendments that I may bring 
up. If we can conclude by 5 o'clock, I 
have no difficulty at all. If it is 7 o'clock, 
we may as well stay until 8, 9, 10, or 11, 
as far as I am concerned. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the Senator will not take that 
position. There are some Senators who 
want to be assured that they will have 
an opportunity to have a little time on 
their amendments. The 7 o'clock limit 
is the outside limit. The Senate might 
finish earlier, but that would give them 
assurance that they would not call up 
their amendments and not have time on 
them. The Senator has had an oppor
tunity to debate his amendments today; 

he will have a further opport1..lnity to
morrow. I do not think we should make 
the agreement in such a way that some 
Senators would end up tomorrow not 
having any time, perhaps, on their 
amendments. 

I hope the Senator will allow us to 
agree on 7 o'clock. 

Mr. BAKER. Mr. President, I have the 
floor. I shall be happy to yield to the 
Senator from Delaware. 

Mr. BIDEN. Mr. President, I should 
like respectfully to request that the time 
limit on my amendment, which I sug
gested can be done in 10 minutes, be 20 
minutes equally divided, because other 
Senators have indicated they may want 
to say something. I may not use it all, 
but I should like 20 minutes equally 
divided. 

Mr. BAKER. Mr. President, I revise my 
request to accommodate the request of 
the Senator from Delaware. 

Mr. LEVIN. Will the majority leader 
yield? 

Mr. BAKER. Yes, I yield. 
Mr. LEVIN. Mr. President, would the 

Senator add to his list an amendment 
relative to unemployment compensation? 
It will take no more than 20 minutes 
equally divided. It is a different one from 
Senator RIEGLE's. 

Mr. BAKER. I add to the request, Mr. 
President, another amendment by the 
Senator from Michigan <Mr. LEVIN) on 
unemployment compensation, not to ex
ceed 30 minutes equally divided. 

Mr. DOMENIC!. Reserving the right 
to object, Mr. President, with reference 
to Senator METZENBAUM's amendment on 
water projects that he might offer, I a.sk 
that there not be a time limitation, that 
it be the hour under the bill. I do not 
think the Senator would disagree with 
that. 

Mr. METZENBAUM. The Senator from 
Ohio wants to make it very clear that he 
is not at all certain he will call up that 
amendment. I certainly cannot object to 
the fact of taking the full hour. The 
Senator from Ohio does want to make it 
clear that if we cannot bring the matter 
to a final vote by 5 o'clock, the Senator 
from Ohio will object. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope the majority leader will present 
his request and leave off the outside limit. 
I think he will have made a great deal of 
progress, in any event. 

Mr. BAKER. Mr. President, I think 
that if we can get this list as we have 
described It, that is good progress. I will 
say that tomorrow, sometime, I am going 
to renew a request for a time certain to 
complete this. In any event, it is my full 
intention to remain in session tomorrow 
until we do, in fact , complete considera
tion of Senate Concurrent Resolution 9. 
I am sure every Member will understand 
that I am not trying to force the issue or 
proceed with undue haste, but tomorrow 
night is really the last practical time that 
we can devote a great deal of attention 
to this matter. It should be wrapped up. 
That will be 7 full days of consideration, 
I believe. 

Mr. ROBERT C. BYRD. Mr. President, 
will the majority leader yteld? 

Mr. BAKER. Yes; I ~1ield. 
Mr. ROBERT C. BYRD. I join with 

him in the expression that there is no 

need to carry this beyond tomorrow. In 
the light -of the amendments that have 
been enumerated, ·in the light of ·the 
known amendments that still exist, I 
should think that the Senate ought to 
finish tomorrow, regardless of what hour. 
It seems to me that with the time limits 
that have been established or, if they are 
established by the granting of the re
quest. the Senate should be able to com
plete its work circa 7 p .m., give or take 
a little bit. 

Mr. BAKER. Mr. President, I thank 
the minority leader. 

Mr. President, I revise the request that 
I have made to include all of those 
amendments I have identified; to change 
the time limitation on the first Metzen
baum amendment dealing with water 
projects so that it is the full hour allowed 
by statute; and to remove the time of 7 
o'clock for final disposition. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

ORDER FOR RECESS UNTIL 9 : 3 0 TOMORROW 

Mr. BAKER. Mr. President, may I say 
that even though it is 9:35 in the eve
ning, we have spent some time on this. 
I have previously indicated to a number 
of Senators that we would still dispose 
or try to dispose of two amendments to
night, the amendment now pending bY 
the Senator from Arizona <Mr. DE'CoN
CINI) and an amendment to be offered 
by the Senator from North Carolina <Mr. 
HELMS) . I expect there may be roll call 
votes on both of those and it may carry 
us as late as 10 :30 or later. 

I ask unanimous consent that when 
the Senate completes its business today, 
it stand in recess until the hour of 9: 30 
a .m. tomorrow. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. DECONCINI. Mr. President, the 
Chair advises me that 8 minutes of my 
time has expired. 

Mr. President, over the past 2 weeks, 
a number of amendments have been 
offered on the floor of the Senate that 
would offset recommended add-ons in a 
number of important program areas 
with reductions in travel, consultants, 
and other activities, normally cate
gorized as constituting waste. fraud. and 
abuse. I recall vividly my distinguished 
colleague from l\~ichiqan. Penator 
RIEGLE, urging the Senate to "turn the 
junkyard dog looi:::e" on these pockets of 
waste, fraud, and abuse. 

Mr. President, as we near the end of 
the debate on Senate Concurrent Res
olution 9, here is an amendment that 
gives the Senate a golden opportunity to 
vote up or down on whether or not we 
are really serious about cutting waste in 
a number of areas that have been well 
documented as major ingredients in the 
r-overnment's multibillion-dnllar waste, 
fraud, and abuse problem. My amend
ment offers no offsetting add-on for this 
program or that program. There is 
nothing fancy about it. It does not touch 
our essential National Defense E"tabli!'h
ment nor does it affect the poor, the 
elderly, the handicapped, or the ~nem
pfoyed of this country. Pure and sunple, 
it calls for cutting waste by $3.9 billion 
in 1982. 
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Mr. President, my amendment would 

expand the waste, fraud, and abuse sav
ings suggested in section 11 of the con
current resolution reported by the Sen
ate Budget Committee, to include addi
tional savings in the areas of travel; 
consultant services; public affairs, pub
lic relations, public information, and ad
vertising; audiovisual and filmmaking 
activities; and uncollected Federal debts. 

My amendment would boost total sav
ings in section 11 of the resolution to 
$3,900,000,000 in budget authority and 
$1,700,000,000 in outlays in fiscal year 
1982 while maintaining the committee
recommended estimates of $1,000,000,000 
in budget authority and $2,000,000,000 in 
outlays in fiscal year 1983. The Senate 
Committee on Governmental Affairs 
would have the responsibility for effecting 
these savings through legislative modifi
cations and program changes. 

Mr. President, the Budget Committee is 
to be commended for bringing this pack
age of budget-cutting instructions to the 
:floor of the Senate in such a short period 
of time and with suggested budget sav
ings across a broad spectrum of Govern
ment activities. However, let me explain 
briefly why I believe that these additional 
savings should be a part of the reconcilia
tion instruction package that will call on 
all committees to report their respective 
savings plans to the committee in the 
weeks ahead. 

First, Mr. President, if the called-for 
savings in the areas I have proposed in 
my amendment seem all too familiar, 
they should. On February 5, Senators 
PRYOR, SASSER, and I introduced s. 421-
the General Government Expenditure 
Control and Efficiencies Act of 1981-
which called for $3,900,000,000 in savings 
in travel ( -$750,000.000) ; consultant 
services (-$1,000,000,000) ; public rela
tions, public affairs, public information 
and advertising < -$150.000,000) ; audio
visual and filmmaking activities 
(-$250,000,000) ; and debt collection 
(-$1,750,000,000). 

My amendment to Senate Concurrent 
Resolution 9 assumes savings of this mag
nitude in these general Government 
areas in fiscal year 1982. Furthermore. 
although the Budget Committee has been 
thorough in reviewing the President's 
proposed package of budget cuts and de
veloping its own economy options, I have 
been unable to find any specific set of 
options, either in the resolution itself or 
the committee report, that indicates sav
ings in these areas have been suggested 
to the appropriate legislative or appro
priations committees. 

It is true that on page 9 of the com
mittee report, the committee does urge 
the President to implement his yet-to
be-announced .. adniinistrative savings 
plan. But to my knowledge, no specific 
administrative savings have been incor
porated into the committee's reconcilia
tion totals. My amendment would set a 
realistic target of $3.9 billi.on for the 
Committee on Governmental Affairs to 
shoot for in developing its proposed legis
lative changes to effect savings in the 
areas of fraud. waste, and abuse. 

I have also heard the arguments of 
some of my colleagues that the commit
tee has already taken into account sav-

ings to be derived through more aggres- a net savings of $1.6 billion could be 
sive and efficient legislative methods of acheived in fiscal year 1982 through im
Federal debt collection. However, page proved debt collection efforts by the 
123 of the committee report makes it executive branch, and that cumulative 
clear that the committee has not in- savings of $8.4 billion over the next 5. 
eluded specific savings in debt collection years may be conservative. 
activities in its accounting of total rec- TRAVEL 

onciliation savings. My amendment as- In the area of travel, an Office of Man-
sumes that $1.750 million in previously agement and Budget/ General Services 
uncollectable bad debts can be recouped Administration report on Federal travel 
in fiscal year 1982. issued recently has corroborated my con-

Mr. President, while I commend the tention that the Federal travel budget 
Budget Committee for uncovering budget is totally out of control. Their report 
reduction opportunities for the commit- which I received on February 10 shows, 
tees I do not believe that they have gone among other things, that over 26.8 per
far ~nough to incorporate the savings I cent of the reasons given by agencies 
am proposing today into their reconcili- to OMB for travel were "unknown." It 
ation savings totals. was revealed that more than 25 percent 

Mr. President, a number of my skepti- of the Federal travel budget goes for in
cal colleagues may ask what justification formation meetings, training attendance, 
there is for reductions of the magnitude speeches, or presentations, and confer
assumed in my amendment to this reso- t:!nce attendance by Federal employees. 
lution. Well, the justification for savings so, more than 51 percent of the Federal 
in the areas o.f travel, consultant serv- travel budget-51 percent-goes for these 
ices, Federal public relations, advertis- low-priority activities or is required for 
ing and debt collection are sound and reasons that are unknown to the agen
have been well-documented by the Gen- cies that spend billions and billions of 
eral Accounting Office, the Congressional tax dollars every year on travel. 
Budget Office, the Office of Management As recently as December of last year, 
and Budget-both under this adminis- the GAO reported a number of proposals 
tration and past administrations-by the for improving the management of Fed
various House and Senate authorizing eral travel and indicated that travel 
committees, and by private foundations tudgets are unreliable and that adminis
and organizations who have spent a tration officials often do not know how 
number of years developing various travel money is being spent. Earlier in 
strategies for reducing the size of the the year, OMB estimated that the Fed
Federal budget. The numbers which are eral travel and transportation budget for 
spelled out in detail in S. 421 and which fiscal year 1982, as reported by former 
are assumed in the total savings figure President Carter, was $12.6 billion. The 
contained in my amendment to this savings figure that I an1 proposing in 
resolution represent a consensus of sav- my amendment assumes savings of $750 
ings possibilities that have been care- million in the Federal nondefense re
fully reviewed and projected by these lated travel and transportation budget. 
various groups. ADVERTISING 

They do not represent mere specula- In the area of advertising, the Amer-
tion or numbers "drawn out of the air" ican Association of Advertising Agencies, 
or out of a magic hat. I believe that they Inc., has estimated that it spends ap
are realistic and achievable. Let us take proximately $144,300,000 a year on ad
a brief look at what the research of some vertising, most of which is in the De
of these organizations has uncovered in partment of Defense. The Congressional 
the areas of travel, consultant services Budget Office in its report entitled "Re
advertising, public relations activities, ducing the Federal Budget: strategies 
and debt collection. and Examples, Fiscal Years 1982-1986" 

DEBT coLLECTION indicated that $18 million in savings 
The total savings figure proposed in could be achieved by the military 

my amendment assumes $1,750,000,000 through the increased use of joint
in uncollectable Federal debts can be service advertising. 
recouped in fiscal year 1982. CBO suggests that the Department 

Going back to 1977, the General Ac- of Defense has found that, for certain 
counting Office has issued no fewer than purposes, joint-service advertising would 
30 reports covering, at least in part, the be most cost effective, pointing to tests 
issue of debt collection and steps the that showed joint-service magazine ad
Federal Government should be taking- vertising, for example, yields per dollar 
to go after bad debts occurring in stu- spent 1.5 times the number of applicant 
dent loan programs, VA loan programs leads for recruiting as does single-service 
and other Federal activities to repay magazine advertising. The report goes on 
Uncle Sam. Three or. four GAO reports ·- to say 'that joint-service·advertisin.g may 

. have been-done exclusively on the Gov- also help to avoid undesirable inter
ernment-wide debt collection problem. service competition for recruits. My 
According to the GAO, of the current amendment assumes savings of $30,000,
$125. 7 billion in Government-wide re- 000 in advertising activities next year. 
ceivables due, an estimated $6.3 billion How about audiovisual activities and 
will be uncollectable-enough to fund filmmaking? According to the National 
the space program for an entire fiscal Audiovisual center within the General 
year. Services Administration. approximately 

The Congressional Budget Office har $450,000,000 to $500.000.000 a year is 
indicated in its report entitled "Reduc- soent on audiovisual activWes. including 

'ing the Federal Budget: Strategies and over $53 inillion on motion picture. TV, 
Examples, Fiscal Years 1982-1986" that and video tape, and audio production ac-
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tivities. The Department of Defense 
alone spends well over $410,000,000 a year 
on audiovisual production, duplication, 
equipment, and supplies. The National 
Audiovisual Center reports that the Fed
eral uovernment owned or leased 1,519 
audiovisual facilities, totaling 8.9 million 
square feet of space in fiscal 1979. The 
Department of Agriculture alone owned 
or leased 62 such facilities; the VA, 11 fa
cilities; and the Department of Defense, 
1,074 audiovisual facilities. 

Since 1978, OMB has been attempt
ing to force agencies to consolidate or 
even eliminate audiovisual facilities that 
may be underutilized or nonessential to 
the Government's mission-without 
much success. Furthermore, the type of 
productions that the Federal Govern
ment has produced over the years makes 
it aJl the more clear that the Congress 
must recommend substantial cutbacks in 
this area of waste in the coming fiscal 
years. My amendment assumes a savings 
of $250,000,000 in audiovisual and film
making activities in fiscal 1982. 

CONSULTANT SERVICES 

Another area of waste and abuse that 
has been well-documented is the· area 
of consultant services, contracts, and 
studies. Depending on whose definition 
you use, estimates of the amount Uncle 
Sam spends annually on consultant serv
ices ranges from as low as $400,000,000-
an OMB estimate last year-to $2.4 bil
lion, estimated by Senator Magnuson 
last year to multirles of this amount 
spent by the Department of Energy 
alone. In hearings before the Senate 
Governmental Affairs Sulbcommittee on 
Civil Service and General Services in the 
last few years, it was learned that over 
half of the Department of Energy's $11 
billion budget was spent on outside con
sultants and contractors. The General 
Accounting Office, various congressional 
committees, and other outside groups 
have done their own evaluations of the 
Federal consultant "machine" and found 
a number of common abuses, such as 
failure to use competitive procurement 
practices in securing consultant services, 
excessive rates of compensation for con·
sultants, outside consultants performing 
policymaking or other managerial func
tions that should be performed in-house 
by Federal employees and rampant du
plication of studies which often are never 
used. The National Tax Limitation Com
mittee has suggested savings of $2-3 bil
lion in consulting services annually. My 
amendment to the reconciliation resolu
tion assumes a savings of only $1 billion. 

PUBLIC AFFAIRS 

What about public affairs, public in
formation, and public relations? Mr. 
President, as I have said many times, 
Government is big business and like ibig 
business the Federal Government is 
spending large amounts of its scarce re
sources on public relations, public affairs 
and public information programs which 
appear to be largely self-promotional. A 
2-year comprehensive study of Federal 
spending programs by UPI investigative 
reporter Don Lambro revealed that both 
OMB and the Office of Personnel Man
agement had privately estimated the cost 
of ~overnment public relations, self-pro
motion and other public information ac-

tivities of the Federal Government at 
over $1.5 bililon a year. According to the 
White House Reorganization Project of 
1978, more than 1,000 people from 29 dif
ferent agencies are assigned to Congres
sional Relations at a cost of approxi
mately $24 million. 

In the Department of Agriculture 
alone nearly 1,000 people are employed 
as information media workers to handle 
public information and public relations 
duties, while the Department of Defense 
has a press and public affairs staff of 
more than 316 people in the Pentagon 
with another 1,200 scattered around the 
country to handle DOD's public rela
tions and press activities. Add to this the 
459 public affairs staff at the Depart
ment of Health and Human Services and 
their budget of $25.4 million and it is 
clear that public affairs is big, big busi
ness in the Federal Government. My 
amendment assumes that savings of 
$120 million could be realized in the area 
of public affairs. 

Mr. President, the savings called for in 
my amendment to Senate Concurrent 
Resolution 9 are not new or creative. 
Many of my colleagues on this Senate 
floor have been out in front in the fight 
to bring these nonessential expenditures 
under control through their respective 
committees and through outside investi
gations by GAO and other groups. What 
this amendment will do is give the Sen
ate Committee on Governmental Affairs, 
under the distinguished leadership of 
Chairman ROTH and Senator EAGLETON, 
the ranking minority member, a specific 
target to shoot for in developing their 
proposals to effect savings in the next 
2 fiscal years. I ·believe that the areas 
of waste that I have outlined today are 
exactly the areas of spending that can 
and should be controlled if we are truly 
serious about cutting waste, fraud, and 
abuse in the future. 

Mr. President, I urge the adoption of 
my amendment. 

The PRESIDING OFFICER. The Sen
ator has 8 minutes remaining. 

Mr. DECONCINI. Mr. President, I 
yield 2 minutes to the Senator from 
Tennessee, without losing my right to 
the fto·or. 

Mr. SASSER. I thank the Senator 
from Arizona for yielding. 

Mr. President, there is an enormous 
amount of well-grounded evidence which 
indicates that this amendment is not 
only possible and reasonable in its goals, 
but that it is long overdue. As a matter 
of fact, I consider the reductions in Fed
eral expenditures proposed in the 
amendment somewhat modest in their 
scope. 

On what bases do I lay such a claim? 
The answer is "on some very sound 
bases." 

Take the portion of this amendment 
which assumes that the Federal Govern
ment could reduce expenditures by $1.75 
billion in fiscal year 1982 through im
proved debt collection practices by the 
Federal Government. 

It has already been pointed out last 
year and this year in the Senate Govern
mental Affairs Oommittee--:by me and 
by my colleague, Senator PERCY-that 
t'his is a conservative figure. We oould 

easily save $2 billion a year through im
proved debt collection practices. 

Both the Congressional Budget Office 
and the Office of Management and 
Budget, under Director David Stockman, 
will attest to this. 

The OMB projection is grounded on 
the findings of a report filed earlier this 
year by OMB's debt collection project. 
This report was 17 months in the mak
ing. It was launched after the General 
Accounting Office, at my urging, began 
reporting as early as 3 years ago that 
there was a need for improved debt col
lection practices in Federal agencies. 

The debt collection project conducted 
thorough reviews in 24 Federal depart
ments and agencies. 

The project's task force consisted of 
representatives and professionals from 
both the Government and the private 
sector. 

What the debt collection project 
found-to put it bluntly-is an enormous 
mess. The calculation was that, at the 
end of fiscal year 1979, $175 billion was 
owed the Federal Government by indi
viduals, organizations, and foreign gov
ernments. 

That is over $230 for every household 
in the United States. 

The report noted that, of this debt, 
$46.9 billion were current receivables, or 
money that is now due for repayment. Of 
this figure, $25.3 billion-or nearly 54 
percent-were delinquent. 

Assuming a 12-percent interest rate on 
governmental borrowing in fiscal year 
1979, the interest cost paid by the Gov
ernment in carrying $25 billion in delin
quent debt amounted to $3 ·billion. That 
is $31 per family-just to carry the in
terest on delinquent debts owed the Fed
eral Government. 

So much more can be said, and will be 
said, about this issue. The Governmen
tal Affairs Committee is committed to 
moving debt collection legislation as soon 
as possible. Senator PERCY, who I have 
joined in sponsoring S. 591, the Debt Col
lection Act of 1981, will conduct hearings 
next week on this subject. 

This hearing will amplify and detail 
even further the case for debt collection 
legislation which was made at similar 
hearings which Senator PERCY and I con
ducted last November. 

Not only that, I fully expect the ad
ministration to announce its own plans 
for debt collection legislation in a week 
or s0-legislation which will encompass 
the debt collection bill Senator PERCY 
and I support, and provide for additional 
elements. 

Clearly, the amendments before us re
flects realistic proposals for reducing 
Federal expenditures. 

For those who might question the 
broad, across-the-board approach im
plicit in this amendment, I want to com
mend you once again to the OMB report. 

During its exhaustive reviews of the 
agencies in the process Of compiling the 
report, the debt collection project noted 
that "many Governmentwide issues 
surfaced which affected many or all 
other agencies." 

Will this approach work? I assure you 
it wm. And in assuring you that it can 
and will work, I want to call your atten-
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tion to my successful effort 2 years ago
an effort supported by many from both 
sides of the aisle here today-to direct 
the Federal Government to cut $500 mil
lion from its travel budget for fiscal year 
1980. 

Adjusted for inflation, this cut ap
proaches the $750 million reduction in 
travel expenditures called for in this 
amendment. Such a cut was effected and 
can be effected again-without resulting 
in the elimination of a single mission or 
taxi ride deemed important or valuable 
to our national interest or security. 

It is possible, also, to effect the other 
reductions called for in this amendment 
without the slightest inconvenience. 

So, a vote against this amendment is 
a vote against the evidence that is al
ready in. 

A vote against this amendment will be 
a vote against a bipartisan effort on these 
matters that commenced several years 
ago and obtains today. 

A vote against this amendment will be 
an assertion that the United States be
lieves it is sound budgetary policy to 
endorse a situation which commits the 
Federal Government to pay $3 billion a 
year in interest costs alone to carry de
linquent debts. 

In effect, a vote against this amend
ment is a vote for continued participa
tion of the Federal Government in an 
already overcrowded credit market-sim
ply to keep delinquent debtors comfort
able and on the books. 

Finally, a vote against this amendment 
is a vote for inept, inexcusable, and irre
sponsible travel and consultant manage
ment practices on the part of the U.S. 
Government-practices that are costing 
us billions of dollars annually. 

I urge my colleagues to cast aside the 
binds of partisan conviction and to sup
port this amendment freely and fully. 

Mr. DECONCINI. I thank the Senator 
from Tennessee, and I compliment him 
for taking the lead in the areas he has 
addressed this evening. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Is all 

time yielded back? 
SEVERAL SENATORS. Vote! Vote! 
Mr. DOMENIC!. I yield myself 2 min

utes. 
Mr. President, the amendment that 

Senator DECo:;rcrn1, my good friend from 
Arizona, proposes is really not a recon

. ciliation item in this instruction, and I 
hope everyone understands that. 

Mr. President, if you will notice, it is 
not in the paragraphs that do mandate 
the committees to make changes. It is 
not even in the paragraph on the sense 
of the Senate that said committees 
should take certain action, but rather, 
this amendment would change para
graph 11, which was included at the re
ques~ of the distinguished Senator from 
Florida, who had a letter from the chair
man of the Governmental Affairs Com
mittee, wherein he said that they hoped 
in that committee· to pass some law 
changes and create some statutory re-

visions that would strengthen the In
spector General's offices, that would 
cause us to have a better chance of col
lecting some defaulted loans, and the 
like. They thought they could draw that 
kind of statute that might save us $2 
billion. 

So at the request of the Senator from 
Florida the committee put in some lan
guage which is not even mandatory, 
merely saying that the Governmental 
Affairs Committee should report 
changes to laws modifying programs 
within their jurisdiction which would re
duce the cost of Government which re
sult from waste, fraud, and abuse, and 
then the estimate that they gave was 
included in this language supporting the 
Governmental Affairs Committee. 

We went along with that at the re
quest of the distinguished senior Sena
tor from Florida. We were very careful. 
It is not mandatory. It is recognizing, 
as the report indicates, that they hope 
to do that. It is not taken into consid
eration in the total savings. It is not 
part of the savings that appropriations 
is going to make. It is not part of the 
savings that the administration has com
mitted to make through administrative 
kinds of changes. 

It is just an additional comment re
questing that they should get on with 
that because there is genuine concern. 

Obviously, this is open for anyone to 
come down here and say, "If there are 2 
billion, maybe there are 5." Perhaps by 
tomorrow we will have someone who will 
say, "If we can consider 3 additional bil
lion in the Governmental Affairs"-now 
that is their committee tha.!t we are talk
ing about-"maybe it should be 7." In 
fa~t we might go back to the distin
guished Secretary of HEW, Mr. Califano, 
who said in all of his programs there was 
over $10 billion in waste. 

I assume we could say why does not 
the Governmental Affairs Committee do 
that? I mean we should put $10 billion 
in there and say, "Government Affairs 
Committee, you should draw this," and 
then we can all go home when we pass 
that and say we passed the statute, we 
passed the reconciliation ins1truction, we 
saved $10 billion in waste. 

The truth of it is that we did this 
because they told us this is approximately 
what they hoped to save if they could 
draw the appropriate changes in Inspec
tor General laws, student loans, and hope 
we would not Christmas tree this item in 
some kind of spirit of antifraud exhilara
tion so that anyone who does not vote 
for that amendment is in favor of fraud 
and abuse. 

I suggest that all the programs have to 
be rid of fraud, abuse, and waste and cer
tainly -the Governmental Affairs Com
mittee does not have jurisdiction over the 
line items, 1the appropriations process, 
and everything else. 

So I hope the Senate will deny Senator 
DECONCINI this amendment and turn it 
down. 

Mr. HOLLINGS. Mr. President, let me 
yield such time on the resolution as is 
necessary. 

Mr. President, I said during the 
Budget Committee consideration of this 
subject that it would be mischief. What 

it really says in section 11-I did not like 
it at the time-is that the Committee~ on 
Governmental Affairs should re11ort 
changes in laws within its jurisdiction to 
reduce waste, fraud, and abuse. 

We say we are not a line-itemir.ing 
committee. But it is wrong to gra~.ui
tously end a report and single out one 
committee and say that in the Budget. 
Committee's opinion that subcommittee 
has allowed waste, fraud, and abuse to 
the tune of x billion dollars and that it 
should have been corrected. It is very 
interesting that the ones who recom
mend this are the distinguished mt~m
bers of the distinguished Presiding 
Officer's committee, namely Appropria
tions. We have every opportunity, if 
there is really that much waste, fra nd, 
and abuse to correct it because we hiive 
the responsibility of oversight before we 
appropriate the money. 

The best the Governmental Affairs 
Committee could do is hire some inspee
tors general. They would have to pass 
special laws to allow the IG's to swarm 
down like locusts from Washington look
ing in every nook and cranny for waste, 
fraud, and abuse. They would have to 
come up with some $4 billion worth in 
order to satisfy the amendment. 

That gets to be ridiculous. 
I talked a little while earlier about 

symbols and the reason I did not vote for 
one amendment because of a symbf)l. 
This is the exact opposite. The symbol 
here is waste, fraud, and abuse, and tlJis 
will get a lot of votes if everyone identi
fying with the symbol said, "I know it is 
unrealistic, it is impractical, but I want 
to identify with that symbol so, there
fore, I vote aye because I do not want 
someone back home to say that I am for 
waste, fraud, and abuse." 

This breaks down the credibility of the 
entire procedure. 

We never should have put this section 
in the resolution or the committee report 
in the beginning. 

If we find any merit in this amend
ment and it passes, then I would suggest 
we move on to the distinguished Sen
ator·s Judiciary Committee. He serves <tn 
that committee, and he and I both serve 
together on the Subcommittee of Appro
priations of the Judiciary. We should be 
able ta save $1 billion there in wast.e, 
fraud, and abuse. And then we can move 
over to some other committees such ns 
Commerce, or Armed Services. 

They said that would be out of ord<~r 
because there was no authorizing legis
lation. But we should try to eliminate 
waste, fraud, and abuse, whenever it is . 
Rather than pick out one committee we 
should go after them all. However, that 
is unrealistic. It is also bad budget pro
cedure. This section never should have 
been in the resolution in the first place. 
It certainly should not be increased. 

The PRESIDING OFFICER <Mr. 
GRASSLEY) . The Chair recognizes th0 
Senator from Arizona. 

Mr. DECONCINI. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Five min
utes and 21 seconds. 

Mr. DECONCINI. Mr. President, I 
"compliment the ranking minority mem
ber of the Budget Committee and cer-
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tainly the chairman for their etf orts to 
do what they believe is proper. 

I wish to point out a couple things. 
No. 1, this amendment goes to section 

11. As the Senator from South Carolin.a 
just said, maybe they should not have it 
in there, but it is in there. 

My amendment says they shall find 
this type of reduction. 

s. 421 is already before the Govern
mental Affairs Committee with itemiza
tions of where this can be found, and 
it is substantiated by one report after 
another. I do not see how you can say 
it is grabbing out of the air to cut $750 
million in travel out of a budget in ex
cess of $8 billion and then when you take 
out the military travel you still have $4 
billion plus to cut out $750 million. Just 
go out and do it. It does not say pull 
something out of the air and do it. It says 
here it is, folks. Cut it. Take the travel 
out when they are using 25 percent of it 
for conference and speeches and another 
26 percent or so is unknown travel. 

So I thank my distinguished colleagues 
for making the distinction that this 
amendment says you shall take it out 
and it is specific where you shall take 
it out. 

Mr. DOMENIC!. Mr. President, was 
the Senator going to yield back the re
mainder of his time? 

Mr. DECONCINI. Mr. President, could 
I inquire of the Senator from New Mex
ico is he going to permit an up-or-down 
vote on this? 

Mr. DOMENIC!. Yes. 
I was going to ask our majority leader 

if he would consider propounding e. 
unanimous-consent request that we 
would def er the Senator's vote, argue the 
Helms amendment, and then vote one 
after the other, stack the Senator's 
amendment and then take Senator 
HELMS' argument. It is only 20 minutes. 
Then we will vote on them both and be 
through for the evening. 

Mr. DECONCINI. Mr. President, if the 
Senator from New Mexico will yield, 
whoever is going to propound the unani
mous-consent request it would be under
stood I would have an up-or-down vote. 

Mr. DOMENIC!. Yes, indeed. 
Mr. HOLLINGS. The Senator has the 

yeas and nays ordered already. 
Mr. DECONCINI. Yes, I have. 
I have no objection to that. 
Mr. BAKER. Mr. President, will the 

Senator yield to me? 
Mr. DOMENIC!. I am pleased to yield. 
Mr. BAKER. Mr. President. before I 

make that request, let me check with 
the minority leader and make sure that 
there are no other problems involved 
with that and if the Chair will indulge 
me just a moment I wish to make that 
determination. 

Mr. DECONCINI. Mr. President, will 
the Senator yield on the amendment? 

Mr. BAKER. I yield. 
Mr. DECONCINI. Mr. President, I ask 

unanimous consent that certain news
paper articles before me be printed in 
the RECORD following my remarks. 

There being no obfection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Star, Mar. 5, 1981] 
WAR ON WASTE Is URGED ON HILL 

(By Mary Thornton) 
The Reagan administration could save as 

much as $14 billion by implementing better 
management procedures that the General 
Accounting Office and others have been rec
ommending for years, GAO's chief account
ant testified today. 

"The big problem has been in getting an 
administration to take real care and con
cern in management." Donald L. Scantlebury 
told the House Budget Committee. "Many 
agencies concentrate on carrying out pro
grams, disbursing funds. But the other as
pect--seeing that the government gets back 
every dollar it is entitled to--those things 
don't get the same concern." 

Budget Committee Chairman James Jones, 
D-Okla., said at the hearring that this sort 
of government waste should be attacked be
fore "valuable programs" are cut. 

"There is waste, fraud and abuse, and this 
committee intends to eliminate that before 
valuable programs are destroved," he said. 

Scantlebury told the committee that one 
of the major waste problems in government 
is caused by poor debt collection practices-
for such items as government loans and over
payments of various government benefits. 

At the beginnin~ of the 1980 fiscal year, 
he said, the government was owed $126 bil
lion by U.S. citizens and organizations. Of 
that amount $24 billion was delinquent. 

"Many agencies have not aggressively at
tempted to collect amounts owed the gov
ernment," he said, adding that "present 
collection methods are expen!';ive. !=low and 
ineffective when compared with commercial 
practices." 

Morris B. Silverstein, deputy inspectoT gen
eral !or the Veterans Administraton, said his 
agency alone was owed $666 million in active 
debt a.s of la.st September, and about 25 per
cent o! that a.mount was already delinquent 
by more than tihree years. 

Tn addition, the VA had already written 
off more than $198 million in education bene
fits a.s uncollectable. 

Tn a-nother bud!!et-related hearing today, 
Rep. Fernand St Germain, the House Bank
ing Committee chairman, told budczet direc
tor David Stockman he wants evidence the 
administration's economic plan will work be
fore Con!!ress starts trimming the bndi?;et. 

St Germain's committee has jurisdiction 
over nearly hal! of the oresident's propo-:::ed 
budczet cuts for fiscal 1982-more than $20 
billlon. He noted that many cuts "come out 
of housin~ and communttv development pro
grams--a. sub"!tantive shift of priorities and 
a major downITT"ading of our commitment to 
urban communities." 

"I! we are to Change our commitment to 
the cities, i! we are to change the lives of 
millions o! hard-working Americans, I sug
gest we do it with the proper evidence in 
hand before the fact," he said. 

At the White House toda.v. a gronp o! con
servative Democrats break!a.sted with Reagan 
and offered him their proposals for cutting 
a.n additional $11.2 blllion in federal spend
ing. 

The Congressional Conservative Democratic 
Forum suggec;ted budget reductions that In
cluded eliminati;ng the Le!!al Services Cor
poration. cuttin~ forei~n aid, repealing the 
Davis-Bacon Act. and eliminating housing 
costs from the calculation of the government 
cost-of-living index. 

Rep. G. V. Mont!?omery. D-Miss., said a!ter 
the breakfast with Rea!!an that the president 
will propose a slowdown ln construction of 
Veterans Admini.~tration hospitals and an 
i., creac:e in Jntereo;t ratec:: on Joans taken out 
against VA U!e insurance poltcies. 

He said Reagan told the group that there 
would be "some cutback in personnel in (VA) 

hospital care," but that doctors and nurses 
would not be cut. 

In the Senate, Majority Leader Howard 
Baker of Tennessee reiterated his predictions 
o! quick action on the president's economic 
proposals. He told reporters he hopes Con
gress can complete work on the package by 
the beginning of the July 4 recess. 

"That may be a very optimistic estimation, 
but it's possible to do that and I hope we 
will do that," he said. 

At the Budget Committee hearing, GAO 
accountant Scantlebury and four acting and 
deputy i.nspectors general from several agen
cies asked for stronger power to go a!ter de
linquent debts owed to the government. 

Among their proposals a.re: 
Reporting delinquent debt to private credit 

bureaus to affect the credit ratings o! persons 
who do not pay their government debts. 

Using private collection bureaus. 
Charging higher interest rates on delin

quent debt. Some government programs col
lect no interest at all and others are far 
below market rate. 

Using the Internal Revenue Service to 
track down delinquent debtors. 

Collecting debts out of income tax re
funds. And in the case o! federal employees 
who owe money to the government, they are 
as!{ing for authority to withhold the money 
from the emoloyee's paycheck. 

Scantlebury predicted that as much as $6 
billion a year might be saved through these 
methods, and much more might be saved i! 
the government acted on existing GAO audits 
that have been ignored ln recent years. 

He said there are a.t least $24.9 blllion in 
!unds involved in audits that have not been 
acted upon, and that part of that money 
would go to the government and part to the 
general public. 

(From the Washington Post, Mar. 27, 1981] 
REAGAN FORMS COUNCIL TO BATl'LE FRAUD, 

WASTE 

(By Lee Lescaze) 
The twin evils of government fraud and 

waste loomed large on President Reagan's 
campaign enemies list and yesterday the 
president formed a new organization with 
a squeaky-clear name. the President's Coun
cil on Integrity and Efficiency, to root the two 
from federal programs. 

At the same time. the president appointed 
the first six insoectors general to fill the 16 
vacancies he created, when he fired all of 
t.hese agency watchdogs on his first full di:i.y 
in office Jan. 21. Five of the six Reagan chose 
yesterday were among the 16 he fired. 

"We will not rest with today's announce
ment. We will not simply tuck this event 
awav and go on with business as usual." the 
president said as he signed the executive 
order establishing the new council. 

"We are going to follow every lead, root 
out every incompetent, and prosecute any 
crook we find who's cheating the people of 
this nation." Reagan added. 

The anti-fraud and waste council· will be 
chaired by Edwin Harper, deputy director o! -
the Office of Management and Budget, and 
is designed to facilitate interdepartmental 
coooeratlon, the president said. 

Harper said that whl1e no additional staff 
will be given to the ins;iectors general. they 
will have greater resources because o! closer 
cooperation with the FBI. 

He said that the audit functions o! the 
government are estimated to have saved $4 
billion over the last two years. "That's a 
fairly hard figure ," he said. 

In introducin~ five of the six newly ap
pf)inted inspectors general to reporters, 
Harper insisted that it had made sense to 
fire them a.11 and then examine their auall
ftcations. He described the inspectors' func-
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tions as vital but denied that firing all of 
them had disrupted the work of their offices. 

Not all was runninJ smoothly even with 
the appointment process, however. Frank S. 
Sa.to, who before Jan. 21 was the inspector 
general at the Transportation Department 
and was appointed to the same position at 
the Environmental Protection Agency yes
terday, was absent, apparently because he 
ha.d no advance warning of his new appoint
ment. One of the other inspectors said Sa.to 
didn't know of his new job as of yesterday 
morning. 

Harper said the 10 other inspectors gen
eral will be named very soon and that two 
of them wlll be persons who held such jobs 
before the Reagan purge. 

The purge has been criticized by various 
members of Congress, mostly Democrats, 
who have said that the supposedly nonpar
tisan inspectors were being politicized by 
the Reagan White House. In the latest such 
charge, six House Commerce and Energy 
subcommittee chairmen sent a protest to 
the White House charging that White House 
political director Lyn Nofziger and other 
White House aides were playing significant 
roles in choosing the new inspectors. 

Harper denied the charge. He said Nof
ziger saw the final list of candidates, but 
"he did not veto any candidate." 

In addition to Sato. the inspectors general 
named yesterday are: Robert L. Brown, a 
retired Foreign Service officer, for the State 
Department; Paul R. Boucher. reappointed 
to the Small Business Administration; James 
B. Thomas, rea.1>oolnted to the Education 
Department; Thomas F. McBride, moved 
from the Agricnlture D~oartment. to the 
Labor Deoart.ment, and Charles L. Dempsey, 
reappointed t.o t.lie De!)a.rtment of Housing 
and Urban Development. 

[From the. Washington Star, Mar. 22, 1981] 

REAGAN To ATI'ACK U.S. WASTE FRAUD ON 
BROAD SCALE 

{By Jeremiah O'Leary) 
President Reagan is preparing to open a 

broad attack on waste and fraud in the 
federal government on several fronts this 
week. 

White House press secretary James S. 
Brady disclosed yesterday that as one of the 
first steps the administration wlll soon an
nounce a. number of criminal and civil ac
tions charging individuals and federal agen
cies with misuse or waste of government 
funds. 

Brady said the White House will concen
trate heavily on Reagan's determination to 
wipe out misuse of government funds, which 
he described as the "fifth leg" of the presi
dent's economic recovery program. The other 
four, he said, are the budget reductions, tax 
cuts, control of the money supply and regu
latory reform. 

"This ls going to be waste and fraud week 
here," Brady told reporters. 

Brady said the President wm launch the 
week's activities by meeting tomorrow with 
former Comptroller General Elmer B. Staats, 
who stepped down March 7 as head of the 
General Accounting Office, Congress' watch
dog agency. Congressional leaders have sub
mitted the names of eight possible nomi
nees to succeed Staats and these are now 
being screened by the White House personnel 
staff. 

GAO's auditors routinely investigate fed
eral programs and agencies and report to 
Congress on mlllions and even bllllons of 
dollars they believe are being misspent. 

Reagan also wlll sign an executive order 
creating a new Presidential Council on In
tegrity and Efficiency in Government to find 
waste and abuse tn government spending. 
The council will be made up of employees of 
the Office of Management and Bud~et and 
representatives of Cabinet departments. 

Brady said some of the 15 present in-

spectors general wlll be retained and others 
will be replaced. Reagan's choices, he said, 
will meet the requirement that they be 
"meaner than junkyard dogs." 

Another presidential order this week wlll 
require that all government agencies cut 

· back on publications and films. It ls expected 
that Reagan will order that no new publica
tions or films be prepared or issued without 
a departmental review and OMB approval. 

"We are determined to put the brakes on 
publications of this kind," Brady said. 

Citing former Attorney General Benjamin 
Civiletti's estimates that from 1 to 10 per
cent of the federal budget is consumed by 
waste and fraud, Brady said the adminis
tration believes that Reagan's measures will 
save at least $7 billion of the $765 billion 
federal budget. 

Brady declined to give any hint as to which 
agencies or individuals might be implicated 
in either criminal or civil fraud. 

"We don't want them to know who has 
been caught until we are ready to make some 
announcements in the next few days," Brady 
said. He also declined to say what kind of 
fraud is involved. 

"There are a number of investigations that 
have been continuing under the inspectors 
general of the departments," Brady said. "We 
wlll be highlighting the role that the FBI 
and the departmental inspectors played." 

Reagan ma.de waste and fraud in govern
ment one of the key points of his presiden
tial campaign, calling their elimination an 
integral part of his program for economic 
recovery. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader. 
Mr. BAKER. Mr. President, I with

draw my request for recognition. 
I understand there might not be an 

agreement to stack votes, and I will 
not make that request at this time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
Mexico. 

Mr. DOMENIC!. I yield back our time. 
Mr. DECONCINI. I yield back my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Arizona. The yeas and 
nays have been previously ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Nevada <Mr. LAxALT), 
and the Senator from South Dakota 
<Mr. PRESSLER) are necessarily absent. 

Mr. CRANSTON. I announce that the 
Senator from New Jersey <Mr. WJ.L
LIAMS) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The result was announced-yeas 43, 
nays 53, as follows: 

[Rollcall Vote No. 67 Leg.] 
YEA8-43 

Ba.ucus Dodd 
Bentsen Eagleton 
Bid en Exon 
Boren Ford 
Bradley Glenn 
Bumpers Hart 
Burdick Heflin 
Byrd, Huddleston 

Harry F ., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chi.Jes Kennedy 
Cranston Leahy 
DeConcin.1 Levin 
Dixon Matsunaga. 

Melcher 
Metzenbaum 
Mitchell 
Moynihan 
Nunn 
Pell 
Pro"mlre 
Pryor 
Randolph 
Riegle 
Sarbanes 
Sasser 
Tsongas 
Zort.nsky 

Abdnor 
Andrews 
Armstrong 
Baker 
Boschwltz 
Chafee 
Cochran 
Cohen 
D'Ama.to 
Danforth 
Denton 
Do;e 
Domenic! 
Durenberger 
East 
Garn 
Gorton 
Grassley 

Goldwater 
Laxalt 

NAYS-53 
Hatch 
Hatfield 
Hawkins 
Hayakawa 
Hel.nz 
Helms 
Ho;Hngs 
Humphrey 
Jepsen 
Kassebaum 
KasteDJ 
Long 
Lugar 
Mathias 
Mattingly 
McC1ure 
Murkowsk1 
Nickles 

Packwood 
Percy 
Quayle 
Roth 
RudlllJWili 
Schmitt 
Simpson 
Specter 
St.afford 
Stennis 
Stevens 
symma 
Thurmond 
Tower 
Wallop 
warner 
Weick.er 

NOT VOTING-4 
Pressler Williams 

So Mr. DECONCINI's amendment <UP 
No. 41) was rejected. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. DOLE. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the tabl~ was 
agreed to. . 

Mr. BAKER. Mr. President, that will 
be the last rollcall v~te tonight. 

Do 1 understand, Mr. President, that 
the distinguished Senator from North 
Carolina is to be recognized to call up an 
amendment? 

The PRESIDING OFFICER. The 
Senator is correct. . 

The Senator from North Carolma. 
Mr. MOYNIHAN. Mr. President, may 

we have order? 
The PRESIDING OFFICER. The 

point of the Senator from New York 
is well taken. The Senate is not in or
der. Will Senators who wish to converse 
retire to the cloakrooms? 

The Chair recognizes the Senator from 
North Carolina. 

UP AMENDMENT NO. 44 

(Purpose: To require additional reductions 
in appropriations by the Senate Finance 
Committee) 

Mr. HELMS. Mr. President, I have an 
amendment at the desk which I call up 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Sena.tor from North Carolina (Mr. 
HELMS), for himself a.nd Mr. JEPSEN, pro
poses an unprinted amendment numbered 
44. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 17, strike "$52,144,000,000" 

and insert in lieu thereof $52,925,000,000". 
On page 2, line 18, strike "$36,945,000,000" 

and insert in lieu thereof "$37,045,000,000". 
On page 2, line 19, strike "$59,023,000,'000" 

and insert in lieu thereof "$59,3is.ooo,ooo". 
On page 2, line 20, strike "$47,694,000,000" 

and insert in lieu thereof "$47,794,000,000". 
On page 7, line 15, strike '"$4,354,000,000" 

and insert in lieu thereof "$4,454,000,000". 
on page 7, line 16, strike "$9,354,000,000" 

and insert in lieu thereof "$9,454,000,000". 
On page 7, llne 17, strike "$4,494,000,000" 

and insert in lieu thereof "$4,594,000,000". 
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On page 7, line 18, strike "$10,870,000,000" 

and insert in lieu thereof "$10,970,000,000 " . 

Mr. HELMS. Mr. President, this 
amendment would restore the President's 
proposed level of spending in the Fi
nance Committee's direct spending ac
count. In effect, this amendment would 
reduce the Budget Committee's recom
mendations by $100 million. 

The $100 million was added to the Fi
nance Committee's direct spending ac
count. The report suggests that this is 
for social security title XX grants to 
States, and the Budget Committee staff 
has told me that it is for the purpose of 
making funds available for the provision 
of legal services to eligible clients. 

The Committee on Labor and Human 
Resources, as the distinguished occupant 
of the Chair knows, had originally pro
posed in its report language to termi
nate the Legal Service Corporation and 
to authorize $100 million in the Corpo
ration's account for the purpose of block 
grants to States. 

But the Budget Committee zeroed the 
Labor and Human Resources proposal, 
which would have required normal au
thorization and appropriation, and 
added $100 million to the Finance Com
mittee direct spending account--and let 
me emphasize this-which is an entitle
ment program bypassing the normal ap
propriations process. 

The presence of an extra $100 million 
in the Reconciliation Act, intended-but 
nonbinding-f or the provision of legal 
services, is an open invitation to future 
lobbying and pressure to maintain or re
store the Legal Service Corporation. 

Because the specific recommendations 
of the reconciliation are nonbinding, the 
$100 million extra need not be med as 
block grants as the Budget Committee 
intended. There could be-and, in this 
Senator's view, there would be-a push 
by the Legal Services Corporation and 
its allies to use that room in the budget 
process to rescue the Corporation down 
the road. 

That must not be permitted. We must 
strike the $100 million now. 

Mr. President. let me read into the 
RECORD a very brief letter from David 
Stockman. 

MARCH 30, 1981. 
DEAR JEssE: This is to advise you that the 

Administ ration st rongly supports your ef
forts to restore the budgetary savings pro
posed by the President in his Social Services 
block grant proposal. Specifically, we sup
port your amendment to add $100 million in 
s ::i.vings t o the Social Services block grant 
reconc1Iia.tion inst ructions to eliminate 
funds earmarked for legal services. 

We appreciate your leadership in this im
portant matter and wish success for your 
efforts. 

Sincerely, 
DAVID A. STOCKMAN, 

Director. 

Mr. President, the Legal Services Cor
poration, as is clear to anyone who has 
monitored its past actions and ongoing 
activities, is terminally afflicted with a 
compulsion to violate the .. law which led 
to the creation of the Corporation. 

The fact is. Mr. President, the Legal 
Services Corporation has festered into a 
gaggle of political activists run amok. ·rn 

1965, the Office of Legal Services was 
created, within the Office of Economic 
Opportunity, with a budget of $1.3 mil
lion. By 1975, its cost to the taxpayers 
had grown to $90 million, rising to $157.4 
million in 1978, $261 million in 1979, and 
a proposed $321.3 million in the Senate 
bill for 1981. The 1981 figure is 3 % 
times the amount authorized just 6 years 
ago. 

Let us talk about lobbying by this 
crowd, Mr. President. If you want any 
fresh proof of what is going on, all you 
had to do was go outside this Chamb~r 
all day long and you would see what I 
am talking about. This afternoon, this 
evening, and probably at this very min
ulie, officers and representatives of the 
Legal ·Services Corporation have been 
outside in the lobby, lobbying Senators to 
vote against my amendment. Evident
ly, they hope it will in some way 
keep this outfit in business. Obviously, 
Mr. President, these lobbyists for the 
Legal Servi,,.es Corporation understand 
that there is $100 million in this resolu
tion which can be used to preserve their 
jobs and preserve this Corporation, which 
ought to be given the deep six treatment 
right now. Directly or indirectly they en
visage the money coming back to them. 
Otherwise, they would not be engaged, as 
they have been engaged, all day long in 
lobbying Senaitors. 

Mr. President, at this po;nt I ask 
unanimous consent to have printed in 
the RECORD a story by Walter Pincus in 
the Washinp;ton Post of Monday, March 
30, 1981, entitled "Legal Services Corp. 
Suits Itc;elf. Waves Red Flag at Reagan." 

Mr. President, I also ask unanimous 
consent that the regulations discussed in 
this article, proposed by the Legal Serv
ices Corporation as they apoear in the 
Federal Register, be printed in 1the 
RECORD immediately following the news 
story. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RED FLAG AT REAGAN 
(By Walter Pincus) 

"They have put a gun to their head and 
pulled the tri~ger ." 

That was ti-·e wav one con'-'ervative caller 
last week descri1'ed the comprehensive civil 
rights regulations prouosed earlier this 
month by t he Legal Services Corp. and pub
l!sned in the March 23 Federal Register (page 
18055). 

They include all the rules that drive 
Reagan conservatives crazy-nondiscrimina
tion against . homosexuals, requirements for 
bilirusual employees, affirmative action plans 
to guarantee emplovment of women and 
minorities at levels that reflect "apuropriate 
labor force rharacteristics." and inch1s!on of 
drug addiction and alcoholism a.s diseases 
that would qualify someone as being a 
"b andica.uped person" and thus protected 
from discrimination. 

LSC, vou must remember, is the nonnrofit 
corporation that sunports legal services for 
the poor by distri'.:>uting $300 million in fed
eral grants and contracts to local organiza
tions, which use the money to pav for law
yers and other le.-~al specialists in almost 
every co-qnty a cross the nation. 

President Reagan has long had · a. distaste 
for the federally supported legal services pro
gram, and his administration, as part o! the 
bud£"et-cut ting effort , has marked LSC for 
elimination next year. 

An LSC official conceded that the agency's 
board was aware that the proposed regula
tions, developed before the White House ter
mination plan was announced, would be a. 
red flag for the Reaganites. But LSC decided 
to put the rules out for comment anyway 
because "this was our position." 

The purpose of the proposed rules, accord
ing to the notice, "is to prevent discrimina
tion by legal services programs supported in 
whole or in pa.rt by Legal Services Corp. 
funds in the delivery of services or in em
ployment . ... " 

The proposed rules, which for the most 
pa.rt codify procedures in effect since LSC's 
establishment in 1974, add a. prohibition 
against discrimination by reason of "sexual 
orientation." That phrase, an LSC official 
said, refers to homosexuals. 

The agency, she added, decided to prohibit 
discrimination against homosexuals because 
similar policies have been adopted by the 
District of Columbia and other state and 
local entities. 

The rules, however, also bar recipients of 
LSC funds from having "any contractual or 
other relationship" with other agencies or 
organizations including "labor unions, (or) 
organizations providing or administering 
fringe benefits to employees of the recipi
ent ... " if t he agencies discriminate against 
specified groups, including homosexuals. 

That provision, according to my outraged 
caller, "would eliminate the Catholic Church 
groups." Not so, according to the LSC offi
cial , and if it did, the rule would be altered. 
"That is why we have put it out for com
ment." 

Another provision that's bound to draw 
criticism is one that says a recipient o! LSC 
funds cannot "make a preemployment in
quiry as to whether an applicant is a handi
capped person or as to the nature of or se
verity of a handicap except where the exami
nation or inquiry is related to a.n essential 
job function." 

What about dTUg addiction and alcohol
ism, which LSC includes a.s characteristics 
of a certain kind of "handicapped person"? 
On first blush, the LSC official Faid a lawyer 
certainly could be questioned, but there was 
ctoub':; about other job applicants. 

Fund recip,ients under the rules would 
be required to provide bllingual employes, 
"not limited to clerical p~tions, " in "any 
area where 5 percent of the eligible popula
tion are members of a minority language 
group." They also must provide informa
tional literature in the a,ppropria.te languages 
and post signs in those languages. The per
centage requirement was taken from the fed
eral voting rights law, which requires bal
lots to be bilingual in area.s where 5 percent 
of the population speaks a language other 
than English. 

Grant recipients that have 50 or more em
ployes must have an affirmative action plan 
approved by LSC's director of cffice of equal 
opportunity. Before producing such a plan, 
the recipient mus-t "determine if underutill
zation on the basis of race, national origin 
or sex occurs in any job category or unit of 
its wcrkforce" using a formula supplled by 
LSC. 

Its plan must include "goals and time
tables to correct underutilization of women 
and minorities." In those instances where a 
recipient is found to have an employe " work
force or segment of the workforce not on 
parity with the relevant labor market," ap
proval of higher authorities would be needed 
before any vacancies were filled. 

In the Carter years, LSC's rules would 
have raised a few eyebrows; today they may 
hasten the lowering of the boom. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the regulations 
proposed by the Legal Services Corpora-
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tion as appeared in the Federal Register, 
be p~inted in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[Legal Services Corporation, 45 CFR Pa.rt 

1624) 
COMPREHENSIVE CIVIL RIGHTS REGULATIONS 

Agency: Legal Services Corporation. 
Action: Proposed rules. 
summary: This regulation is intended to 

be a comprehensive statement o! all grant 
and contract related civil rights obligations 
)! Corporation recipients in both the de
livery o! services and in their employment 
practices. The present Part 1624 would be 
incorporated into the proposed civil rights 
regulation. This regulation would now in
clude the Corporation's 504 regulations, 
present part 1624, as well as all of the other 
civil rights obligations o! Corporation fund 
recipients. 

Date: Comments due April 22, 1981. 
Address: Legal Services Corporation, 733 

Fifteenth Street NW., Washington, D.C. 
20005. 

For further information contact: Linda 
Hanten, 202-272-4010. 

Supplementary information: While the 
proposed regulation seeks to guarantee the 
civil rights of a number o! groups distinc
tions are made among the protected groups 
in the treatment required. For example, re
cipients are required to take affirmative ac
tion as to the employment of women and 
minorities and not as to the employment of 
members o! other groups protected by the 
regulation. The regulation requires affirma
tive action to be taken only as to women 
and minorities because they are the groups 
traditionally given such protection. These 
groups have been afforded such protection 
because they, unlike the other groups pro
tected by this part, historically have been 
unable to remedy discrimination against 
them through the political process. 

An additional distinction made among the 
protected groups by the regulation is the 
provision of "special" services to persons 
with communication problems, e.g., lan
guage minorities, the hearing impaired and 
the blind. These services are provided be
cause without them legal services would not 
be avaihble to members o! these groups. 
Additionally, Section 1006(b) (6) of the Act 
requires the Corporaticn to provide that the 
language of non-English speakers be used 
in the provision o! services where they con
stitute a significant number of the client 
population. 

As used in this part, minority language 
groups are defined as Asians. Native Ameri
cans, Alaskan Natives and persons of Spanish 
origin. This is the definition used in the 
Voting Rights Act, 42 U.S.C. 1973aa, which 
requires elections to be conducted in the ap
propriate minority language(s) as well as in 
English in political jurisdictions where mem
bers o! a minority language group make up 
five or more percent o! the population. This 
definition is used here, as it was in the Vot
ing Rights Act, because these groups and 
their number can be determined !rom census 
data. There is presently no nation or region
wide data base which can be used to identify 
persons who do not speak English or persons 
from other linguistic groups not listed in 
this definition. The use o! this definition is 
not intended to preclude programs from o!
!ering services in other minority languages 
when the program has the desire to do so or 
the ab111ty to make a reasonable determina
tion that more than five percent of the 
residents of its service area belong to an
other linguistic group. 

The Civil Rights Regulation, in particu
lar the provisions governing antidiscrimina
tion, is not intended to prevent the adoption 

of priorities which by their nature would 
have the effect of foreclosing services to one 
or more of the protected classes. The statute, 
42 u .s.c. 2996f, clearly requires that there 
be priority-setting at the local level. The 
Civil Rights Regulation merely defines what 
purpose (discrimination against one o! the 
protected classes) may not serve as a basis 
for establishing priorities. 

For example, i! a program picks Supple
mental Security Income but not Aid to Fam
ilies with Dependent Children practice as 
a priority, the !a.ct that a particular age 
group, young adults, is not represented in 
connection with AFDC claims or that the 
program services primarily seniors does not 
itsel! create a prims. facie case of discrimi
nation. It merely reflects that the program 
has established priorities which, when com
plied with, result in the program serving 
clients in a particular age group. However, 
a program may not use the priority-setting 
process as a justification !or failing to serve 
a particular protected group. The Corpora
tion will monitor those programs having 
the greatest disparity in the delivery of 
legal services on any prohibited basis. 

It is proposed to revise Pa.rt 1624 to read 
as follows: 

PART 162•-COMPREHENSIVE CIVIL RIGHTS 
REGULATIONS 

Subpart A-General 
Sec. 
1624.1 Purpose. 
1624.2 Applicab111ty. 
1624.3 Definitions. 

Subpart B-Dtscrimination 
1624.4 General. 
1624.5 Discrimination prohibited-in the 

provision of legal services. 
1624.6 Discrimination prohibited-employ

ment practices. 
SUb'PQ.rt C -Required recipient civil rights 

program 
1624.7 Assurance. 
1624.8 Data and in!ormatioµ requirements. 
1624.9 Required recipient civil rights pro-

gram--delivery of services. 
1624.10 Required recipient civil rights pro

gram-employment. 
Subpart D-Conduct of investigation and 

review 
1624.11 Monitoring. 
1624.12 Complaint process. 

Subpart E-Procedure for effecting 
compliance 

1624.12 Remedies. 
Authority: Secs. 1005(b) (2), 1006 (a), (b) 

(1) (A) and (b) (6) o! the Legal Services 
Corporation Act, (42 U.S.C. 2996d(b) (2), 
2996e(a), (b) (1) (A) and _(b) (6)). 

The proposed Regulation is as follows: 
Subpart A-General 

§ 1624.1 Purpose 
The purpose o! this pa.rt is to prevent 

discrimination by legal services programs 
supported in whole or in pa.rt by Legal Serv
ices Corporation funds in the delivery o! 
services or in employment on the basis of 
race, religion, color, sex, age, marital status, 
national origin, handicap, political affiliation 
or sexual orientation. Further, it is the pur
pose of this part to assist such programs 
in establish! ng policies and procedures to 

· ensure equal opportunity in the delivery o! 
services and employment and affirmative ac
tion in employment to end the underutmza.
tion o! certain protected groups in their work 
forces. This part le adopted In accordance 
with Secs. 1005(b) (2), 1006(a), 1006(b) (1) 
(A), 1006(b) (6) o! the Legal Services Corpo
ration Act; 42 U.S.C. 2996d(b) (2), 2996e(a.), 
2996e(b) (1) (A), 2996e(b) (6). 
§ 1624.2 Applicab111ty 

This part applies to all recipients o! Legal 
Services Corporation !unds. 
§ 1624.3 Definitions 

As used in this part, the term: 
(a) "Protected Groups" means those groups 

which have been lhistorically subjected to 
discrimination on the basi3 o! race, color, 
national o;rigin, sex, religion, or sexual 
orientation; · 

(b) "Affirmative Action" means specLfic 
steps, in recruiting, hiring, promotion a.nd 
other areas, which a.re ta.ken for the specific 
purpose of eliminating the present effects o! 
past discrimination; 

(c) "Goa.ls" means projected levels of 
achievement arrived at through analysis of 
employment utilization patterns and con
sideration of what may rea.so.na.bly be done 
to remedy a.ny apparent underut111zat1on 
given labor force participation and unem
ployment rates o! minorities and women in 
the labor market area and the expected rate 
of turnover and the projected number o! new 
positions in the employer's work force; 

(d) "Underutmza.tion" means having few
er minorities and/or women in the particular 
job category than would reasonably be ex
pected given their availability in the rele
vant labor market area, or employing per
sons in jobs that do not adequately use their 
skills;training or capa.bil1ties; 

(e) "Relevant labor market area" mean& 
the area. from which an employer can reason
ably expect to recruit or draw applicants !or 
positions in a given Job category; 

(!) "Delivery o! services" means providing 
or ma.king legal services available to eligible 
clients of a recipient's service area; 

(g) "Fa.cil1ty" means all or any portion o! 
buildings, structures, equipment, roads, 
walks, parking lots, or other real property or 
interest in such property; 

(h) (1) "Handicapped person" means any 
person who (i) has a physical or mental im
pairment which substantially limits one or 
more major li!e activities, (11) has a record 
of such an Impairment, or (111) is regarded 
as having such an impairment; 

(2) As used In subparagraph (1) the 
phrase: 

(i) "Physical or mental impairment" 
means (A) any physiological disorder or con
dition, cosmetic disfigurement, or anatomical 
loss affecting one or more o! the !ollowing 
body systems: neurological; musculoskeletal; 
special sense organs; digestive; genitouri
nary, hemic and lymphatic; skin; and en
docrine; or (B) any mental or psychological 
disorder, such as mental retardation, organic 
brain syndrome, emotional or mental 1llness, 
a.nd specific learning d1sab111t1es. The phrase 
includes, but is not limited to, such diseases 
and conditions as orthopedic, visual, speech 
and hearing impairments, cerebral palsy, epi
lepsy, muscular dystrophy, multiple sclero
sis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, and drug ad
diction and alcoholism: 

(11) "Major li!e activities" means func
tions such as caring !or one's self, performing 
manual tasks, walking, seeing, hearing, 
speaking, breathing, learning and working; 

(111) "Has record o! such impairment" 
means has a history of, or has been misclassi
fied as having a mental or physical impair
ment that substantially limits one or more 
major li!e activities; 

(iv) "Is regarded as having an impair
ment" means (A) has a physical or mental 
impairment that does not substantially limit 
major li!e activities but is treated by a legal 
services program as constituting such a limi
tation; (B) has a physical or mental impair
ment that substantially limits major li!e ac
tivities only as a result of the attitudes o! 
others toward such impairments; or (C) has 
none of the impairments defined in para
graph (c) (2) (1) of this section but is treated 
by a recipient as having such an impair
ment; 

(1) "Qualified handicapped person" means: 
(1) With respect to employment, a handi
capped person who, with reasonable accom
mOdation, can perform the essential func
tions of the job in question; (2) with respect 
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to other services, a handicapped person who 
meets the eligibility requirements for the re
ceipt of suc:n services frcm the recipient; 

(j) "Employment test or criteria" means 
any performance measure used as a basis for 
a.n employment decision including all formal , 
scored, quantified or standardized techniques 
used to assess the suitability of an applicant 
for a particular job; 

(k) "Minority language group" means per
sons who are American Indian, Asian Ameri
can, Alaskan Native or of Spanish heritage; 

(1) "Labor force characteristics" means the 
demographic, racial, ethnic, sex and educa
tional characteristics of the population of an 
employer's relevant labor market area or 
areas; and 

(m) "Terms, conditions and privileges of 
employment" means all aspects of the em
ployment relationship including compensa
tion, fr inge benefits, physical env!ronment, 
work-related rules, work assignments, train
ing and education and opportunities to serve 
on committees and decision making bodies. 

Subpart B-Discrimination 
§ 1624.1 General 

No person shall be subjected by a. recipient 
to discrimination in the provision of services, 
treatment, or employment practices on the 
basis of race, religion, color, sex, age, marital 
status, national origin, handicap, political 
afilliation or sexual orientation. 
§ 1624.5 Discrimination prohibited-in the 

provision of legal services 
(a) No recipient to which this part applies 

shall directly or through contractual or other 
arrangements discriminate against an in
dividual in the provision of services on the 
grounds of race, religion, color, sex, age, 
marital status, national origin, handicap, 
political affiliation or sexual orientation. 

(b) (1) A recipient, in determining the type 
of services, aid or benefits which will be pro
vided, or the manner in which such services, 
aid or benefits shall be offered, may not di
rectly or through contractual or other ar
rangements, utilize criteria or methods of 
administration with the purpose of subject
ing individuals to discrimination on the basis 
of race, religion, color, sex, age, marital 
status, national origin, handicap, political 
affiliation or sexual orientation or which 
have the effect of substantially impairing 
accomplishment of the objectives of the pro
gram with respect to individuals on one of 
the bases outlined above. 

(2) (i) An individual shall not be deemed 
subjected to discrimination if refused serv
ices by a recipient because his/ her .legal 
problem does not come within the recinient 's 
priorities established pursuant to § 1620. Fur
ther, an individual shall not be deemed sub
ject to discrimination by reasons of his/ her 
exclusion from the benefits of a program 
limited by Federal law to individuals with a 
handicap or race, color, sex, na.tional origin, 
or age -group, , not his/ her .own or . from the 
benefits of a program specificaiiy des-i!!-neci t o 
address legal issues concerning a particular 
status not shared by the individual. 

(11) A recipient shall not be deemed to 
have discriminated in determining the site 
or location of facilities, unless selection was 
made with the pur~ose of excluding indi
viduals from , denying them the benefits of, 
or subjecting them to dis ::rimination under 
any program on the grounds of race, color, 
sex, religion, national origin, po!itical affi.11-
atjon, sexual orientation, age or handican or 
with the purpose of substantially impairing 
the accomplishment of the objectives of this 
part. 

(c) A recipient shall conduct its programs 
and activities so that , when viewed in their 
entiret y, t hey are readily accessible to and 
usable by handicapped persons. This para
graph does not necessarily require a recioient 
to make each of its existing fac111ties or every 
part of an existing facllity accessible to and 

usable by handicapped persons, or require a 
reci9ient to make structural changes in ex
ist ing facilities when other methods are ef
fective in ach ieving compliance. In choosing 
among available methods for meeting the 
requirements of this paragraph, a re::ipient 
shall give priority to those methods that offer 
legal services to handicapped persons in the 
most integrated setting appropriate. 

(d) A recipient shall, to the maximum 
extent feasible, insure that new facilities it 
rents or pur::hases are accessible to handi
capped persons. Prior to entering into any 
lease or contract for the purchase of a build
ing, a rect;:i ient shall submit a statement to 
the regional office or other appropriate Cor
poration official certifying that the facilities 
covered by the lease or contract will be ac
cessible to handicapped persons, or if the 
facilities will not be accessible, a detailed 
des;;ription of the efforts the program made 
to obtain accessible space, the reasons why 
the inaccessible facility was nevertheless se
lected, and the spedfic steps that will be 
taken by the recipient to insure that its 
services are accessible to handicapped per
sons who would otherwise use that facility. 
After a statement certifying facility ac{:essi
bility has been submitted, additional state
ments need not be resubmitted with respect 
to the same facility, unless substantial 
changes have been made in the facility that 
affect its accessibility. 

(e) A recipient shall ensure that new 
facilities designed or constructed for it are 
readily accessible to and usable by handi
capped persons. Alterations to existing facili
ties shall, to the maximum extent feasible, 
be designed and constructed to make the 
altered facilities readily accessible to and 
usable by handicapped persons. 
§ 1624.6 Discrimination prohibited-Employ

ment practices 
(a) No recipient to which this part applies 

shall directly or through contractual or other 
arrangements subject any person to discrimi
nation in employment on the grounds of race, 
religion, color, sex, age, marital status, na
tional origin, handicap, political affiliation or 
sexual orientation. 

(b) A recipient shall make all decisions 
concerning employment in a manner insur
ing that discrimination on the basis of race, 
religion, color, sex, age, marital status, na
tional origin, handicap, political affiliation 
or sexual orientation does not occur in the 
terms, conditions or privileges of employ
ment. 

(c) A recipient may not participate in any 
contractual or other relationship with per
sons, agencies, organizations or other en
tities, such as, but not limited to, employ
ment and referral agencies, labor unions, 
organizations providing or administering 
fringe benefits to employees of the recipient, 
and organizations providing training and 
apprenticeship programs, if the practices of 
su_ch person, agency, organization or other 
entity have the ·effect-0f sub jecting qualified 
applicants or employees to discrimination on 
any of the bases enumerated in this subpart. 

(d) A recipient program shall make rea
sonable accommodation to the known physi
cal or mental limitations of an otherwise 
qualified handicapped applicant or employee 
unless the accommodation would impose an 
undue hardship on the operation of the 
program. 

(1) For purposes of this paragraph (d), 
reasonable accommodation may include (i) 
making facilities used · by employees readily 
accessible to and usable by handicapped per
sons, and (ii) job restructuring, part-time or 
modified work schedules, acquisition or 
modification of equipment or devices, the 
provision of readers or interpreters, and other 
similar actions. 

(2) In determining whether an accom
modation would impose an undue hardship 
on the operation of a recipient, factors to 

be considered include, but are not limited 
to, the overall size of the recipient's program 
with respect to number of employees, num
ber and type of facilities, and size of budget, 
and the nature and costs of the accommoda
tion needed. 

(3) A recipient may not deny any employ
ment opportunity to a qualified handicapped 
employee or applicant if the basis for the 
denial is a need to make reasonable accom
modation to the physical or mental limita
tions of the employee or applicant. 

(e) A recipient may not use employment 
tests or criteria that discriminate against 
handicapped persons, and shall insure that 
employment tests are adapted for use by per
sons who have handicaps that impair sen
sory, manual or speaking skills. 

(f) A recipient may not conduct a pre
employment medical examination or make 
a pre-employment inquiry as to whether an 
applicant is a handicapped person or as to 
the nature or severity of a handicap except 
where the examination or inquiry ls related 
to an essential job function. 

(g) A recipient shall post a notice in a 
prominent place in each of its offices stating 
that it does not discriminate on any of the 
bases enumerated in this subpart. 

(h) Any recruitment materials published 
or used by a recipient shall include a state
ment that the recipient does not discrimi
nate. 
Subpart C-RequirecL recipient civtz Tight 

program 
§ 1624.7 Assurance 

(a) Every application for financial assist
ance submitted under the Legal Services 
Corporation Act shall contain the assurance 
that the program will comply with this part. 
§ 1624.8 Data and information requirements 

(a) Each recipient shall collect, maintain 
and, upon reques.t of the Corporation, sub
mit the information set forth in this sub
part. All information set forth in this sub
part shall be collec·ted unless the Director 
of the Corporation's Office of Equal Oppor
tunity or his/her designee grants a written 
exemption to any information requirement 
for good cause shown by the recipienr. . 

(b) Each recipient shall collect and main
tain the following information: 

(1) All information required by the Cor
poration in its instructions to recipients 
titled Application for Refunding: 

(2) Data re5arding employment includ
ing: (i) the number, race, sex and national 
origin of applicants !or employment; (ii) 
relevant work force availability data by race, 
sex anj national origin; (iii) staff composi
tion by race, sex and national origin; (iv) 
the use or planned use of bilingual staff to 
provide equal access to legal services for 
members of minority language groups and 
(v) documentation of all recruitment efforts 
made in filling program vacancies; and 

(3) A log of complaints under this part 
identifying the nature of the complaint, the 
date the complaint was filej , the da.te the 
recipient's investigation was comoleted and 
the disposition and date of the disposition. 

(c) Each recipient shall permit access by 
the Corporation during normal business 
hours to its books, records, accounts, and 
ot her sources of information as may be per
tinent to ascertain compliance with this 
p1rt, except where such information would 
violate client confidentiality. 
§ 1624.9 Required recipient civil rights pro

gram--delivery of services 
(a) Recipients shall provide equal access 

to legal services to eligible clients regardless 
of race, religion, color, sex, age, national 
origin, handicap , political affiliation or sex
ual orientation and shall adopt: 

( 1) a written policy of equal access to 
services and equal employment opportunity 
and 
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(2) a written procedure for the uniform 
handling of complaints of discrimination ap
proved by the Regional Office or Research 
Institute. 

(b) A recipient shall designate a person 
to be responsible for monitoring each as
pect of its civil rights program and an em
ployee to assist persons alleging discrimina
tion who shall be someone not responsible 
for the recipient's personnel decisions. 

(1) This employee shall (i) be available to 
provide aggrieved persons with assistance in 
processing claims of discrimination, (11) have 
the authority to review the underlying facts 
of such complaints and (iii) when requested 
by the complainant, shall seek to conciliate 
the complaint. This employee shall not be 
deemed to represent the complainant. 

(2) In cases of claims of discrimination in 
the delivery of services where conciliation is 
not possible, the complainant shall be af
forded all rights under the recipient's client 
grievance procedure adopted pursuant to 
§ 1621. 

(c) To insure that language minority per
sons have equal access to legal services, in 
any area where five percent of the eligible 
population a.re members of a minority lan
guage group, a recipient shall take the fol
lowing steps: 

(,1) Employ persons who are bilingual in 
English and in the a.ppro?ria.te minority lan
guage in public contact positions in num
bers sufficient in to accommodate the needs 
of the client community; 

(2) Place bilingual employees in job cate
gories where necessary to promote equal ac
cess to legal services including but not lim
ited to clerical positions where it is necessary 
to translate materials into a minority lan
guage, attorney positions, para.legal positions, 
investigator positions and other positions 
which involve client contact and the direct 
provision of services; 

(S) Provide informational literature, 
forms, notices, letters and other materials 
available to English-s-p ea.king clients in ap
propriate minority la.ngua.ge(s) . 

(4) Conspicuously post signs in the ap
propriate minority la.nguage(s) stating that 
clients may request and receive services in 
those languages. 

(d) Where a receipt serves an area where 
members of minority language groups com
prise less than five percent of the eligible 
population, the recipient shall take all steps 
necessary to develop an appropriate capabil
ity for communicating with minority lan
guage clients or potential clients and shall 
make reasonable effort to comply with (c) 
(1)-(4) of this subpart. 

(e) (1) A recipient that employs a total of 
15 or more persons, regardless of whether 
such persons are employed at one or more lo
cations, shall provide , when necessary, appro
priate a:uxiUary . aids to persons with .im
paired sensory, manual or ·spea.king skills, in 
order to afford such persons an equal oppor
tunity to benefit from the recipient's serv
ices. A recipient is not required to maintain 
such a.ids at all times, provided they can be 
obtained on reasonable notice. 

(2) The Corporation may require a recip
ient with fewer than 15 employees to pro
vide auxiliary a.ids where the provision of 
such a.ids would not significantly impair the 
ability of the recipient to provide its serv
ices. 

(3) Au?C111ary aids include, but are not 
limited to, brailled an'd taped material , inter
preters, telecommunications equipment for 
the deaf, and other aids for persons with im
paired hearing, speech or vision. 

(f) A recipient shall take reasonable steps 
to insure that communications with its ap
plicants, employees, and beneficiaries a.re 
available to persons with impaired vision and 
hearing. 
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§ 1624.10 Required recipient civil rights pro
gram---employment 

(a) Recipients shall use the structure set 
out in§ 1624.9(a) (1) and (2) and (b) (1) to 
ensure equal opportunity in employment re
gardless of race, religion, color, sex, age, mari
tal status, national origin, handicap, political 
affiliation or sexual orientation. 

(b) Recipients with 50 or more employees 
must implement an affirmative action plan 
approved by the Corporation's Director of Of
fice of Equal Opportunity or his/ her designee. 
All other recipients must develop an Equal 
Opportunity program in accordance with 
§ 1624.9(a) (1) and (2) and (b) (1). 

(c) Before developing an affirmative ac
tion plan or equal opportunity policy state
ment, a recipient shall determine if under
utmzation on the basis of race, national 
origin or sex occurs in any job category or 
unit of its work force by using an under
utilization formula approved by the Corpo
ration's Director of Office of Equal Opportu
nity or his/ her designee. 

(d) Written affirml.tive action plans re
quired by this subpart must include at least 
the following elements: 

(1) An Equal Opportunity policy state
ment; 

(2) Specific data by race, national origin 
and sex concerning the recipient's current 
work force, applicant flow, hirings, promo
tions, training attendance, terminations and 
discipllnary actions; 

(3) Appropriate labor force characteristics, 
including a breakdown by race, national 
origin and sex; 

(4) A program of remedial or preventive 
action to correct employment disparities 
based on race, sex, or national origin; 

(5) Goals and timetables to correct under
utmzation of women and minorities; 

(6) A procedure for publicizing and dis
seminating the plan to all employees, appli
cants and the general public; 

(7) A procedure for prompt and uniform 
handling of complaints of employment dis
crimination. 

(e) The enumeration of specific require
ments for an affirmative action plan does not 
limit the authority of the Corporation to re
quire other elements in Recipient's Aftirma
tive Action Plans in the presence of a past 
history of noncompliance with this part. 
Subpart D-Conduct of investigation and 

review 
§ 1624.11 Monitoring 

(a) The Corporation shall monitor those 
recipients having the greatest disparity in 
the delivery of legal services on any basis 
prohibited by this part or appearing to have 
the most serious systematic employment 
problems. 

(b) If the monitoring process finds non
compliance with this Part, the Corporation 
.shall not;if\11. _the _ reci_oie~t .in .writing of: 

( 1) Preliminary findings; · 
(2) Recommendations for achieving volun

tary compliance, where appropriate; and 
(3) The opportunity to engage in volun

tary compliance negotiations, where appro
priate. 

(c) If voluntary compl1ance has not been 
secured within 30 days of the Corporation's 
recommendations, the Corporation shall 
make a formal written determination of non
compliance and the Corporation shall under
taJre the imposition of such isa.nctions as may 
be appropriate. 

(d) All agreements to come into voluntary 
compliance shall be in writtng, shall set 
forth the specific steps the recipient has 
a.greed to take, and shall be signed by the 
Corporation's Director of Office of Equal 
Opportunity and an official of the recipient 
with authority to legally bind the recipient. 

§ 1624.12 Complaint process 
(a) In addition to or in lieu of using the 

recipient's complaint process, a complain
ant may file a complaint directly with the 
Corporation's Office of Equal Opportunity 
alleging a pattern and practice of discrimi
nation by the recipient in the delivery of 
services or employment. 

(b) If a complainant files an allegation of 
a pattern and practice of discrimination with 
the Corporation prior to availing itself of 
the recipient's grievance procedure, the re
cipient shall immediately be advised of 
the complaint and given 30 days in which 
to investigate, hear and attempt to resolve 
the complaint. Upon completion of the griev
ance process, the recipient shall submit 
written findings to the appropriate Regional 
Office or the Research Institute and the 
Corporation's Office of Equal Opportunity. 

(c) No recipient shall intimidate, threat
en, coerce, retaliate or discriminate against 
a person in order to interfere with any 
right secured by this pa.rt or applicable 
Federal or State law, or because he/ she has 
made a complaint, testified, assisted or par
ticipated in any manner in any investigation. 
proceeding or hearing under this pa.rt. 

- Subpart E-Procedure for effecting 
compliance 

§ 1624.13 Remedles 
(a) Failure to comply with this part shall 

be regarded by the Corporation in the same 
manner as the Corporation regards a recipi
ent's failure to comply with any other section 
of the Act or implementing regulations. Ac
cordingly, the procedures described in Part 
1€06 may be pursued in the presence of vio
la tion of this pa.rt by a recipient. 

(b) A recipient found to have discrimi
nated in the delivery of services on the basis 
of race, color, sex, national origin, age, or 
handicap may be required to take affirmative 
action to overcome the effects of prior dis
crimination. Even in the absence of such 
prior discrimination, a recipient, in adminis
tering a program, may take affirmative action 
to overcome effects or conditions which re
sult in limiting participation by persons on 
the grounds of race, color, sex, national ori
gin, a.ge or handicap. 

( c) Where a recipient is found to have a 
work force or segment of the work force 
not on parity with the relevant labor market, 
the Regional Office or Research Institute may 
require its approval prior to the filling of all 
va.'.!a.ncies in such segment(s) of the recipi
ent's work force in order to assure maximum 
efforts of a.ftirma.tive action. 

Mr. HELMS. Mr. President, just a 
moment ago I mentioned the exploding 
rate of Legal Services funding author
ized and appropriated by this Congress. 
What has this accomplished? 

This _e~ploding rate of Legal Services 
funding lias' ·made···· possible increasing· 
levels of involvement in all sorts of radi
cal activist litigation and political lobby
ing efforts for which the Legal Services 
Corporation has become notorious. 

These abuses were well-known at the 
time of the 1977 Legal Services amend
ments. They included, but by no means 
were limited to. the following examples 
of mismanagement and political ac
tivism. 

Today, at lunchtime, Mr. Presiqent, 
we had as a guest the distinguished Sec
retary of Health and Human Services. 
Mr. Schweiker, a former Member of this 
body. If I remember correctly. he said 
that at the present time, there are 
21,000 lawsuits filed by legal services 
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attorneys against him, 21,000 lawsuits 
against the Secretary filed by these ac
tivist political · attorneys being paid for 
by the taxpayers of America. 

Mr. KENNEDY. Will the Senator yield 
on the question? 

Mr. HELMS. No, sir, I will not yield. 
Mr. KENNEDY. Will the Senator yield 

on the question of Legal Services law
suits that are being brought to indicate 
to us the success-

Mr. HELMS. Mr. President, who has 
the fioor? 

Mr. KENNEDY <continuing). That 
the Legal Services lawyers have in 
courts? Will the Senator yield for that 
purpose? 

Mr. HELMS. Mr. President, who has 
the fioor? 

The PRESIDING OFFICER (Mr. 
DENTON). The Senator from North 
carolina has the floor. 

Mr. HELMS. Mr. President, I do not 
choose to yield and I ask for regular 
order. 

The PRESIDING OFFICER. The Sen
ator will proceed. 

Mr. HELMS. Mr. President, in an 
article for Barron's, Shirley Scheibla had 
pointed out that Massachusetts Law Re
form Institute, an LSC funding recipient, 
had spearheaded a lobbying campaign for 
the graduated income tax in Massachu
setts. 

Pine Tree Legal Assistance, Inc., had 
litigated to return two-thirds of the State 
of Maine to the Passamaquoddy and 
Penobscot Indians. 

The federally funded Western Center 
on Law and Poverty of Los Angeles and 
San Fernando Valley Neighborhood Legal 
Services of Pacoima, Calif., had sued to 
compel payment of supplemental social 
security benefits to alcoholics. 

The legal action support project of the 
Bureau of Social Science Research, Inc., 
had studied food stamp recipients in 
order to lay the groundwork for a suit by 
Alaska Legal Services to require the Fed
eral Government to actively encourage 
people to draw food stamps. 

The LSC-funded Center for Law and 
Education had participated in a suit 
which led to a Federal district court plac
ing South Boston High School in receiv
ership in order to accomplish integration. 

The Legal Services Corporation had 
filed a friend of the court brief on the 
side of the university in the Bakke case. 

Far from using these abuses to curb the 
Legal Services Corporation, however, the 
95th Congress expanded the LSC's char
ter to cover a number of the practices 
which funding recipients had, until then, 
engaged in illegally. 

Following the passage of the 1977 
amendments, activities of legal services 
recipients became even more brazen. 

In 1979, the Neighborhood Legal Serv
ices office in Pittsburgh forced a Pitts
burgh jail to transport an inmate to a 
hospital for an abortion. notwithstanding 
specific language in the Corporation's 
charter which states: 

No funds made avall&1ble by the Corpora
tlon ... may be used ... to provide legal as
sistance with respect to any proceeding which 
seeks to procure a nontherapeutlc abortion . 

The Research Institute on Legal Assist
ance, in December 1979, used the feder
ally funded Clearinghouse Review to so
licit membership of legal° services pro
grams in a new coalition called Citizens 
for Tax Justice. That coalition repre
sented the NAACP, the National Con
sumer Federation of America, the Na
tional Council of Senior Citizens, Texas 
ACORN, the AFL--CIO, and AFSCME. 
The contact point for groups interested 
in the coalition was the national social 
science and law project. 

In June, 1977, Michael Shepard of 
Utah Legal Services litigated on behalf 
of a minor woman challenging HEW's 
policy of refusing to pay for non thera
peutic sterilizations of women under 21 
years of age. The court dismissed the 
case, finding there was no "suspect clas
sification" capable of sustaining a con
stitutional objection to the policy. 

In Priebe against Wyman, a legal serv
ices grantee in Akron represented a 
mother seeking to abort her 6% month 
pregnancy against the wishes of the 
child's father. 

In June 1979, an article appeared in 
the New York Times outlining a suit by 
Michigan Legal Services to compel the 
Federal Government to define "black 
English" as a separate language and, 
there! ore, to provide mandatory reme
dial language training to all blacks. 

In 1979, Michigan Legal Services filed 
an amicus brief on behalf of a Governor's 
item veto of a provision barring State 
funds for non therapeutic abortions. 

In the meantime, lobbying by Legal 
Services recipients has become more 
brazen, notwithstanding the fact that 18 
U.S.C. 1913 specifically prohibits any 
letter or communication advocating the 
passage or defeat of a legislative pro
posal which is financed with Federal 
funds. In May 1977, the National Con
sumer Law Center advertised that it "has 
traditionally devoted a significant 
amount of its resources to legislative 
activity at the State and Federal level, 
although its resources and willingness 
to be of assistance may not be generally 
known." Acknowledging that the Corpo
ration was prohibited from lobbying by 
the Legal Services Act, it ignored the 
provisions of the criminal code which 
also prohibited recipients from lobbying, 
stating: "• • • the willingness of Legal 
Services attorneys to contact <and have 
others contact) Members of Congress 
can be crucial." 

Similarly, the Luzerne County Legal 
Services Association advertised in Clear
inghouse Review for a "law reform spe
cialist" and the Contra Costa Legal Serv
ices Foundation bragged about its "tra
dition of strong community involvement 
and aggressive participation in local po
litical, social and economic battles on 
behalf of its client communities." 

Having participated in the legislative 
process, however, there seems to be no 
inclination by Legal Services attorneys 
to accept the result of that process. In 
Preterm Inc. against Dukakis, Greater 
Boston Legal Services challenged a Mas
sachusetts law limiting expenditure of 

State funds to abortions necessary to 
prevent the death of the mother. 

In G. against Edwards, the New 
Orleans Legal Assistance Corp. obtained 
a court injunction against enforcement 
of a Louisiana statute prohibiting use of 
public funds for abortion except to pre
vent the death of the mother. In Zbaraz 
against Quern, the Legal Assistance 
Foundation of Chicago won an injunc
tion against enforcement of an Illinois 
law preventing State medical payments 
for abortions other than those per
formed to. save the life of the mother. 

The State and federally funded Cali
fornia rural legal assistance program 
filed a suit on behalf of 19 farmworkers 
challenging the entire system of publicly 
sponsored agricultural research seeking 
to produce more efficient farming equip
ment, claiming it was displacing migrant 
farm workers. 

Massachusetts Law Reform Institute, 
the same group which lobbied for the 
graduated State income tax, brought 
suit to challenge State interviews of 
15,000 welfare recipients in order to 
reduce fraud. 

The veterans education project adver
tised in Clearinghouse Review of the 
availability of material to help veterans 
thrown out of the army because of 
homosexuality to upgrade their 
discharges. 

The Council for Public Interest Law is 
"working to encourage more agencies to 
establish publish participation funding 
programs for public interest law cen
ters" notwithstanding that Congress has 
failed to authorize intervenor funding 
programs for these agencies and estab
lishment without ~ongressional author
ization is unlawful under Green County 
Planning Board against Federal Power 
Commission. 

In Beazer against New York City 
Transit Authority, the Legal Action 
Center of New York, Inc., successfully 
sued the New York City Transit Author
ity for failure to employ former heroin 
addicts, claiming that such a failure was 
discriminatory toward blacks and His
panics. In addition to obtaining a judg
ment, attorneys in that case received 
$375,000 in attorneys' fees from the 
transit authority. 

In in re Evans, the Montana Legal 
Services Association obtained a judg
ment that a preoperation was disabled 
for purposes of receiving SSI and dis
ability benefits because he/she was "un
able to engage in substantial gainful 
activity due to the severe emotional 
trauma she has experienced." 

In Stevenson against Stevenson, the 
Legal Aid Society of Louisville success
fully sued to establish the principle that 
a mother's lesbianism is not sufficient 
grounds for changing the custody of a 
child. 

On Cape Cod, the Native Americans 
Rights Fund sued for the return of a 
large sector in the State of Massa
chusetts to the Indians. 

And in the District of Columbia, the 
migrant legal action program went to 
court to challenge the Secretary of 
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Labor's failure to promulgate OSHA 
regulations for farm labor. 

Almost all of the activities outlined 
above are directly federally funded by 
grants from the Legal Services Corpora
tion. But the Clearinghouse Review, 
which is published and funded by the 
Corporation, also performs a very con
troversial function as a bulletin board 
for radical activism. Recent articles 
include: 

A piece by an attorney with the Na
tional Center for Youth Law analyzing 
the "abortion-without-parents'-consent" 
decision in Bellotti against Baird, and 
stating that "it is important that Legal 
Services attorneys devote considerab:e 
energy to opposing the imposition of 
burdensome parental consent and noti
fication requirements, either through 
legislative advocacy or through litiga
tion." It adds: 

The National Center for Youth Law would 
be happy to assist with such efforts. 

An Advocacy Gulde to the Community 
Development Block Grant Program, in
tended to advise Legal Services lawyers in 
obtaining government funds. States the 
article: A community group's main consid
eration, for example, might be to back a 
sympathetic · political faction or public 
agency over an unsympathetic one ... 

An outline of the status of intervenor 
funding · legislation on ·the Senate 
agenda. 

An article on "Police Brutality" by the 
Research Institute on Legal Assistance. 
According to this article: 

Legal services lawyers and others continue 
to litigate these difficult cases and contri
bute to an evolving body of law regarding 
them. As part of this effort to combat police 
abuse, several publications have been de
veloped to assist both lawyers and clients. 

It proceeds to cite a publication by the 
radical National Lawyer's Guild. 

An article by feminist Sylvia Law on 
Reproductive Freedom Issues in Legal 
Services Practice. She concludes: 

The problems of ensuring poor women the 
right to reproductive choice are overwhelm
ing .... Work in this area can also provide 
legal services lawyers opportunities to form 
a.lllances with others, help develop com
munity organization, and strengthen the 
political base for dealing with issues that 
critically affect the lives of their clients. 

If you want a fresh example, Mr. 
President, at this moment, officers and 
representatives of the Legal Services 
Corporation are just outside this Cham
be~, lobbyi1:1g Senators to vote to keep 
this outfit m business. 
. Obviously, Mr. President, these lobby
ists understand that there is $100 million 
in this resolution which can be used to 
preserve their jobs and their Corpora
tion. Otherwise, they would not be en
gaged in such a lobbying blitz. 

Based on these cases of Legal Services 
Corporation involvement in areas which 
are illegal according to the Legal Serv
ices Corporation Act of 1974, the wide
sprea~ opinion that this program "has 
comn:ntted. suicide" as columnist James 
J. Kilp~tr1ck has said, is not without 
f oundat1on. 

On March 18 of this year, in the House 
of Representatives, the Honorable F. 
JAMES SENSENBRENNER quoted Kilpatrick 

to the effect that "if the Legal Services 
Corporation dies, it will have done itself 
in." Responding to the charges of the 
media commentators that the President 
and the New R ight were out to "kill off" 
the Legal Services Corporation, Kil
patrick, in the March 15, 1981 Milwaukee 
Journal, wrote that: 

This would be a case of suicide, not homi
cide. The Legal Services Corporation, through 
its own failure to heed repeated warnings 
against its own activism, will -have d~me it
self in. 

He went on to write that: 
The concept was so good. Call me a starry

eyed idealist if you wm, but some American 
ideals deserve a starry-eyed devotion. One of 
these is carved in stone above the Supreme 
Court: "Equal Justice Under Law." It ls an 
impossible ideal, to be sure, but no matter. 
We ought to strive for the impossible now 
and then. 

The idea behind the Legal ·Services Cor
poration was to put some element of balance 
in those. famous scales of justice. The idea 
was to see that the poor person got a fair 
shake in his encounters with the civil 
law ... . 
... Thus in 1974 came the Legal Services 

Corporation, wit h a mission to help. And it 
has helped. Through 323 local programs em
ploying 5,000 lawyers, the corporation has 
gone to bat for thousands of poor persons in 
need of legal assistance: domestic relations 
child custody,_ housing problems, welfar~ 
checks, divorce, employment. 

. .. But the corporation is heavily and 
unhappily influenced by ideological activists 
who have grander ideas. They see their role 
as a remaldng of society. Many of the young
er LSC lawyers are fresh caught from law 
school. Often their energy is surpassed only 
by their immaturity. Their passions cannot 
be fired by the humdrum fuel of a custody 
case. They want to be aggressive. 

Mr. President, one of the LSC's oldest 
hands, Alan Houseman, who is Research 
Director for the Corporation, wrote ar.d 
circulated a memorandum to LSC staff 
on December 29, 1980. In this memo, 
Houseman fretted over the survival of 
what. he referred to as "committed, ag
gressive and political staff," reminding 
the staff that "aggressive advocacy" was 
needed to accomplish the Corporation's 
?oal~ , which he defined in terms of "leg-
1slat1ve and administrative representa
tion, litigation, and community educa
tion." The Houseman memorandum 
went on to outline a comprehensive 
lobbying strategy. 

These activities violate several pro
visions of sections ?006 and 1007 of the 
Legal Services Corporation Act of 1974. 
The case of the Penobscot Indian suit 
against the State of Maine is one ex
ample of this. To return one-third of the 
St~te of Maine to these Indians, as the 
smt sought to do, would cause the dis
placement of many thousands of poor 
persons and their families. The notion 
of poverty as a class problem variously 
manifested rather than an individual 
or family condition, a badly flawed con
cept, is fundamental to the legal serv
ices program. Every local legal services 
recipient organization is structured to 
function as a so-called public interest 
law firm in which the supposed public 
interest, for · the poor as a · class, is 
equated with questionable political con
clusions. 

I and millions of other Americans 

question and abhor the idea that it is in 
the interest of the poor that a policy of 
easy abortion be encouraged, that abor
tions be taxpayer financed, and that 
with respect to minor children abortions 
be performed without either parental 
notice or consent. Yet this is the pre
vailing ideology of the Legal Services 
Corporation. 

Acknowledging the recidivist behavior 
of the LSC with regard to adherence to 
its charter, defenders of the Corporation 
nevertheless persist in def ending it. A 
common argument is that class action 
suits-prohibited by the aforementioned 
sections of the act-actount Ior a "mere 
1 percent" of all cases handled by the 
LSC. 

To place this argument in proper per-
spective, all one has to do is note that 
not a single example of those cases 
which I cited earlier could be called a 
class action. Nor need I mention the fact 
that just because a suit is not a class 
action does not mean it is not in violation 
of the Legal Services Corporation Act 
of 1974. 

The political activities of the LSC, spe
cifically lobbying, \Vill consume $1.9 mil
lion of this year's budget. This is the 
estimate I received from a source inside 
the LSC who insists on retaining ano
nymity for fear of retaliation. Note that 
lobbying is not c1ass action either. 

This $1.9 mill ~on represents two-thirds 
of 1 percent of Legal Services' budget. 
However, no one has yet been able to 
quantify the total political activity of 
LSC. 

The LSC is an outlaw program run
ning wild. The staff of the Corporation 
likes to make a big deal about "helping 
the poor," but before we assume that the 
poor are being helped, we should be 
aware that increasing numbers of poor 
people have become alienated from the 
LSC, and in many cases, direct victims 
of LSC litigation targeted against them. 

I question and abhor the idea that 
voluntary prayer be banned from the 
Nation's public school classrooms, on the 
grounds that it is in the interest of the 
poor to retain such a ban, yet taxpayer 
suhsidized Legal Services attorneys are 
lobbying against the removal of such re
strictions on prayer. 

I question and abhor the idea that wil
ful, premeditated murder of the innocent 
cannot be made subject to capital pun
ishment, yet Legal Services personnel use 
taxpayer resources to limit the avail
ability of capital punishment, on the 
grounds that such a policy militates par
ticularly against the poor. 

I abhor the idea that reductions in 
property and income taxes such as those 
proposed in California and Massachu
setts for working Americans are being 
opposed at taxpayer expense by subsid
ized LSC recipient personnel, who regard 
such tax cuts as depriving the poor of 
access to resources to which, in the opin
ion of such attorneys, they are entitled 
as a matter of right. 

I abhor the LSC-propagated notion 
that students have a property right in 
the'r diplomas and that competency test
ing violates the civil rights of students 
who are unable to meet academic stand
ards. 
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I applaud the President's courageous 
decision to propose the abolition of this 
counterproductive program which hag 
arrogated to itself the right to use pub
lic funds to propagate its secular faith 
in liberal nostrums of class conflict, sex
ual liberation, economic redistribution, 
and governmentally mandated equality 
of result. 

I further agree with the President and 
with conservative Democrats in the 
House of Representatives that no amount 
of reshufflng of budget categories can 
assure us that the heavy hand of the 
Federal Government will not again re
assert itself in the area of legal services. 

Therefore, for the sake of insuring, 
once and for all, that the Federal Gov
ernment is extricated from the legal 
services area, I encourage my colleagues 
to support my amendment. 

Mr. President, the president of the 
American Bar Association, Mr. William 
Reece Smith, Jr., has publicly criticized 
President Reagan's decision to terminate 
funding for the Legal Services Corpora
tion. Mr. Smith has also attempted to 
generate support for this controversial 
program from State bar associations and 
bar leaders across the country. Staff of 
the ABA has also been involved in lob
bying for continuation of the Legal Serv
ices Corporation. 

I am sure, of course, that such efforts 
by Mr. Smith and the ABA staff-in con
junction with the LSC bureaucracy
have had some success. But support for 
the ABA-LSC position is far from unan
imous among lawyers and State bar as
sociations. In fact, most lawyers with 
whom I talk oppose continuation of 
funding for this controversial program. 
The North Carolina Bar Association, for 
example, has deep reservations about the 
cont:nuation .of the LSC in my State and 
the association's general practice com
mittee is currently reviewing North 
Carolina's participation in the Federal 
legal services program. 

Significantly, the president of the 
North Carolina Bar Association, Mr. 
Dewey W. Wells, declined to go along 
with Mr. Smith's blanket endorsement of 
the Legal Services Corporation. At this 
point, I shall insert into the RE"ORD a 
copy of Mr. Wells' letter to Mr. William 
Reece Smith, Jr., in which Mr. Wells 
states: 

The ABA is not reflecting the prevailing 
viewpoint of American lawyers when it sup
port s a continuation of funding of LSC as it 
and its affiliates are now operating. 

Mr. President, I ask unanimous con
sent that there be printed in the RECORD 
the copy of Mr. Wells' letter to Mr. Wil
liam Reece Smith, Jr., to which I 
referred. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NORTH CAROLINA BAR ASSOCIATION, 
Raleigh , N.C., March 18, 1981. 

Mr. WILLIAM REECE SMITH. Jr., 
President, American B ar Associat ion, Amer

ican Bar Center, Chi cago, Ill . 
DEAR REECE: I acknowledge receiving your 

letter of March 13 invit ing our Association 
to join American Bar Associat ion represent
a t ives on April 1 t o call on Senators and 
Congressmen to solicit. their su pnort of con
tinued funding of Legal Services Corporation. 

We will not be able to join you in that 
endeavor because whet her the North Carolina 
Bar Associat ion cont inues to support LSC is 
in doubt. Reacting to t he concerns of many 
members, last fall I requested our Committee 
on General Practice t o s t udy t he operat ions 
of Legal Services of North Carolina, Inc. It 
is doin g so and I expect it to report to 
the Board of Governors next mont h. I expect 
the Board then to take a posit ion favoring 
either the cont inuation, or the reordering, 
or the termination of LSC. 

My personal opinion is that the ABA is not 
reflecting the prevailing viewpoint of Amer
ican lawyers when it supports a continuation 
of funding of LSC as it and its affiliat es are 
now operating. Their lobbying and "commu
nity education" efforts, and their resist ance 
to funded participation by private lawyers, 
bas justifiably deprived them of the support 
of a large portion of t he bar which remains 
genuinely concerned about the availability 
of legal services to the poor. 

Engaging in t he advocacy of political and 
social causes is not only a deviat ion by LSC 
from the Congressional intent. It consumes 
a significant portion of the funds appro
priated to it at a time when most Americans 
seem ready to adjust to a substantial reduc
tion in inflationary government spending. 
It is d isappointing that t he ABA does not 
at least moderat e it s support of LSC by con
ceding that some economies are in order. 

Yours sincerely, 
DEWEY W. WELLS. 

Mr. HELMS. I thank the Chair. I re
serve the remainder of my time. 

Mr. MOYNIHAN and Mr. DAN
FORTH addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLINGS. Mr. President, I yield 
such time as the Senator from New York 
may need. 

Mr. MOYNIHAN. I thank the distin
guished Sena tor from Sou th Carolina. 

Mr. President, I rise as perhaps the 
one Member of this body who was a 
member of the Task Force on Poverty 
which President Kennedy set up in 1963, 
prior to his assassination, and which 
President Johnson, to h is great and his
toric glory, continued and brought to 
fruition as the Economic O:i:;portunity 
Act of 1964, out of which grew the noble 
idea that the U.S. Government should 
provide a measure of legal representa
tion in the courts of our Nation for those 
who could not afford it. 

That was an idea that began under 
one Democratic President and was en
dorsed by the Republican President who 
succeeded him. The idea of a Legal Serv
ices Corporation was put forth first un
der President Nixon. He acknowledged 
that it would have difficulties and em
barrass some persons and discomfort 
others, but he insisted that nothing was 
finer in the American political tradition 
than that we should accept such difficul
ties and embarrassments because the is
sue involved was justice-justice; that 
juries would decide, not lawyers; that 
judges would rule, not lawyers. 

Following President Nixon's acute 
perception that a separate legal corpo
ration ought to be set up independent of 
this ·body, of the executive branch. at 
length. pro'"'osed in 1971 , it was estab
lished in 1975. It is one of the things that 
we are proud of in this Nation. I cannot 

imagine that this body, that has so long 
supr;orted an idea that is essential to us-, 
that embodies the whole purpose of a 
lawmaking institution-that the laws 
should be observed and justice should be 
done-would now consider abolishing 
that tradition. 

Mr. President, I know there are Mem
bers on both sides of this aisle who feel 
as strongly as I do. I see the Senator fro::n 
Missouri, who has served with such dis
tinction as the attorney general of his 
State, has risen. I hope he might speak. 
I know the Senator from Massachusetts 
tried to speak and no doubt will. I simply 
w~sh to make my judgment clear. 

Mr. President, I do ask that there be 
order for those other Senators who wish 
to speak now. . 

Mr. DOMENIC!. Mr. President, I yield 
some time to the Senator from Kansas. 
How much time does he desire? 

Mr. DOLE. Three minutes. 
Mr. DOMENIC!. I yield 3 minutes to 

the Senator from Kansas. 
Mr. DOLE. Mr. President, I am going 

to yield to the majority leader. 
Mr. BAKER. Mr. President, I support 

the position offered by the administra
tion. It may be that. indeed, there will 
be a redesign of a system for Legal Serv
ices and it may be that the distinguished 
members of the Judiciary Gommi.ttee will 
bring us such a recommendation. But the 
Budget Committee does not have the last 
word to say in that respect. 

I wish to make it clear that I shall sup
port the recommendations that ha~e 
been made by the administration in this 
respect. 

Mr. HELMS. I thank the distin-
guished maioritv leader. . 

Mr. DOLE. Mr. President, I should llke 
to take a minute or two on another tack 
on which the distinguished Senator from 
Louisiana and others might agree. 

What the amendment would do is re
quire the Committee on Finance to cut 
an additional $100 million from both fis
cal 1982 and 1983. This amendment, as 
I understand it, is intended to eliminate 
$100 million allegedly earmarked in so
cial services block grant for the Legal 
Services Corporation. 

Mr. President, I share many of the 
concerns of the distinguished Senator 
from North Carolina <Mr. HELMS) about 
the excess of legal services attorneys. I 
see no reason for the Federal Govern
ment to pay attorneys to tie up Federal 
programs in endless litigation or to lobby 
against legislation tha.t they do not favo~. 
Nevertheless, I see no need for this 
amendment. There are, in fact, no funds 
earmarked for legal services as part of 
social services ~lock grant or as part of 
anything else in the Finance Committee's 
jurisdiction. 

This amendment does not prevent any 
spending for legal services. Whether it 
passes or not, the Finance Committee ?an 
still authoriw soending for leg;al services 
as a permisc:; ible use for social services 
funds . Therefore, the only real effect 
of the amendment is to force the Finance 
Committee- to save an additional $100 
m;.llion in its programs. 

Mr. President, the Finance Committ~ 
is already required to produce $8.8 bil-
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lion in savings in fiscal year 1982 and 
$10.87 billion for fiscal year 1983. This 
will be a painful task. I do not want to 
see the Finance Committee's task to be 
made more difficult simply because of a 
fear, which I believe unwarranted, that 
the Finance Committee will permit the 
funding of the Legal Services Corpora
tion. 

Mr. President, I am aware that there 
is some concern that members of the 
Budget Committee may have hoped that 
social services funds would be used to 
fund . the Legal Services Corporation. I 
do not know what was on the minds of 
the Budget Committee when it ap
proved the Finance Committee budget 
totals-I cannot psychoanalyze the 
members of the Budget Committee. 
Nothing in the Budget Committee's re
port indicates such an intent or any ear
marking. 

While I do not know what was on the 
minds of Budget Committee Senators I 
know what is on my mind. The Fina:r{ce 
Committee will make this decision, not 
the Budget Commitee. 

This will be a painful task in itself. I 
have not determined yet where the Fi
nance Committee comes in. We have al
most reached the limit. I would be 
pleased to work with the Senator from 
North Carolina and others who have op
posing views when it comes to our com
mittee. 

As I said, I cannot focus on the Budget 
Committee, but I know th1t the Finance 
Committee will finally make the decision. 
I just want to set the record straight. I 
do not believe the Senator from LOuisi
ana disagrees with that. 

Mr. L~NG. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 
~· LONG. I S'.:l.Y to the distinguished 

chairman of the Finance Committee, the 
S~nator from Kansas, that no one agrees 
with the argument made by the Senator 
from North Carolina more than I do. 

Some years ag-o, I offered an amend
~ent trying to stop the practice of using 
tue oo-called poverty lawvers to sue the 
Government. I argued at that time that 
the most insane thing I could think of 
was. to hire a lawyer to sue yourself. As 
I sa1d at_ ~hat time. nobody but an idiot 
would do that. I thought that was what 
the Government was doing when to use 
the quotation of the Senator. o~r Gov
ern~ent was paying for 25.000 lawsuits 
agamst ourselves, against the Secretary 
o~ HEW, who was doing what we wanted 
him to do. 

I agree with the Senator's argument 
c~mpletely. On the other hand, the 
Finance C_ommittee will have great diffi
?Ulty. gettmg within the funds provided 
m thmgs we think are very important. 

For ~xample, very little money would 
~e available for family planning. I be
lleve ~hat in that one area., every dollar 
tha~ is saved is going to cost us $10 by 
addmg to our welfare load in the long 
run. 

So there are a lot of areas where we 
are not going to have enough money to 

do the things we think are necessary 
with regard to other social services. 

While : agree with the Senator from 
North Carolina I believe that the money 
is going to be very much needed. and 
we will have great difficulty reducing by 
the $8 billion we are required to cut, 
without serious harm to a lot of unfor
tunate people. 

So while I agree with the Senator from 
North Carolina, I believe the money will 
be needed for other services. 

Mr. HELMS. Mr. President, will the 
Senator yield on my time? 

Mr. DOMENIC!. I yield. 
Mr. HELMS. The hundred million dol

lars, if this amendment is not approved, 
will remain in the Finance Committee. 
Is that correct? 

Mr. DOMENIC!. That is correct. 
Mr. HELMS. What is going to happen 

to the hundred million dollars? 
Mr. DOMENIC!. Is the Senator asking 

that of the Senator from New Mexico? 
Mr. HELMS. I ask the distinguished 

chairman of the F1nance Committee first, 
or the ranking minority member, or who
ever. 

Mr. DOLE. I will have to ask the dis
tinguished chairman. Is that part of our 
$8.8 billion? 

Mr. DOMENIC!. That is part of the 
social services b~ock grant that the Pres
ident recommends. which would include 
merging into one b~ock grant title XX 
day care, t itle XX local tralning, devel
opment, disabiliti.es-a long list that e 
President said shoul.d all be put in one 
block, if_ you want to. It is still up to you. 
Then the States would end up using it 
for those things or not, depending on 
how you au drew the law and how it 
passed Congress. 

Mr. DOLE. We do not have jurisdic
tion over the Legal Services Corporation. 

Mr. DOMENIC!. The point I should 
like to make-and then I will yield to the 
distinguished Senator who will take my 
place. and I will designate the time to 
him for the evening-is that, first of all, 
there is nothing done in this reconcilia
tion resolution on the Legal Services Cor
poration-period, unequivocally, abso
lutely. The reason is that there is no 
authorization presently alive as a law on 
legal services, as the distinguished chair
man of the committee knows. It has ex
pired. 

We cannot reconcile against unau
thorized programs. That is sort of what 
we were doing on the last amendment
just telling a committee to save money. 
There is no law to reconcile against. 

The Legal Services Corporation is still 
back. It is still back in their lap, with 
whatever authorizing money they have. 
They use it for CETA, they use it for all 
the different programs, and they may 
still use it for the Legal Services Corpo
ration, I say to the Senator from North 
Carolina <Mr. HELMS) ; there is nothing 
in here that inhibits, entices it, or pro
hibits it. 

Mr. HELMS. There is nothing in here 
except the $100 million, which is $100 

million more than President Reag~n 
requested. Is that not correct? 

Mr. DOMENIC!. The block grant has 
$100 million more in it than the Presi
dent requested. That is absolutely cor
rect. But the block grant as requested 
by the President had legal services in it. 
It just did not have the extra $100 mil
lion in it. It had it in before, and you 
put $100 million in for the-whole block. 

It just appears to me that when the 
block grant is $5 billion, you have neither 
assured nor have you destroyed what the 
President asked for , which was, "Put it 
in the block, but don't carry its money 
in it," so the block becomes a smaller 
percent for each of the programs. We 
put $100 million back in because there 
was a program, juvenile justice, that 
everyone thought should n ot be zeroed 
out, and it was totally zero~d out. We 
put it in t he block and said, "Put $100 
million in." 

So it seems to me-and I say t his in all 
respect to the Senator from North Caro
lina, one of the best friends I have-that 
the Senator's amendment will not ef
fectively cause legal services to be part 
of that block grant, nor will it take it 
out--neither one. The only way the Sen
ator can make sure it is out is to take 
every bit of money out of that block 
grant-every bit. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. DOMENIC!. I yield. 
Mr. DOLE. When that block grant 

came to the ftoor, the Senator could 
then off er an amendment. 

Mr. DOMENIC!. I mean in this rec-
onciliation. 

Mr. DOLE. At another time. 
Mr. DOMENIC!. Yes. He could go to 

the Finance Committee and say, "You 
should not include legal services as a 
permissive block grant for the States," 
and the Senator's committee would have 
to decide. If the committee put it in, the 
Senator from North Carolina could still 
come to the floor and say it should not 
be there. 

There is a third protection. The com
mittee could put it in, and the States 
may not use it. The States would not 
have to put it in if it is permissive. 

So I hope that the Senator will not 
insist that we vote, because the Senator 
from New Mexico would oppose the 
amendment, not on tjle basis of legal 
services but on the basis that $100 mil
lion should be left in that block grant 
for the Finance Committee to decide the 
parameters of the block grant, and the 
Senate would debate the issue of what is 
in there. 

Mr. HELMS. Mr. President will the 
Senator yield, on my time? 

Mr. DOMENIC!. I yield. 
Mr. HELMS. What confuses me is that 

Mr. Bell, of the Budget Committee staff, 
said precisely and specifically that the 
$100 million which is the subject of this 
amendment included funds to save the 
legal services programs. This is what 
confused me. 

·Mr. DOMENIC!. He is_.., as wrong as 
Dave Stockman is in his letter. They are 
toth wrong. Dave Stockman says in his 
letter, specifically: 



6072 CONGRESSIONAL RECORD-SENATE April 1, 1981 

We support your amendment to add $100 
million savings to the f!OCial services block 
grant reconc111ation instructions to eliminate 
earmarked funds for legal services. 

That is not so. There are no earmarked 
funds. And Steve Bell is just as wrong. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield for a question? 

Mr. DOMENIC!. I yield. 
Mr. MOYNIHAN. Are there any ear

marked funds in this resolution? 
Mr. HELMS. No. 
Mr. HATCH. Mr. President, will the 

Senator yield? 
Mr. DOMENIC!. That is why I say that 

Dave Stockman is just as much in error 
as our staff people. 

Mr. MOYNIHAN. He is wrong. 
Mr. DOMENIC!. That is correct. 
Mr. HATCH. Mr. President, will the 

Senator yield? 
Mr. DOMENIC!. I yield all the time on 

the resolution to the Senator. 
Mr. HATCH. Mr. President, in our 

Subcommittee on Aging, Family, and 
Human Services, chaired by the dis
tinguished Senator from Alabama, when 
we made the markup in the Labor Com
mittee, there was $100 million earmarked 
for the Legal Services Corporation. 

The committee sent our budget mark 
to the Budget Committee and in the 
Budget Committee-maybe I better go 
back a step-as I recall based upon eco
nomic assumptions we were using at that 
time we were about $3 billion over what 
President Reagan had asked us to cut. 
When we went to the Budget Committee 
it came down to a donnybrook on the 
Budget Committee concerning how much 
of that $3 billion we would have to cut 
out, and it came down to a fight among 
the members of the Budget Committee, 
and I might add a series of negotiations 
among members of the Labor Commit
tee as to what programs we should try 
to save. 

I made the motion in the Budget 
Committee of those $3 billion we were 
overusing the econo~ic assumptions 
that we used on the Labor Committee 
which are different from those used by 
the Budget Committee. Of the $3 billion 
we moved to save $353 million for the 
handicapped, which restored the full 
amount that we had projected for the 
handicapped, $345 million for educa
tional block grants for elementary and 
secondary education because we be
lieved, and we think we are right to this 
day, th!lt we will not be able to imple
ment the block grant program quil:kly 
enough to prevent the taking of .funds 
out of State and local programs, and we 
added another $300 million for youth 
jobs and CETA, for a total of $998 
million. 

That passed by a vote of 12 to 10. 
Knocked out of the Labor Committee 

mark by the Budget Committee was 
about $2 billion, including $100 million 
f?r the national Legal Services Corpora
tion. 

So as we stand here right . now and in 
th~ J:mdget reconciliation request that 
we aFe au debating, this resolution, Sen
ate Con?urre_nt Resolution 9, there is 
not a dim~ m this resolution for ·the 
Legal Services Corporation. 

Now we have noticed that there is 
$100 million in title 20 social services 
funding for what has been described as 
juvenile justice and legal services for 
the poor. 

It is my understanding, and I hope 
someone will correct me if I am wrong, 
that should those funds be permitted to 
stay in, should either the Senator's 
amendment be defeated or withdrawn, 
should funds stay in they will not be 
earmarked by the Finance Committee 
for the national Legal Services Corpo
ration. That is my understanding be
cause the jurisdiction of the national 
Legal Services Corporation lies in the 
Labor and Human Resources Com
mittee. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. HATCH. Let me just add one or 
two points. 

Mr. HELMS. Let me say I have never 
·suggested that they were earmarked. 

Mr. HATCH. I am not suggesting that 
the Senator has. 

Mr. HELMS. I thank the Senator. 
Mr. HATCH. I am trying to m1ke 

clear they should not be earmarked for 
the national Legal Services Corporation. 

It is one thing to keep $100 million 
extra money in the Finance Committee 
title 20 soc~al services fund for whatever 
purposes thev want as long as they do 
not overlap the jurisdiction of the Labor 
and Human Resources Committee which 
has jurisdiction over the national Legal 
Services Corooration. 

,U is another thing to utilize those 
fuMis by that committee for legal serv
ices for the poor as determined by the 
States through the block grant and for 
juvenile justice programs, and that is 
my understanding as to what the Fi
nance Committee is likely to do. 

I wish we had the distinguished chair
man of the Finance Committee here be
cause I think he would confirm. but the 
distinguished minority leader of the Fi
nance Committee is here. I ask the dis
tinguished minority leader: Is that not 
basically what the $100 million is likely 
to be used for if it is used for legal serv
ices at all? 

Mr. LONG. I am sorry. My attention 
was diverted. 

Mr. HATCH. We left $100 million in 
title 20 social services in the Finance 
Committee. 

Mr. LONG. Yes. 
Mr. HATCH. That has basically been 

described as money for juvenile justice 
and legal services for the poor through 
a block grant approach which the States 
would determine. Is that correct? 

Mr. LONG. Yes. But, of course there 
is no requirement that it be used that 
way. It can be used for other social 
services. 

Mr. HATCH. Is it not likely either they 
use it for other social services or they 
will use it for juvenile justice for legal 
services for the poor? 

Mr. LONG. Yes. 
Mr. HATCH. If they decide not to use 

it for that purpose that means they will 
.use .it for some other ~ocial spending 
purpose not related to legal services. 

Mr. LONG. That is correct. 
Mr. HATCH. Under no circumstances 

will the Finance Committee come out 
with a bill or with a recommendation 
th-:tt th~se funds be used to fund the na
tional Legal Services Corporation? 

Mr. LONG. No. I can only speak for 
myself as the Senator from Kansas spoke 
for himself. But I think I have been 
heard to be as critical of the activities 
of the Legal Services Corporation as the 
Senator from North Carolina has been. 
I applaud what he said here. I really 
think that that organization has gone far 
beyond what most of us think should be 
the case. 

Mr. HATCH. What I am saying is that 
I believe there is no desire on the part 
of the Finance Committee to assert juris
diction over the national Legal Services 
Corporation or to have any of these funds 
earmarked for the perpetuation of this. 

Mr. LONG. Not to my knowledge. 
Mr. HATCH. Let me just go a little bit 

further. 
I believe that the distinguished Sena

tor from North Carolina realizes that I 
have been a supporter of the national 
Legal Services Corporation ever ;since I 
have been a Member of this Senate. I 
have had grave reservations in support
ing it, and I can remember fighting the 
bill in 1977 and getting a number of 
amendments through and also reducing 
some of the total budget because they 
wanted to jump it, as I recall, from $117 
million to $225 million, and I believe we 
went back to $205 million as a result of 
the work of the Senator from Utah on the 
fioor. 

I have worked in the committee and 
when we passed the bill. reauthorized the 
bill, I thlnk last year or ·the year before
! cannot even keep track of it--we again 
raised concerns about the nature of the 
Legal Services Corporation and the ex
otic law and law approach that was being 
used by certain attorneys working for 
the national L~gal Services Corporation. 

We raised those issues. We were as
sured that these funds would all go to 
just help the poor, that they would go 
in a nonexotic law way to help the poor, 
and that they would basically stay away 
from these very controversial areas that 
have caused considerable controversy on 
the floor ever since I have been here in 
the Senate and which I think the distin
guish ~d Senator from North Carolina has 
m ore than adequately described this eve
ning and which I think the distinguished 
Senator from Louisiana has described to 
a degree. 

I personally believe that the national 
Legal Services Corporation has done it
self in, I beli~ve they have continued to 
ignore the wishes of this body after we 
have given it every opportunity to be the 
officia~ quasigovernmental corporation to 
help the poor, that they have continued 
to go out and to lobby the Federal Gov
ernment, to lobby Members of Congress, 
to lobby in State legislatures and else
where and to continue to promote rules 
and regulations wh!ch are contrary to 
the best interests of the poor and finally 
which are contrary to the desires of those 
of us who have actually tried to keep this 
corporation alive over the last 4 years. 

Will the distinguished· Senator from 
North Carolina agree with me on that? 

Mr. HELMS. I do, indeed. 
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Mr. HATCH. I have to admit that I 
worry a considerable amount about legal 
services for the poor and about the needs 
of the poor, but I also worry about fund
ing organizations that continue to exceed 
their mandate and continue to just fly in 
the face of all we have tried to recom
mend to them over the years that some of 
us sincerely have tried to support that 
organization. 

I believe that the President of thfl 
United States is right in asking that it 
not be funded. So I intend to support the 
President of the United States. 

I do recommend, however, that with at 
least the good faith assurance of the dis
tinguished Senator from Louisiana the 
$100 million in the title XX funds in the 
Finance Committee be allowed to remain 
for whatever purpose they utilize with 
the understanding that we will not ex
pect them to reauthorize in any way the 
national Legal Services Corporation over 
which Labor and Human Resources Com
mittee has jurisdiction. 

Personally I believe it is time to send a 
message to these people that we are sick 
and tired of them not exclusively work
ing for the poor. 

I can tell Senators that I have had 
people from Utah, very serious and 
sincere attorneys, who voluntarily came 
back here at their own time and expense 
and at the expense of other attorneys 
who have begged us to keep the national 
Legal Services Corporation aEve, attor
neys who I know are impeccable, top
rated attorneys, who literally have 
worked very hard in Utah to have the 
national Legal Services Corporation do 
what really was proper and legal for the 
poor. 

I believe in Utah the situation is tha't 
the Legal Servioos Corporation has ren
dered a good service to the poor and has 
done so within the framework of the 
mandate we have talked about on the 
floor. 

Mr. CRANSTON addressed 1the Chair. 
Mr. HATCH. I am prepared to yield 

back the time under the circumstances 
that I think we have beaten this to death, 
and I would be interested in the distin
guished Senator from California. I will 
yield the floor. 

The PRESIDING OFFICER. The Sen
ator from California. 

Mr. CRANSTON. Mr. President, ·r rise 
in oppe>sition to this amendment, and I 
will speak very briefly. Although it has 
been d~.scribed by its sponsor as eliminat
ing funding for the Legal Services Cor
poration-the future of the legal services 
program, which I believe is absolutely es
sential, is simply not at issue here, as was 
pointed out by the distinguished Senator 
from New Mexico, the chairman of the 
Budget Committee, who is managing the 
bill. 

This amendment would reduce by $100 
million funds available to the Finance 
Committee for social services programs 
for low-income and disabled individuals. 
The legal services program is no'* within 
the jurisdiction of the Labor and Human . 
Resources Committee and the future of 
this program will be before the Senate 
at an appropriate time. But this is not 
the time, and this is not the amendment. 

This amendment, if accepted, could re-

sult in a reduction of funds allocated for 
programs such as day care services for 
low-income children, for services :to 
home-bound disabled and elderly in
dividuals. for the care of abused and ne
glected children. 

Mr. President, these programs are al
ready facing drast1c redu~Uons under the 
Budget Committee's and tthe adminis
tration's proposal. Further cuts are sim
ply unconscionable. These are programs 
tha:t needy individuals depend upon for 
basic survival. I strongly urge the defeat 
of this ill-advised and ill-designed 
amendment. 

However. I want to add one comment 
about the legal services program itself. 

Our system of justice is based upon 
the peaceful, orderly resolution of dis
putes and conflicts. The assistance of 
counsel is essential to this system. The 
right to be heard is of little avail-even 
to an educated layman-without counsel. 

The legal services program is based 
upon the very simple, fundamental 
premise that the poor-no less than the 
wealthy-are entitled to legal represen
tation to redress grievances and defend 
their interests. 

Our society-our social compact--is 
based upon the concept that all c!tizens, 
no matter what their financial circum
stances, are entitled to be protected by 
the law. This right to equal protection of 
law and access to the judicial system is 
a basic right arising from our system of 
justice. A fair and just government can
not countenance denying people the pro
tection of the law because of poverty. The 
Legal Services Corporation is an example 
of what a fair and just government can 
and must do to bring equal justice to its 
people. 

I am delighted now to yield to my 
friend from Missouri. 

Mr. HATCH. What I would like to do 
at this time is yield the remainder of 
the time from Senator DoMENICI to the 
distinguished Senator from South Caro
lina and then take the chair so that I 
can relieve mv colleague. 

The PRESIDING OFFICER (Mr. 
HATCH) . The Senator from Missouri. 

Mr. EAGLETON. Mr. President, I 
thank my colleague from California. 

The purpose of the legal services pro
gram is a simple, but essential one-to 
provide equal access to our system of 
justice for those persons who cannot 
atiord to pay for legal assistance. That 
purpose · is rooted in the fundamentals 
of our democratic society. 

The legal services program has been 
in existence now for nearly 10 years. To 
be sure, it has experienced many diffi
culties in the course of its development 
since it was established as a part of the 
Office of Economic Opportunity in 1964, 
but now it is enthusiastically supported 
by the American Bar Association and by 
State and local bar associations across 
the country. 

Let me quote from an article written 
by- a widely .. recognized and, at times, 
thoughtful conservative, :Mr. James J. 
Kilpatrick, in the Washington Star of 
Tuesday, June 10, 1980. Mr. Kilpatrick 
wrote of his original opposition to the 
Corporation, but then went on to say: 

The C'orporatlon has come a long way from 
those angry days in 1973 and 1974 when 
many of us on the conservative side fought 
like bobcats against its very creation. 

Further along in his column, Mr. Kil
patrick gets to the funding of Legal 
Services: 

The pending Senate blll would authorize 
$321.3 million for the Corporation in Fiscal 
'81. It is a seriously needed sum. In the 
nature of things, poor fammes can accept 
the realities of being poor; they are not go
ing to have the food, clothing, housing, 
higher education and material amenities of 
the rich. What they cannot accept is the 
sense of being unfairly ground down by the 
mill wheels of the law. 

We never will achieve the ideal of truly 
equal justice. outside the antiseptic realms 
of mathematics, literal equality does not 
exist and ought not to exist. But at la.w, we 
must keep trying. The preamble to the Con
stituticm pledges a national purpose "to es
tablish justice." Let us get on with the job. 

Mr. Kilpatrick argues the case with as 
great an eloquence as I have heard. 

Just a little over a week ago, Mr. Kil
patrick again devoted a column to the 
Legal Services Corporation, in which he 
states that if the Legal Services Cor
poration dies, it will have done itself in 
through its own lobbying etiorts. But 
Mr. Kilpatrick concludes that column as 
follows: 

The concept is worth saving. Heaven 
knows it 1s ! I will cling to the ideal wmy
nilly. But perhaps some other mechanism
blo::k grants to the states, or pro bona serv
ices by private attorneys-would be better. 
It the Corporation dies, the need will still 
be there. 

Mr. President, I ask unanimous con
sent that the two aforementioned ar
ticles by Mr. Kilpatrick be printed at 
this point in the RECORD. 

There being no objection. the articles 
were ordered to be printed in the RECORD, 
as follows: 

OF JUSTICE FOR ALL 

If there is one concept that our nation 
cherishes more than any other, it is the com
mitment that is carved in stone at the Su
preme Court. The legend reads, "Equal Jus
tice Under Law." Year by year we creep a 
little closer toward that distant goal. 

That cheerful observation is prompted by 
a reoort from the Le?al Services Corporation, 
marketing its first five years of operation. The 
corporation hac:; come a long way from those 
angry days in 1973 and 1974 when many of us 
on the conservative side fought like bobcats 
against its very creation. 

These days the Le~al Services Corporation 
kee~s a low profile. That was not the image 
pro 'ected by its predecessor outfit, the legal 
servi<:es atm of the now defunct omce of 
Economic Ooportunity. Many "poverty law
yers" identified with the OEO pro'?ram were 
hot-eyed social activists, little interested in 
the humdrum le':"al problems of the poor. 
Conservatives in both House and Senate had 
good reason to op-ose the expenditure of tax 
funds on firebrand causes. 

As a consequence, the bill to transfer the 
legal services program from OEO to a new 
corporation ran into a filbuster in the Sen
ate and a bitter floor fight in the House. 
In order to avoid a presidential veto, spon
sors accepted a host of restrictive amend
ments ' intended to dispel . these lingering 
apprehensions. , 

Lawyers attached to the corporation are 
positively forbidden to engage in public dem
onstrations, picketing, boycotts, strikes, 
lobbying, partisan politics, voter registration 
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drives and the like. The act prohibited the 
establishment of "backup centers" that were 
seen by many of us as mere seedbeds for 
hothouse revolution. 

By a margin of only se ven votes in the 
House, the legal services bill survived a mo
tion to recommit. The corporation wobbed 
into existence on rubbery lezs . Now, six 
years later, it stands on its own two fee t . 
Pending bills to extend the program's life 
for two years (in t he Senate version) or 
three years (in the House ) may set off brief 
thunder on the floor , but no typhoons are in 
c;ight. 

As one of those who hollered the loudest 
1six years ago, perhaps I may be permitted a 
round o! applause today. Here and there 
u.buses continue. A sneak-ing suspicion wlll 
not go away that the corporation has neatly 
evaded the law's prohibit ion against back up 
cent ers by creating backup centers and call
ing them somet hing else, e .g., the National 
Clearinghouse on Legal Services. 

Let it go. As it moves into its sixth year, 
the cor i::: oration is funding 335 inde"Jendent 
pro3rams staffed by more than 5,000 attor
neys and 2,500 paralegals. In 1979 local of
fices dealt with more than a million legal 
problems of the poor. What kind of prob
lems? Child custody. Food stamps. Election. 
Disputed bills. Contested eligibility for wel
fare benefits. None of this ls the stuff from 
which landmarks are made, but it is the 
very heart and soul of a legal services pro
gram. 

The corporation's clients are 57 per cent 
white, 30 per cent black, 10 per cent Hispanic. 
Only a fifth of them are employed; most are 
living on welfare or Social Security. More 
than a third of the legal problems involve 
family matters. Another 13 per cent concern 
landlord-tenant relationships. Half the cases 
are settled within a month. The corporation 
proudly notes that only 2 per cent of its' 
budget goes to administration; 95 per cent 
of last year's $270 m illion appropriation went 
directly to legal services. 

The pending Senate blll would authorize 
$321.3 million for the corporation in fiscal 
'81. It ls obviously a substantial sum, but 
it ls a seriously needed sum. In the nature 
of things, poor famllles can accept the real
ities of being poor; they are not going to 
have the food, clothing, housing, higher ed
ucation and material amenities of the rich. 
What they cannot accept ls the sense of 
being unfairly ground down by the mlll
wheels of the law. 

We never wlll achieve the ideal of truly 
equal justice. Outside the antiseptic realms 
of mathematics, literal equality does not 
exist and ought not to exist. But_ at law, we 
must keep trying. The preamble to the Con
stitut ion pledges a national purpose "to 
establish justice." Let us get on with the job. 

LEGAL SERVICES COMMITTING SUICmE 

(By James J. Kilpatrick) 
This ls a hard column to write. For the 

past seven years, in lonesome opposition to 
fellow conservatives in Congress and in the 
press. I have been sticl{ing up for the Legal 
Services Corporation. Now President Reagan 
wants to abolish it. It hurts to abandon a 
fa1·orlt e cause, but maybe the time has come 
to let it go. 

If Congress concurs, it wlll be said of the 
Le~al Services Cornoration that Reagan and 
t he New Rlf-?ht "kllled it off." Don't believe 
it. This would be a case of suicide, not homi
cide. The Lega.J Services Corporation. through 
its own failure to heed repeated warnings 
a o-a ' n"t its own activism, will have done 
itself in. 

STRIVE FOR IMPOSSmLE 

The concept was so good. Call me a starry
eyed idealist if you will, but some American 
ideals deserve a starry-eyed devotion. One of 

these is carved in stone above the Supreme 
Court : "Equal Justice Under Law." It is an 
impossible ideal, to be sure, but no matter. 
We ought to strive for the impossible now 
and then. 

The idea behind the Legal Services Corpo
ration was to put some element of balance 
in those famous scales of justice. The idea 
was to see that the poor person got a fair 
shake in his encounters with the civil law. 
Was he being wrongly evicted from his 
home? Was he being unfairly persecuted by 
a creditor? Was he being denied some public 
benefit that rightfully was his? Was he 
trapped in some impenetrable maze of regu
lations? 

Almost 40 years ago, as a young reporter, I 
covered what were known as the Civil Jus
tice Courts. Here a rough form of stamp 
style. Every city has such tribunals. Here 
merchants and dotcors and loan sharlrs sue 
for unpaid bills. Landlords seek eviction 
orders. Many defendants never appear at 
all. Other defendants stand in bewildered 
resentment. They never heard of a garnishee. 
"Judgment granted ... Judgment granted 
... Judgment granted." Ordinarily the poor 
fellow never stands a chance. 

MISSION TO HELP 

Thus in 1974 came the Legal Services Cor
poration, with a I'l"lis!:'lon to help. And it has 
helped. Throu~h 323 local programs employ
ing 5,000 lawyers. the corporation has gone 
to bat for thousands of poor perf'ons in need 
of legal assistance: domestic relations, child 
custody, houslncs problems, welfare check, 
divorce, employment . S"ch humble causes 
are O" erwhelmingly the business of the LSC. 

But the corporation is heavily and unhap
pily influenced bv ideological activists who 
ha,•e grander ideas. Thev see their role as a 
remaking of society. Many of the younger 
LSC lawyers are fresh caught from law 
school. Often their enerqy is surpassed only 
by their immaturity. Their passions cannot 
be fired by the humdrum fuel of a custody 
case. They want to be aggressive. 

One of the corporation's oldest hands, re
search director Alan Houseman. clrc11lated a 
fire-breat hinq staff memorandum on Dec. 
29 . He feared for the survival of "commit
ted, aggressl11e and political staff." He 
pleaded for "aggressive aduocacy," which he 
defined in terms of "legislative and adminis
trat ive representation, litigation and com
munity education." He foresaw possible re
strictions that would prevent the LSC law
yers from suing local governments. 

LOBBYING EFFORT 

The Houseman memorandum outlined a 
comprehensive lobbying effort to preserve 
not only the Legal Services Corporation but 
ot her social programs e.lso. He sug!!ested 
battle plans for opposing Reagan appointees 
who ml!?ht be "host ile to aggressive legal 
services." He anticipated "severe problems 
wit h the Senate." He charted_ strategies for 
effective lobbying, e.nd in a companion 
memorandum he proposed specific lobbying 
assignment s for members of the LSC staff
for Dan, Mary, Mario, Judy, Bruce, Bernie, 
Gerry, Steve, Alan, Andy and others. 

Obser"ers differ on whet her t he law pro
hibits the corporation from using public 
funds for such lobbying. That issue ls al
most immaterial. The question ls whet her 
the corporcation, under present law and pres
ent leadership , is capable of adhering faith
fully to the humble but important duties 
for which it was created. The Houseman 
memoranda. raise almost Insurmountable 
doubts. 

The concept ls worth saving. Heaven knows 
it ls! I will cling to the ideal wllly-nllly. But 
perhaps some other mechanism-block 
grants to the states, or pro bono services by 
private a t torneys-would be better. If the 
corporation dies, the need wlll stlll be 
there. 

Mr. DANFORTH. Mr. President, I 
yield myself 10 minutes on the resolution. 

The PRESIDING OFFICER. Who 
yields time, on behalf of whom? 

Mr. DANFORTH. Myself. 
The PRESIDING OFFICER. The Sen

ator from--
Mr. DANFORTH. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. DANFORTH. It is my understand

ing that in addition to time on the 
amendment Senators do have time on 
the resolution itself; is that correct? 

The PRESIDING OFFICER. The 
manager has time on the resolution, the 
distinguished Senator from South Caro
lina. 

Mr. DANFORTH. I wonder if I could 
.have about-

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senator be 
permitted to proceed for 10 minutes on 
the resolution. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. If I have any right 
to do it, I would be glad to yield what
ever time the Senator wants. 

Mr. DANFORTH. If I could have 5 
minutes from the Senator from South 
Carolina, Mr. President, this is my un
derstanding of the position we are in 
now. If the Senator from North Carolina 
decides to press on with his amendment, 
and it is my understanding that he will 
not, but if he will, it is my understanding 
that this amendment, if it were e.dopted 
by the Senate, would not mandate any 
particular kind of cut from the Com
mittee on Finance and, therefore, it 
could come out of anything within the 
Finance Committee's jurisdiction, social 
security or anything else. 

But I think it is the purpose of the 
Senator from North Carolina to make a 
point and, as I understand that point, 
he does not like the legal services pro
gram and he wants to terminate it. 

Mr. HELMS. Corporation. 
Mr. DANFORTH. Just the Corporation. 
It is my understanding that what has 

been going on in the Congress to date has 
been whether or not the legal services 
program is going to be conducted by an 
independent corporation or 1n the alter
native whether it is going to be a matter 
that is of discretion with each State to 
be operated as part of a block grant pro
gram within the jurisdiction of the 
Finance Committee. 

Where we stand right now is that the 
Human Resources Committee has taken 
the position that it does not we.nt the 
Legal Services Corporation and, there
fore, the only possibility for continuing 
any legal services program would be in 
the context of a block grant program 
within the jurisdiction of the Finance 
Committee, and that those block grants 
may or may not be used for the purposes 
of providing legal services. Am I mis
taken on that or is that correct? 

Mr. HELMS. I think that is correct. 
Mr. DANFORTH. Where we stand now 

is that if the amendment were persisted 
with, and further if the amendment 
were effective, that is if, in fact, the Fi-
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nance Committee could be, which I un
derstand it cannot, directed to terminate 
all legal services programs, then the 
thrust of this amendment would be to 
say, "We do not want any kind of legal 
services program whether it is run by 
the Corporation or whether it is oper
ated as part o.r: a block grant program." 
That is it, legal services is dead. 

Now, Mr. President, lawyers, in fact, 
do a variety of things with their time. 
One thing lawyers do is to lobby. Law 
firms in Washington are retained by 
private clients to lobby. 

Now the Legal Services Corporation 
has been criticized for lobbying. That 
might be a good criticism. I myself have 
had problems with the Government pay
ing people to lobby Government. 

But another thing that lawyers do is 
to file lawsuits or to defend lawsuits. And 
it is my understanding that if we were 
to terminate the legal services program 
altogether, we would not only terminate 
the abuse of lobbying, if it be an abuse-
and I concede that I think it is-but we 
would also terminate the possibility of 
legal services lawyers prosecuting and 
def ending lawsuits. 

Now, one of the objections to the Legal 
Services Corporation is that when it files 
lawsuits it files lawsuits against the 
Government. And the Senator from 
North Carolina pointed out that it some
times files lawsuits against HHS. Many 
law firms, private law firJJJ.s, file law
suits against government. Tney do it all 
the time. · . 

Senator EAGLETON and I both used to 
be attorneys general of Missouri. And we 
were always being sued by all kinds of 
people in the private practice of law. 
That is the nature of the practice of 
law. It is controversial sometimes to sue 
government. 

I would only point out that when law
yers file lawsuits they file all kinds of 
lawsuits and particularly lawyers for the 
poor. And they file lawsuits against peo
ple who have nothing to do with govern
ment. They file lawsuits against land
lords. They file tort suits relating to 
automobile a.ccidents. They file suits on 
co?-tracts. They file product liability 
smts. T~ey file divorce suits, child cus
to~y ~mts, a whole range of lawsuits, 
lit1g~t1on. and various kinds of legal 
services that are provided for poor 
people. 

And, in fact, they do not necessarily go 
to court-run-of-the-mill legal advice 
P!ovided out of offices, just as it is pro
vided to anybody else. are provided to 
poor people by le?.al services offices. 

So what is really at stake now is not 
the design of the legal servicP.c:; program 
what is a~ stake is whether there is any 
legal services program left. Any lawsuits 
prosecuted or def Pnded on the part of the 
poo: by Legal Services lawyers. any lf'gal 
ad~I?e, any dra:i'ing of contracts. any 
-wr1tmg of any kmd of le~al document at 
all by lawvers. that is what is at stake. 

And even if it is conceded that the 
~gal Servicec:; Corporation h~s exceeded 
its bounds, this would truly, if it were to 
be effected, be a case of throwing out t.he 
baby with the bath. I would hone that 
the Government of this country, the ex-

ecutive branch as well as the Congress, 
would not be so carried away by per
ceived abuses-if they are abuses-of 
the Legal Services Corporation that we 
would decide to even say $100 million a 
year is too much money to provide for 
the vast array of legal services programs 
which could be available to people who 
are in need. 

Several Senators addressed the Chair. 
Mr. THURMOND. Mr. President, I 

yield to the Senator from Alabama. 
The PRESIDING OFFICER. The Sen

ator from Alabama. 
Mr. DENTON. Mr. President, I just 

want to note that the chairman of the 
Labor and Human Resources Subcom
mittee on Aging, Family, and Human 
Services, when he recommended $100 
million for legal services intended that 
that $100 million te for legal services per 
se, not for the perpetuation of the Legal 
Services Corporation. 

If that recommendation was not inter
preted in that manner, that is an event 
over which I had no control. 

When we made that recommendation, 
we recognized that there were legal needs 
on the part of the poor and we did not 
intend to alter the block grant apnroach. 

I believe that it is somewhat question
able right now in the minds of many
although you, Mr. President, mav have 
cleared it UPo---"as to whether or not there 
is some valid claim that the Legal Serv
ices Corporation has the potential to 
exic:;t by virtue of the $100 million, within 
t~.tle XX in the Finance Committee. But 
this Senator did not intend to keep the 
Legal Services Corporation going when 
he recommended that $100 mHlion. And 
I wanted to say that for the record. 

Mr. THPRMQ"l\TD. Mr. Prec;ident, I 
yielti my~<>lf cmch t.ime a~ T '"l~Y requ;re. 

The PRESTDTllifn OH"FICER. The 
Senator from ~out.h Carolin~ .. 

Mr. THTT'RMOND Mr. PresidPnt, I rise 
to vo;ce suonort for the amendment of
fered by the distinP"u;shed Senator !'rom 
North rarolina <Mr. HF:t,'M':;). regard
ing the V'gal Services Corooration. 

In the first place. the administration 
h~s taken a position on th;s matter 
whlch I think is sound. They intend to 
provide block grants to the States and 
these services could be nrovided out, of 
th~ block grant if the st~tes feel it is 
wise. If the st.ates do not deem it i.s wise. 
why sho11ld the Congrec:;s do it a1'."vwav? 
So I feel that we should support the ad
ministration's position on this matter. 

Next, I do not know of any constitu
tional author:ty for the Federal Govern
ment to go into this field. 

For years since I have been in the Sen
ate. we have gone into so many fields of 
activity that are noble , prob'.lbly, and 
worthwhile and helpful programs, but 
without constitutional authority. 

I thlnk the time has come now when 
we have to ask ourselves three questions: 
First, is the proposed legislation before 
us constitutional? If it is not, we should 
not go any further with it. Next, we 
should ask, is it wise? In other words, 
could it be done by some other level of 
government or should we pursue it at 
the Federal level? And then. third, can 
we affor_d it at the Federal level? 

Mr. President, that is the reason this 
oountry is so much in debt today. That 
is the reason we have a debt of almost $1 
trillion, because of going into fields of 
activity where we do not have author
ity, going into others where it was not 
wise to venture, and going into still 
others where we are not able to afford 
it. 

Mr. President, it seems to me that the 
States constitute the proper level of gov
ernment for legal services, if they are to 
be provided to the poor. I would have 
no objection to a State providing legal 
services of this kind if it sees fit to do 
so and wants to do it. 

However, I might say that my under
standing is that there have been a lot of 
abuses-that the Legal Services Corpo
rat!on attornevs have gone into ques
tions of abortion funding; they have 
gone into questions of school busing; 
they have gone into other prohibited 
areas, and they have lobbied-I under
stand they are actually lobbying now, 
have been lobbying today. And this is 
a violation of the statute, the congres
sional statute. 

I do not know whether the people 
realize this or not. I do not know whether 
Members of Congress realize it or not. 
But I would like to call attention to the 
fact that it is a violation of the law to 
lobby here on this question. The statute 
says: 

Whoever, being an officer or employee of 
the United States or of any department or 
agency thereof, violates or attempts to vio
late this section, shall be fined not more 
than $500 or imprisoned not more than one 
year, or both; and after notice and hearing 
by the superior officer vested with the power 
of removing him shall be removed from office 
or employment. 

This provides a criminal penalty con
cerning lobbying. It is a violation of law. 

Well, are we going to continue at the 
Federal level to foster a program, to go 
forward with a program, where those 
who are participating in it are violating 
the law? 

In fact, some time ago I wrote the At
torney General a letter on this very sub
ject. It was addressed to the Honorable 
William French Smith, dated March 23, 
1981. It says: 

DEAR MR. A'ITORNEY GENERAL: I am enclos
ing for your information a copy of the 
NSCLC Washington Weekly newsletter for 
the week of March 13, 1981. 

The newsletter contains material which is 
highly critical of the President and which 
seems to boasl. about the success of the Legal 
Assistance Program in California in its ef
forts to force the President to spend more on 
welfare and Meaicaid than he wished during 
his tenure as Governor. 

Some feel that the newsletter may be a 
violation of Title 18, Section 1913 of the 
United States Code. It appears advisable to 
have your staff look into this matter. 

Mr. President, it seems to me, consid
ering the matter from every angle, that 
the Federal Government should not have 
gone into this field, and if it did go into 
this field, then 'on account of the budget 
we are now trying to balance, on account 
of the abuses by the Legal Services Cor
poration employees, we ought to get out 
of the field and let the States handle it. 

If the States think it is wise, they have 
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a right to do it. There is block money 
being sent to the States which would 
help the States for that purpose, if they 
see fit to use the funds for that purpose. 

Mr. President, I am convinced that 
now is the time, and I think the adminis
tration is exactly right on this, for the 
Federal Government to withdraw from 
this field. Again I say, I do not think the 
Federal Government should have ever 
been in the field. But certainly now, we 
should withdraw from the field. 

The Legal Services Corporation, 
originally designed to ·give aid to those 
Americans too poor to afford legal help 
in such basic matters as settling dis
putes with their landlords or providing 
counseling and advice on domestic mat
ters, bras instead become a weapon used 
by social and judicial activists in an un
ending battle against the very Govern
ment that funds their activities. Rather 
than attending to the legitimate basic 
legal needs of the poor and disadvan
taged, the Corporation and its employees 
have repeatedly misused taxpayers' dol
lars to promote their own ideals of social 
justice or change, using the poor they 
represent to obtain standing in their 
suits. It is partly because of this contin
ued, serious misuse of public funds that 
I oppose continued Federal funding for 
the LSC at this time. 

One recent example of such overreach
ing by the LSC was presented to the Sen
ate on March 17, 1981, by my distin
guished colleague from Kentucky, Mr. 
HUDDLESTON; wherein he described the 
efforts currently being made by the 
I.SC to "assist and encourage aliens to 
enter the United States illegally and to 
remain here without being apprehended" 
by the Immigration and Naturalization 
Service. Now I ask the Senate, is this the 
type of activity in which the Legal Serv
ices Corporation was · designed to par
ticipate? Here, they are not aiding the 
poor who come to them with legal prob
lems, but are actually go:ng out and 
actively soliciting a clientele not even 
comprised of American citizens. 

I would alS'O at this time like to share 
with the Senate the contents of a recent 
newsletter sponsored by the National 
Senior Citizens Law Center <NSCLC), 
an organization which gets much of its 
Government funding from the Legal 
Services Corporation. In this newsletter 
material is printed which is highly criti~ 
cal of the President, and which seems to 
boast about the success of the legal 
assistance program in California in its 
efforts to force the President to spend 
more on welfare and medicaid than he 
wished during his tenure as Governor. 
This seems to me not only to be an im
proper use of funds, which are supposed
ly being spent to give legal aid oo the 
poor, but may very well constitute a 
violation of title 18, section 1913 of the 
United States Code, which prohibits 
lobbying of Members of Congress with 
appropriated moneys. Mr. President I 
ask unanimous consent thaJt relev~nt 
passages of the above-mentioned news
letter and the full text of the letter I 
sent to the Attorney General on this 
matter be printed in the RECORD at the 
end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
Mr. THURMOND. Mr. President, the· 

Senate should also be aware of the com
prehensive civil rights regulations pro
posed earlier this inonth by the Legal 
Services Corporation and published in 
the March 23 Federal Register. 'Ihese 
regulations include controversial, far
reaching mandates that recipients of 
LSC aid must practice nondiscrimina
tion against homosexuals, must have 
programs for bilingual employees and 
affirmative action requirements that 
guarantee the employment of women and 
minorities at levels that reflect "appro
priate labor force characteristics." The 
proposed LSC rules also seek the inclu
sion of drug addiction and alcoholism as 
diseases that would qualify someone as 
being protected from discrimination as a 
handicapped person. 

In addition, the proposed regulations 
include an elaborate network of docu
mentation and monitoring to insure com
pliance with the goals and remedies pre
scribed. These monitoring activities will, 
of course, require the further expendi
ture of funds on matters unrelated to the 
goal of providing legal aid to lower in
come Americans. 

In conclusion, Mr. President, I think 
it is evident from the examples I have 
just cited, and numerous other examples 
brought to the Senate's attention by the 
Senator from North Carolina <Mr. 
HELMS) , and others, that this organiza
tion has not limited itself to providing 
necessary legal services to the poor, the 
original mandate established for the LSC 
by the Congress. Instead, Legal Services 
has increasingly become an instrument 
for social activism and change regarding 
lssues on which there is a substantial 
division of opinion and debate in this 
country. I support the goal of equal ac
cess to the courts for the poor, but I also 
believe that the responsibility for pro
viding basic legal services, if indeed it is 
a function of government at all, is a re
sponsibility which should be borne by 
the States, perhai:s assisted by some Fed
eral funds made available through block 
grants. Certainly it does not serve the 
larger public interest to provide taxpayer 
funding for legal actions designed to ef
fect various agendas for social change, 
rather than attempting to assist in meet
ing basic legal needs. Experimentation on 
behalf of novel legal theories and rights, 
where it is pursued, should be pursued 
through the private sector, not with Gov
ernment funding supplied for the pur
pose of helping lower income Americans 
with basic legal services. 

For these reasons, I support the efforts 
by my distinguished colleague, Mr. 
HELMS, to delete further Federal funding 
for this Corporation from the budget. 

ExHmIT 1 
MARCH 23, 1981. 

Hon. Wn.LIAM FRENCH SMITH, 
The Attorney General of the United States, 

U .S. Department of Justice, Washington, 
DC. . 

DEAR MR. ATTORNEY GENERAL: I am en
closing for your information a copy of the 
NSCLC Washington Weekly newsletter for 
the week of March 1;3, 1981. 

The newsletter contains material which ls 
highly critical of the President and which 
seems to boast a.bout the success of the 
L_egal Assistance Program in California. in its 
efforts to force t he President ·to spend more 
on welfare and Medicafd than he wished 
during his tenure as Governor. 

Some feel that the newsletter may be a 
violation of Title 18, Section 1913 of the 
United States Code. It appears advisable to 
have your staff look into this matter. 

With kindest personal regards and best 
wishes, 

Sincerely, 
STROM THURMOND, 

Chairman. 

[From the NSCLC Washington Weekly, 
Mar. 13, 1981) 

SAVING MONEY? No, PRESERVING JUSTICE 
"So it isn 't the cost. after all, that bothers 

Mr. Reagan about legal services to the poor. 
It 's the very idea of this program, which has 
enriched American justice, that sticks in 
the craw of a President who tilted against 
its lawyers when he was Governor of Cali
fornia.. He offers to let the states use some 
of their other Federal money to sustain the 
program, if they like. But he knows not 
many will. Mr. Reai:!an aims to kill the 
Legal Services Corporation. He should be 
stopped. 

The issue here is not just another worthy 
social program that America can't fully af
ford . It is a matter of protecting a funda
mental principle of a fair soclety--equa.l jus
tice. Legal Services represents in civil law 
what public defenders represent in crim
inal law: a chance for poor people to estab
llsh their rights by means available to the 
rest of society. 

Ever since the Suureme Court ruled tn 
1963 that indigents charged with crimes a.re 
entitled to free representation, they have 
been routinely supplied with public de
fenders . But the same ts not true when poor 
people a.re harassed by arrogant welfare 
agencies or hostile landlords. Without the 
Federally funded Legal Services program, 
they would have to represent themselves or 
rely on overworked legal atd bureaus and tn
ex~rlenced law students. 

The Federal lawyers have not only moved 
energetically to press individual grievances 
but have also brought class actions t o correct 
systematic injustice. And that, of course, is 
why the program has made few friends 
among the elected officials, businessmen and 
bu reaucrats it has beaten in court. Mr. 
Reagan has never forgiven California's Rural 
Legal Assistance progI1am for requiring him 
to spend more than he wanted on welfare 
and Medicaid. 

LeJ?al Services is no radical scheme for the 
redistri"bution of wealth. The American Bar 
Association and liberal lawyers a.like know 
it ls a plan for fairly esta."bllshlng rights . The 
relief it manages to obtain for the poor can 
be won only under laws pa~sed by legislatures 
and interpreted by the courts. But a legal 
right, lilrn a tax benefit, is meaningless for 
those who cannot afford the experts to claim 
it. 

There mav be aspects of Legal Services 
wort h debating; it may even be that econ
omies could be found in its $320 million 
budget. But to kill the program, under the 
pretense that the states are free to keep it 
a.live, is unconscionable. The iesue ls not 
whether to save money; it ls whether to pre
serve justice. 

ABA SUPPORTS LEGAL SERVICES-DENOUNCES 
CUTBACKS 

The President of the American Bar Asso
ciation on Tuesday. March 10, 1981. urged 
Comrress to continue federal funding for 
legal services for the poor. At a press con
ference, ABA President William Reece Smith, 
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Jr., said the Reagan administration's deci
sion to eliminate federal funding of legal 
services for the poor would have a "devastat
ing" effect on " the right of ia.ll people to a 
fair and equitable access to our justice sys
tem." Moreover, Smith said, "to eliminate or 
weaken a cost effective program that has not 
only provided legal assistance to millions of 
our citizens for the first time but has 
strengthened their belle! in our society, 
would be unfortunate and contrary to the 
nation's best interest." 

• 
LEGAL SERVICES DEVELOPMENTS 

The Reagan administration has asked Con
gress to cut off all future federal funding for 
legal aid for the poor. In his budget message 
to Congress, the President confirmed no fur
ther funding wlll be requested for the Legal 
Services Corporation which funds some 300 
legal aid programs over $300 million a year. 
LSC programs assisted in auproxlmately 1.5 
milllon cases for the poor last year. 

As we reported in last week's issue of the 
Washington Weekly, within the next few 
weeks Congress wlll make a number of ex
tremely important decisions on the survival 
of legal services. These decisions wlll be made 
in the context of the budget authorization 
and appropriations proces""es-whlch move 
simultaneously through the committees of 
the House and the Senate and on the floors. 

Early consideration of legal services will 
come before the House Judiciary Subcommit
tee on Cpurts, Civil Liberties and the Admin
istration of Justice. Yesterday, Judiciary 
Committee Chairman Peter Ro11no (D-NJ) 
introduced a measure (H.R. 2506) which 
would extend the reauthorization of the Legal 
Services Corporation Act for another three 
years, through fis~al year 1984, with the cur
rent level of funding ($321 m1111on) for FY 
82 and "such sums as may be necessary" for 
the next two years. 

While the Rea~an Administration has indi
cated its desire to provide "zero funding" for 
legal services, the final word on funding for 
legal services must come from the Congress. 
The hearings s~heduled by Chairman Robert 
Kastenmeler's Subcommittee ls t he first stery 
in the reauthorization process. The actions of 
the House Judiciary Commlttt>e may well in
dicate the budget recommendations of the 
House of Representatives. 

The Senate Labor and Human R e.sources 
Subcommittee on Aging. Family and Human 
Services ls also of critical importance in the 
process of reauthorizing let?al services in that 
it wm consider reauthorization of the Legal 
Services Act. Hearings have not yet been 
scheduled. 

IDtimately, the Senate and House appro
priations committees, taking into consider
ation the budget and funding levels recom
mended by the authorizing and budget 
committees, will establish an appropriation 
for fiscal year 1982. 

The following Congressional committees 
deal with reauthorization and appropriations 
for LSC. 

Senate 
Labor and Resources Committee 

Republicans 
Orrin Hatch (chairman, Utah) , Robert 

Stafford (Vt.), Dan Quayle (Ind.), Paula 
Hawkins (Fla.), Don Nickles (Okla), *Lowell 
Weicker (Conn.), *Gordon Humphrey (N.H.), 
*Jeremiah Denton (Ala.), John East (N.C.). 

Democrats 
Edward Kennedv (Mass.), Jennings Ran

dolph (W. Va.), Harrison Williams (N.J.), 
Claiborne Pell (R.I.), *Thomas Eagleton 

*Members of the Subcommittee on Aging. 
Family and Human Se.rvlces, Jeremiah Den: 
ton, Chairman. 

(Mo.), Donald Riegle (Maine), ·*Howard 
Metzenbaum (Ohio). 

Appropriations Committee 
Republicans 

Mark Hatfield (Chair, Oreg.), •*Ted Stev
ens (Alaska). ••Lowell Weicker (Conn.) , 
James McClure (Idaho), ••Paul Laxalt 
(Nev.) , Jake Garn (Ut.:i.h), Harrison Schmitt 
(N. Mex.), **Thad Cochran (Miss.) , Mark 
Andre .vs (N. Oak.) , James Abdnor (S. Oak.), 
Robert Kasten (Wis.), Alfonse D'Amato 
(N.Y~), Mark Mattingly (Ga.), ••warren 
Rudman (N,H.), Arlen Specter (Pa.). 

Democrats 
WilUam Proxmire (Wis.), John Stennis 

(Miss.), Robert Byrd (W. Va.), ••Daniel In
ouye (HawaU), ••Ernest Ho111ngs (S.C.). 
Thomas Eaglet on (Mo), Lawton Chiles 
(Fla.), Bennett Johnston (La.), Walter 
Huddleston (Ky.), Quentin Burdick (N. 
Dak.), Patrick Leahy (Vt.), Jim Sasser 
(Tenn.), Dennis DeConcini (Ariz.), •*Dale 
Bumpers (Ark). 

I thank the Senator for having yielded. 
Mr. KENN£DY addressed the Cha;r. 
The PRESIDING OFFICER <Mr. DEN-

TON) . The Senator from North Carolina 
has the floor. 

Mr. KENNEDY. A point of inquiry, Mr. 
President. 

Mr. HELMS. Regular order, Mr. Presi
dent. 

Mr. KENNEDY. Mr. President, I am 
entitled to raise a poi.nt of order. 

The PRESIDING OFFICER. The Sen
n.tor from North Carolina has the floor. 

Mr. CRANSTON. Mr. President. the 
Senator is entitled to raise a point of 
inquiry. 

Mr. HELMS. Mr. President, in case 
there has been a misunderstanding, I 
would emphasize again that at no time 
has the Senator from North Carolina 
ever contended that this resolution con
tained $100 million that is specifically 
earmarked for the Legal Services Corpo
ration. 

It is preeminently clear to all those 
who have taken part in this debate over 
the past few days that there are no funds 
earmarked for any program. 

I do not see any validity to that sort of 
explanation by the opponents of this 
amendment. I think it is a red herring 
and I believe they know it is a red 
herring. 

We are, of course, deal\ng only with 
directions to committees to ach '.eve ag
gregate amounts. But the working as
sumptions which the committee has used 
are well known. In the case of my amend
ment, it is based upon the working as
sumptions contained in the nonbinding 
committee report, upon the transcript of 
the markup, wh ;_ch I realize is even less 
binding than the report, and upon my 
discussions with the distinguished chair
man and his principal staff. 

The fact is that the Budget Committee 
did include an extra $100 million in its 
instructions to the Finance Committee, 
and that this $100 million was to make 
possible the inclusion of funding of legal 
services. The distinguished chairman 
<Mr. DOMENIC!) has, indeed, indicated 

••Members of the State, Justice, Cozr
merce, The Judiciary and Related Agencies 
Subcommittee, Lowell Weicker, Chairman. 

that if the Finance Committee authorizes 
the inclusion of legal services in the block 
grants, each State could choose to use a 
portion of its block grant funds for legal 
services. That in itself proves my point, 
but it happens to be the most benign in
terpretation of what could happen. 

The fact is that the Budget Commit
tee has created an extra $100 millon in 
the reconciliation resolution which has a 
nonbinding intent that it be used for the 
provision of legal services. The lobbyists 
of the Legal Services ·corporation are not 
asleep. In fact, there have been scores of 
them all over Capitol Hill for the past 
few days. The president of the Legal 
Services Corporation has been camping 
out in the Senate reception room. 

The distinguished Senator from South 
Carolina mentioned lobbying by the 
Legal Services Corporation. I would say 
again that, obviously, the Legal Services 
Corporation itself believes that the re
tention of this $100 million will permit 
the Corporation to survive. 

The Legal Services Corporation obvi
ously thinks that it is very important to 
its future survival that this $100 million 
stay in the reconciliation resolution. 

On December 28, 1980, Mr. Alan W. 
Houseman, of the Legal Services Cor
poration, prepared a memo, using Gov
ernment funds, which explained how the 
Legal Services Corporaiton was going to 
use Government funds to lobby for its 
continued existence. This memo was 
sent to all State coordinators. 

Mr. Houseman wrote: 
Today we face a severe threat to the con

tinuation and growth of aggressive legal serv
ices. At stake ls the survival of the legal 
services movement. 

Among the points he made were these: 
We wlll be increasing the Washington lob

bying efforts of the Corporation and our or
ganizations. NLADA, for example, has hired 
a. full-time experienced lobbyist to work on 
legal services and other matters. The new 
entity being formed will substantially ex
pand our lobbying capacity. 

That is not JESSE HELMS talking, Mr. 
President, that is Mr. Houseman. I do 
not want Mr. Houseman or any other 
Senator to tell me that this is not a 
lobbying outfit. He used Government 
funds to print a bulletin. The best that 
can be said for him is that he is candid. 

We are developing an affirmative legisla
tive strategy to deal with the difficult situ
ations we face in the next session of Con
gress with regard to both appropriations and 
reauthorization. 

This year 1 t will be necessary for us to get 
our reauthorization through Congress. The 
Senate wlll not approve our appropriations 
without a reauthorization. We will also need 
to work again with the Budget Committees 
in the House and the Senate. Last year, the 
bud~et process played a ma for role in setting 
priorities on substantive legislation as well as 
appropriation levels. 

Mr. President, I ask unanimous con
sent that the entire Houseman memo be 
printed at this point in the RECORD. 

There being no objection, the memo
randum was ordered to be printed in the 
RscoRD, as f ollOWI!!: 
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LFrom the Lega.l Services Corporation] 
MEMORANDUM 

Da.te: December 29, 1980. 
To: Sta.te Coordinators and Other Interested 

Parties. 
From: Ala.n W. Houseman. 
Subject: Summary of our Overall Activities, 

Strategy and .Perspective. 
To assure tha.t .there is full knowledge 

among all crit ical actors in the effort we a.re 
undertaking to preserve aggressive legal serv
ices, l have prepared t,his summary of our 
activities, strategy and perspectives. Much 
of this comes trom t he orai remari,;.s ~hat 
ha.ve been given at the Region.al Meetings 
and will not be new to most of you. Most 
of this informa.-tion has been and will be 
supplemented in more detailed ways. 

OVERALL PERSPECTIVE 

Today we face a. severe threa.t to the con
tinuation and growth of aggressive legal 
services. At stake is t he survival of the lega.l 
services movement. By that I mean: 

Survival of committed, aggressive and po
litical staff whether they are lawyers, para
legals, support staff or other advocates; 

Survival of aggressive advocacy, (i.e., ad
vocacy which utilizes the full scope of rep
resentation including legislative and admin
istrative representat ion, litigation and com
munity education; advocacy which seek all 
possible remedies; and advocacy which is not 
restricted in what defendants can be sued, 
e.g., government entities); 

Survival of client involvement and control. 
All three of these are essential to the legal 

services movement. All three of these are 
under attack and must be pressured and 
strengthened. 

Far more is at stake than the survival of 
Legal Services. Many social benefit and en
titlement programs that have developed dur
ing the 60's and 70's to provide cQIIlcrete 
benefits to poor people are threa.tened. As 
we proceed in our fight , we must take all 
the steps necessary . at national, local or 
state levels to assure the continuation of 
other social benefit and entitlement pro
grams. It is essential that we join with 
others in preventing cutbacks in these pro
grams, and preventing changes in other fed
eral policies, such a.s affirma.tive action, which 
are essential to the continued development 
of poor people and minorities in this coun
try. At no time must we let our own concerns 
override the more basic concerns of poor 
people. 

BASIC PRINCIPLES 

It is useful to repeat the basic principles 
which guide the actions that will be collec
tively taken to preserve legal services. 

1. Using all methods of counseling and 
representation, legal services exists to pro
vide highest quality legal services to a.11 those 
unable to afford legal assistance in a man
ner which best enables poor people to assert 
their rights -and interests and effect change 
in ways that they themselves choose. 

2. LSC and the legal services community 
will continue to emphasize utilization of 
program resources in a. manner that has the 
greatest impact on the largest number of 
poor people. 

3. Le~al services mm1t be accountable to 
the low-income community in program gov
ernance, allocation of limited resources. and 
addressing the most pressing legal problems 
of a. particular local community. 

We will never compromise the basic values 
and structures of this program and we will 
continue to resist efforts that would impose 
restrictions or undermine aggressive advo
cacy for poor people. 

SCOPE OP POTENTIAL THREAT 

We will certainly face serious efforts by 
opponents of aggressive legal services to: 

(1) Appoint members to the LSC Boa.rd 
who a.re not supportive or even hostile to a.g-

gressive legal services and the staff attorney 
syst-em. Uurrently h ve terms are up; in June, 
tne aduit iOnli.l six positions will be up 1or 
nomina.tion. 

(:.l) Aad additional restrictions on the 
types ot representation (legislative and ad
ministrative aavocacy). on types of ca.ses 
(aliens, education, abortion, suits against 
government entities), or on attorney fees, 
suppori; and training. 

(a) Reduce our appropriations and/ or ear
mark exis t.mg or new funds. 

( 4) Increase control of legal services staff 
and advocacy through a hostile bureaucracy, 
t hrough political pressure irom Congress, or 
through local and state government. 

( 5) Increase the role of local a.nd sta. te 
governments in funding and overseeing legal 
services delivery. 

There will also be attempts by the "far 
right" to dismantle or eliminate the legal 
services program. These proposals have sur
faced during the transition and will also a.rise 
during consideration of our reauthorization 
in 1981. 

We can not now predict what efforts will 
be made, by whom and their timing to re
strict or disma.n tle legal services. There a.re 
many possible scenarios that may develop 
both in the short and long run. What we 
are doing is to plan for every possible 
development. 

POLITICAL SITUATION 

We ha.ve a new administration headed by 
a President who has historically shown hos
tility to Legal Services. While Governor of 
California, President-elect Reagan attempted 
to veto and dismantle California. Rural Legal 
Assistance. He a.lso sought to impose addi
tional controls on aggressive advocacy by 
Legal Services attorneys. 

In the only public statement (in the 
American Bar Association Journal), the 
President-elect gave great deference to the 
pro bono efforts of private attorneys and 
called for an evaluation of the Legal Serv
ices Corporation to ensure "that it is serv
ing the purpose for which it was intended." 
He went on to say: "Such a program should 
not be used to fund, at taxpayers expense, 
suits which are in reality attempts to for<:e 
a judicial resolution of political and public 
policy issues properly left to the elective 
branch through its representatives in Con
gress. . . . I would also like to explore pos
sible alternatives to the monolithic federal 
approach to the legal problems of the poor. 
I believe there is room for increased activity 
on the part of local government and local 
bar associations." 

Some of President-elect Rea.ga.n's senior 
advisers and key cabinet members are people 
who may not be particularly supportive of 
legal services and who lack understanding 
of our program. 

We face a much more conservative Senate 
which ls now controlled by Republicans and 
southern Democratics. Many of the newly 
elected Senators are ldea.loglca.Ily opposed 
to legal services. While we have some strong 
supoort in the Senate Committee on Labor 
and Human Resources. we face severe prob
lems with the entire Senate. 

While the House ls stlll in Democratic 
control, it is much more conservative. Many 
believe there is now a ma.iority of conserva
tives in the House whicll can block most 
liberal le~islatlon. Although. our committee 
will remain supportive, we will continue to 
face. as we have in the past, severe problems 
on the floor . 

The American Bar Association. though re
maining steadfast ln su~port of aggressive 
legal services, has moved to lntrodu ~e legis
lation seeking to mandate the involvement 
of private attorneys in the delivery of legal 
services. We must not let t.11is develooment 
affect their support for effective aggressive 
advocacy. 

Many of our allies are themselves polit
ically weakened. Moreover, the organizations 
from which we traditionally receive support 
have not yet made the survival of legal serv
ices a high priority. We may not have 
rea.ched out sufficiently to other potential 
allies whether on a. national or local level. 

We have lost the support of large num
bers of clients and poor people. Client in
volvement and control has not become a 
reality in most programs. Client organiza
tions both on a local and national level have 
few resources to effectively advocate con
tinuation of legal services. 

We are not prepared tor battle. We are 
not effectively united. The Legal Services 
Corporation has not had to face a. major 
political crisis since lts inception. The Legal 
Services Community has not had to face a 
political crisis of this severity since 1973. 
There a.re many new people in Legal Serv
ices. Some may not share the values of the 
community's leadership. Some may not be 
willing to take political risks to preserve ag
gressive advocacy. 

On the other hand, we do not start from 
a. position of weakness. We a.re stronger and 
more geographically diverse than ever be
fore. We have able and committed staff 
working in programs throughout the 
country. 

The Legal Services Corporation is an inde
pendent entity. Many people on the Hill , in 
the administration and the press perceive 
LSC to be an efficient and well run insti
tution. 

We have more resources to devote to this 
effort than we have had in the pa.st. We 
a.re more sophisticated politically at both 
national and local levels. 

WHAT WE ARE DOING TO WAGE THIS BA'ITLE 

First, we a.re attempting to unite and join 
together in this struggle. We have formed 
a. coalition with PAG, the National Clients 
Counsel (NCC), NLADA, the National Or
ganization of Legal services Workers 
(NOLSW) and the Minority Caucus. It wlll 
be expanding to include others from within 
the legal services community, such as Na
tional Association of Indian Legal Services 
(NAILS) , migrant farm workers group, wom
en's caucus, Organization Legal Services 
Backup Centers (OLSBUC), state support 
and others. It will also expand to include 
orrra.nizations who a.re allies and supporters 
of legal services. 

The coalition members will be forming an 
outside entity to lobby and coordinate sur
vival activities on behalf of the legal services 
community. This entity wm be established 
soon and will begin to function early in 1981. 

Second, we a.re expanding and stren~hen
ing our state coordination network. This is 
essential in order to assure effective com
munications within the community and for 
our congressional efforts. 

Third, we a.re seeking to diversify and 
strengthen the base of local and state pro
grams. It is essential to broaden the base. 
In the short run, a strong local polltlca.l base 
will be critical if we a.re to successfully ob
tain support from Congress for the continu
ation of an aggressive legal services program. 
Effective lobbying in Washington will require 
local programs to estabilsh credibiUty and a 
base in their communities and to develop 
allies who can and will assist them ln per
suading their Congressman and Sena.tors to 
supoort legal services. In the long run, a 
stron~ local base will be necessary to survive 
possible efforts at local and state control 
through block grants or private bar control. 

These plans involve a series of regional 
meetings that will attempt to help programs 
identify how to shore up and strengthen 
their base of support including support from 
the private bar, increased support from or
ganizations that can be effective allies, ef
fective use of the media and improved rela
tions with Congressional offices. In addition 
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to the meetings, th.ere will be technical as
sistance, training and other assistance avail
able to local programs. 

Fourth, we are strengthening our base of 
support nationally by developing closer ties 
and better relationships with Civil Rights, 
labor, elderly, consumer and many other or
ganizations and individuals who have been 
allied with us in the past. We are also 
reaching out to new organizations as well 
to develop alliances and obtain support. Be
cause legal services is only one of many is
sues with which these organizations are 
concerned, the National Support Centers and 
others wm be joining with these organiza
tions in common efforts to prevent benefit 
program reductions. 

Fifth, we are addressing short-term issues 
that require immediate action. Through the 
National Legal Aid and Defender Association 
the coalition has identified potential nomi
nees for the LSC Board of Directors who are 
supportive of legal services but also accept
able to the Reagan Administration. 

In addition, we are working to acquaint 
key people in the Reagan Administration 
and in Congress (including the new Senate 
leadership) with our program, its independ
ence, and its achievements. We are shoring 
up and strengthening the support we have 
among some members of the Reagan team. 
We are identifying those who can influence 
members of the transition teams and the 
appointees of the new administration. 

Sixth, we are taking steps to protect pro
grams and our overall delivery system. We 
wm address basic bureaucratic and program
matic vulnerabilities that have been identi
fied by GAO reports and by others. We are 
also reviewing our entire support structure 
to make sure it ls sufficiently insulated from 
political pressure and can function effec
tively in the future. 

Seventh, we wlll be increasing the Wash
ington lobbying efforts of the Corporation 
and our organizations. NLADA, for example, 
has hired a full--time experienced lobbyist to 
work on legal services and other matters. 
The new entity being formed will substan
tially expand our lobbying capacity. 

Eighth, we are developing an atnrmative 
legislative strategy to deal with the diffi
cult situations we face in the next session of 
Congress with regard to both appropriations 
and reauthorization. 

This year it will be necessary for us to get 
out reauthorization through Congress. The 
Senate will not approve our appropriations 
without a reauthorization. We will also need 
to work again with the Budget Committees 
in the House and Senate. Last year, the 
budget process played a major role in set
ting priorities on substantive legislation as 
well as appropriation levels. Finally, con
firmation in the Senate of LSC Board nom
inees may require some efforts by the legal 
services community. 

Although an affirmative political strategy 
has not yet been fully developed, it wm in
clude at least the following components: 

1. Selllng the merits of legal services to 
Congress, media and others at the local. 
state and national level. Much of this wm 
be done by local people and local programs. 

2. Developing a broad range of support 
from a wide sector of group and orP"aniza
tions and making it in the interest of these 
groups for legal services to continue without 
restrictions. This wm require effective work 
at a local, state and national level bv leaa.l 
services programs around the sub<>tantlve is
sues affecting 'the ·members of the groups 
and organizations from which we seek 
support. 

3. Improving our relationships with the 
private bar. We are developing a concrete 
partnership with the American Bar Associ
ation and other bar associations to preserve 
and expand legal services. This wlll require 
full implementation of the Delivery System 

Study Policy Report and increased involve
ment of private lawyers in the delivery of 
legal services. As part of our strategy we are 
seeking increase funds for expansion in the 
Fiscal Year 1982 Budget request. By seeking 
funds from Congress, we believe we can ob
tain support for the maintenance and ex
pansion of existing programs and prevent 
mandates in . the Legal Services Corporation 
Act that would reallocate current resources. 

4. Developing an affirmative response to 
Congressional efforts to impose restrictions 
on legislative representation and other limi
tations on the scope of representation to be 
provided to our clients. 

To develop this affirmative strategy we are 
preparing at least two background papers for 
circulation and discussion. John Dooley is 
preparing a paper discussing the private bar 
issues and options to address them. We are 
also preparing a paper analyzing possible 
options to prevent legislative representation 
restrictions. We wm be meeting with a num
ber of people to discuss each of these issues 
and will be holding strategy discussions with 
the coalition members in early January. 

In considering our affirmative strategy we 
are meeting with many advocates who are ex
perienced in political and legislative strategy 
in Washington. We are seeking their views on 
how to take the initiative, how to best use 
the private bar issue and how to prevent 
restrictions on case types or the scope of 
representation. 

Regardless of our efforts in Washington, 
an affirmative legislative strategy ls depend
ent upon effective relations on a local level 
with congressional offices with state and local 
bar associations, and with organizations and 
individuals who are potential supporters and 
allies. 

WHAT MUST BE DONE 

Each legal services program must under
take the following: 

1. Develop a specific action plan at state 
and sub-state levels. This plan should detail 
how each state will seek to maintain and im
prove or develop Congressional relations, re
lations with local and state bar associations, 
relations with allies and supporters, and rela
tions with local and state governmental en
tities. The plan must also discuss efforts to 
develop and improve media relations and de
velop new media contacts. Finally, the plan 
should specifically include concrete steps to 
maintain, improve and/or develop meaning
ful relations with poor people's organizations. 

Many states have already developed such 
plans. Others are beginning to do so and will 
be completing the plans at the regional 
meetings. 

These plans will require every program to 
shift program resources to undertake the 
efforts outlined in the olan and to change the 
priorities and work of project directors and 
staff. 

2. Appoint a program coordinator or co
ordinators who wm have overall responsibil
ity of coordinating the implementation of the 
state and sub-state plans and assuring that 
all survival activities are carried out. 

3. Develop timely and effective communi
cations with the state coordinator. The state 
m11st assure that the coordinators have ade
quate staff and a means of communicating 
effectively and in a timely manner with all 
programs. 

4. Develoo effective internal communica
tions networks that assure all staff with ade
quate and timely information about develop
ments nationally and within state and local 
areas. 

5. Continue to identify people who have 
contacts with officials of the Reagan Admin
istration. State Coordinators and relevant 
Washington actors should be informed of 
these contacts. Please make sure I am in
formed of these contacts. 

6. Continue to identify potential Board 
nominees who are supportive of legal serv-

ices and yet potentially acceptable to a. 
Reagan Administration . .Names of potential 
nominees should be sent to Howard Eisen
berg at NLADA. 

7. Analyze new members of Congress from 
your area and review all old members of 
Congress. What is needed is carefully com
piled information about all members of Con
gress. This includes: attitudes, public state
ments and prior voting records toward legal 
services and other social benefit programs; 
their supporters and major contributors 
from within the bar and general community; 
possible contacts with their supporters; and 
their political base in the district or state. 
This informaticm--sh<*lld be sent to the .state 
coordinator and Office of Government Rela
tions. OGR will develop an analysis of each 
Congressional person and office. The com
pleted analysis will be sent to each state and 
program coordinator. The analysis wm also 
include such information as prior Congres
sional voting records on legal services, posi
tions on other poor people's issues, commit
tee assignments, names and background of 
key staff, and which members influence this 
member. 

The difficulties we will face now and dur
ing the next few years wm require sacrifice 
and discipline by LSC and program staff. 
Among other things: 

1. We must start taking this effort very 
seriously if we are to succeed. 

2. When program coordinators are asked 
to do something by the state coordinator, by 
LSC or members of the coalition, they must 
act responsibly and without delay to see that 
the tasks are done or that we are immedi
ately informed that they can be done so 
that we can take the necessary actions to 
see that they are done. 

3. This is the time to act and act quickly 
to organize within each state and local pro
gram to shore up and strengthen the base of 
poll ti cal support. 

4. Coordinated activity ls important. This 
is not a. time to act totally independent of 
the effort that is being initiated. Project 
directors and staff will have many good ideas, 
practical suggestions, intelllgence and ex
perience to share with national actors and 
with other programmatic people. It is im
portant to work together and keep in touch. 

COALITION BUILDING 

A critical means of strengthening the local 
political base is to develop coalitions and 
working relationships with local organiza
tions and individuals who would see it in 
their interest to assure the continuation of 
an aggressive legal services program. 

Effective coalitions and working relation
ships wm involve programs assisting these 
groups and organizations in concrete ways. 
Merely acting in concert or seeking assist
ance wlll not be sufficient. The local program 
must actually assist groups, individuals and 
coalition members so that they have a. real 
stake ln the survival of the legal services 
program. The legal services program must 
become a integral part of their activities. 

Usually coalitions and working relation
ships wm evolve out of common work on 
substantive issues. Le<>al services s1'ould 
seek out others in the community who may 
be involved on similar issues of concern 
to the program and client community. They 
should also seek to participate in activities 
by others that affect issues and problems of 
the client community. 

There are a variety of these with whom 
local programs can develop relationships. 
Some are involved in a.dvocacv for the 
poor (such as Community Action Programs); 
some are involved in services for the poor. 
Many are involved in common issues which 
affect both the poor and the members of 
the group (e.g., unions and food stamps; 
Associations of Retarded Persons and special 
education; elderly organizations, etc.). 
Many a.re involved directly in advocacy ror 
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populations which include the poor (civil 
rights, etc.) . 

In developing working relationships and 
coalitions on substantive issues, legal serv
ices programs and staff should not forget 
their principal role as advocates for the 
poor. The point of developing working relc1.
tionships and coalitions is to strengthen 
the power of poor people not to shift the 
program toward a different population. Legal 
services should not be viewed as compro
mising the interests of poor people for its 
own survival or for the broader good of the 
coalition. Moreover, legal services should 
seek to involve poor people directly in the 
coalitions and bridge relationships between 
poor people and individuals and organiza
tions with common interests or issues. 

THE BROADER PICTURE-THE NEEDS OF OUR 
CLIENTS 

The struggle for survival of aggressive 
legal services should never be perceived by 
us to be a. higher priority than the strug
gles that poor people will face during the 
next several yea.rs as this new adminis
tration and Congress attempt to curta.11 so
cial benefit and entitlement programs and 
clvll rights activities. We must not under 
any circumstances stop using most of our 
resources and most of our energies to con
tinue providing aggressive impact advocacy 
to improve the Uves and power of poor 
people. 

Moreover, we must take immediate steps to 
develop effective efforts within ea.ch state and 
on ~ national level to preserve the e:atns won 
by poor people and their advocates during 
the last 15 years. And we must continue to 
strive to increase social benefits, improve 
housing and health ca.re, prevent arbitrary 
private and pubUc actions, improve fob and 
educational opportunities, and eliminate 
discrimination. 

This will require ta.ri;?eting increased re
sources on sub<;ta.ntive issues which will a.rise 
on a national and state level: development of 
more effective national and state networks nf 
staff, cllents and other advocates and a.mes; 
improved communications to ea.ch state 
a.bout national develo0ments a.nd within each 
9ta.te a.bout n81ti(lnal, sta.te and lC>Call develon
ments; strenl?theninJ? our capacity for legis
lative and administrative advocacy; and de
veloping more effective strategies that use all 
of the tools a.valla.ble including more effet"tlve 
use of Utiga.tion as well as community educa
tion, legislative and administrative represen
tation, networ""ing and coalltion bullding. 

Working with national and state support 
projects, we a.re strengthenin~ current efforts 
and developing new aoproa.ches that wm 
assist local and state pro2:rams in undertak
ing these critically important activities for 
survival o1 ooor people's basic needs. Although 
there are different networks that wm be used 
to work directly on these "substantive" activ
ities (1.e., the substantive networks that have 
developed throuizh national . and state sup
port projects), we will keep all state coordi
nators informed of national substantive 
developments. 

Thus, as we enter this struJ?gle for our sur
vival, we must never forget that the purpose 
of our effort and the shift of some resources 
to our survival ls not to save ourselves (or our 
jobs), not to save our current ways of doing 
things or even our current structures for that 
matter. Instead, the purpose of our efforts to 
preserve for poor people a force that they can 
call upon to use to improve their economic 
and social well-being. 

Mr. HELMS. Mr. Pres;dent, so it is not 
surprising, therefore, that the Legal 
Services Corporation is very interested in 
the outcome of its budget strategy. Now 
let us take a look at what has haopened. 

The jurisdiction fo'r the Legal Services 
Corporation, of course, is in the Labor 

and Human Resources Committee. That 
committee cut spending in the legal serv
ices account down to $100 million, which 
was still $1JO million more than the ad
ministration requested. Nevertheless it 
was the intent of the committee to termi
nate the Corporation. I quote from its 
report: 

The committee proposes to terminate the 
Corporation, to reduce current available 
Corporation funding by approximately 70 per 
cent for purposes of the block grant and to 
give states the option to pool existing re
sources to fund worthwhile p·rograms which 
address the true legal needs of the poor. The 
$100 million recommended for the account 
containing the Legal Services Corporation is, 
therefore, intended to fund legal services 
within the fr~mework of a consolidated block 
grant to states for social services. Legal serv
ices would be authorized activities within the 
programs encompassed by the block grant. 

In the Budget Committee, however, the 
$100 million was shifted from Human Re
sources to the Finance Committee's direct 
spending figures. "Direct spending" 
means that the funds are off-budget en
titlements outside the appropriations 
process. That means that the amount of 
spending is determined by the number of 
eligible beneficiaries who meet the defini
tions of the entitlements. 

The Budget Committee's instructions 
to the Finance Committee, if the Senator 
from North Carolina understands them 
correctly, is a set of directions to manipu
late the definitions of eligibility so as to 
reduce projected off-budget spending in 
those accounts by 25 percent. In other 
words, in direct spending accounts, we 
cannot set targets of actual numbers. All 
that we can do is to change the defini
tions so that not as many persons are eli
gible for benefits. It is essentially a legis
lative instruction. 

These directions appear on page 99 of 
the report. I quote : 

COMMITTEE ON FINANCE 

PRESIDENT'S PROPOSALS 

Reductions in direct spending 
Function 500: Education, Training, Em

ployment and Social Service. 
Program: Social services grant consolida

tion: merging Title XX of the Social Security 
Act-grants to States, day care grants, and 
grants for State and local training; Title IV-E 
foster ca.re and adoption assistance. 

Reconciliation r-roposal: To fold these pro
grams and others into the Administration's 
proposed social services grant consolldatlon 
and to reduce the authorized funding level 
by about 25 percent. 

Source of proposal: President. 

Title XX of the Social security Act is 
a catchall of grants to the States. It 
includes broad language which has al
ready been interpreted as permitting 
grants for the provision of legal serv
ices. So the $100 million from the Legal 
Services Corporation account. that the 
Labor and Human Resources Committee 
wished to use to terminate the Corpora
tion and fold into the in-ant block pro
gram was shifted from that account to 
the Finance Committee direct spending 
account. The effect of this shift is to take 
the provision of legal services out of the 
normal authorization and approoriation 
process and put it in an entitlement 
·category bvpassing authorization and 
appropriation. · 

Of course, this action is not definitive. 
The Finance Committee would still have 
to act to adopt the block grant approach 
and to include legal service as an eligible 
program. So what we could expect then is 
a full-scale lobbying campaign by the 
5,500 lawyers of the Legal Services Cor
poration to keep the issue before the 
Finance Committee for action. The ac
tion of the Budget Committee keeps alive 
the hopes of those who are battling for 
what Mr. Houseman calls the "legal 
services movement," that is to say, a 
coordinated strategy of using the courts 
to enact quasilegislative entitlements by
passing the U.S. Congress. 

Indeed, at any given moment, the 
Department of Health and Human Serv
ices, for example, is defending itself 
against 20,000 suits filed by Legal Serv
ices attorneys across the Nation. These 
suits are often filed with the cooperation 
of lower levels of the bureaucracy. The 
taxpayers of this Nation are paying to 
have suits filed against them and against 
their taxes. The time to stop this is now. 

Moreover, the Budget Committee ac
tion makes it possible to bypass Finance 
Committee intentions by means of a floor 
amendment to some appropriate future 
vehicle. The Budget Committee action 
added $100 million to the title XX tar
gets; the Helms amendment would take 
that $100 million away. If the Helms 
amendment fails, it would result in a 
direct invitation to attempt to use the 
extra. $100 million provided to the Fi
nance Committee in the reconcil!ation 
act in such an amendment. It should be 
noted that, since there is no "earmark
ing" in this resolution, the $100 million 
amendment could be used in future ac
tion to attempt to restore funds to the 
Legal Service Corporation itself, what
ever the intention of the distinguished 
chairman of the Labor and Human Re· 
sources Committee, the Finance Com
mittee, and the Budget Committee. 

The time to face this issue is now. BY 
eliminating the unwarranted $100 mil
lion that was added. uninvited, to the 
Finance Committee direct spending cate
gory, we take away the invitation to 
further involvement with that unneces
sary issue. 

It has been made perfectly clear to me 
by statements by the distinguished Sen
ator from Kansas <Mr. DOLE), the dis
tinguished Senator from Louisiana <Mr. 
Loll7G), the distincmished Senator from 
South Carolina <Mr. THURMOND), the dis· 
tinguished Senator from Utah <Mr. 
HATCH), and others. includine: the distin
guished maioritv leader <Mr. BAKER), 
that the will and intent of the maiority 
of this Senate is clear. I see no point in 
pressing the amendment. For that rea
son. Mr. President, I withdraw the 
amendm.,.nt. 

Several SPnators addressed the Chair. 
Mr. THURMOND. Mr. President, I will 

be glad to yield to anyone else, if I have 
authoritv to do it. 

Mr. C"l'.?,ANSTON. Mr. President-
The PRESIDING OFFICER. The Sen

ator from California. 
Mr. CRANSTON. I yield to the Senator 

from Massachusetts. 
Mr. KENNEDY. Mr. President, I op-
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pose the amendment of the Senator from 
North Carolina, which would reduce the 
available funds for social services to our 
most needy citizens by $100 million. 

The denial of these funds would limit 
States in their ability to choose to provide 
foster care, nutrition for the elderly, 
family counseling, juvenile justice, home 
health services, and other vital assist
ance. It would mean that an additional 
cutback, on top of all of the other budget 
reductions, would be imposed on States. 

I also would argue against this amend
ment even if its only effect would have 
been as described initially by the Senator 
from North Carolina. The provision of 
legal services to the poor is a critically 
important program to keep faith with 
our commitment to equal access to 
justice. 

In this particular amendment, it would 
prevent States from making a judgment 
that the most pressing human need was 
to enable an elderly citizen to have the 
legal counsel necessary to obtain right
ful benefits, whether social security, 
medicare, or food stamps. 

To deny that option to the States 
seems a totally contradictory position to 
that usually advanced by the Senator 
from North Carolina. 

However, nothing in this amendment 
affects the Legal Services Corporation 
nor does this resolution in any way pre
vent the Human Resources Committee 
from reauthorizing the Legal Services 
Corporation. 

What this amendment clearly does is 
take away $100 million that could be 
used to feed the elderly, provide care to 
the sick, to counsel the poor and to pro
vide housing for orphans. 

LEGAL SERVICES 

Mr. President, I rise to oppose the 
amendment of the Senator from North 
Carolina which he described as an at
tempt to eliminate funding for legal 
services. 

This Nation has asserted the principle 
of equality before the law as a funda
mental right. Yet, until the creation of 
the Legal Services Corporation, that 
principle had a small codicil-equality 
before the law except if you happen to 
be poor. 

In this society in 1981, we cannot af
ford to step back into the past when the 
poor were denied equal access to our 
system of justice. The simple fact is that 
tenants were illegally evicted, poor con
sumers victimized by fraud, elderly 
Americans denied their legal benefits 
and thousands of other Americans 
robbed of their rights because they could 
not afford a lawyer. 

Since 1975, we have witnessed a grad
ual extension of legal assistance to poor 
people across this land. The Legal Serv
ices Corporation has used it.s funds wisely 
and well. More than 93 percent of all 
funds go directly to services at the local 
level. It has achieved coverage over the 
entire Nation although that coverage re
mains limited to an average of two attor
neys for each 10,000 poor people. Before 
the Corporation came into being, there 
were whole regions of the country where 
the poor had no access to legal counsel. 
Last year, the local legal services pro
grams served 1.2 million people. 

The Legal Services Corporation, for the 
first time, has permitted this Nation to 
state that the poor have a real chance to 
have their rights and interests repre
sented through the legal system. 

Without the legal services program, 
the individuals would be denied effective 
access to justic~. The consequences of 
that denial can be enormously damaging. 
It can mean children forced into pro
grams for the mentally retarded with
out any evaluation of their intelligence, 
mothers left without money to feed their 
famnies when a benefit check steps, el
derly persons whose apartments do not 
have heat because a landlord did not pay 
the utility bill. 

Those who oppose this program do 
not seem to recognize how Legal Services 
attorneys actually spend their time. Of 
the more than 1 million legal matters 
handled by the local attorneys and para
legal aides, "family" issues constituted 
30 percent of the total-issues spanning 
adoption, divorce, support, spouse abuse, 
and custody questions. Income mainte
nance and housing were the next largest 
category of legal problems, followed by 
consumer issues. These basic questions 
of food, shelter, health, and income are 
crucial to the survival of the poor. 

Even those who are opposing contin
ued Federal funding do not deny that 
the poor have a need for these services. 
Instead thev argue that it should be a 
responsibility of the private bar. 

Yet, the private bar has s~oken out 
loudly and repeatedly that the Nation 
needs the continuation of the Legal 
Services Corporation. The current presi
dent of the American Bar Association 
and every president since 1965 has sup
ported this concept. The legal services 
program that was begun in 1965 under 
the Econom1c Opportunity Act had the 
strong impetus of then ABA president 
and now Supreme Court Justice Lewis 
Powell. The:v all have recognized that the 
private bar is neither able nor willing to 
provide these services. In Massachusetts, 
it has received the endorsement of our 
highest court, of our judges and of our 
bar association. 

Frequently, opponents of Legal Serv
rees argue that the legal services pro
gram is an agent of social or political 
change. They forget how the law works. 
They disregard the fundamental truth 
that Legal Services attorneys represent 
clients-breathing, living, human cli
ents. They win only when the courts find 
that their clients are being treated im
properly, unfairly, and illegally. If, as a 
matter of law, individuals are being de
nied their rights. then the act of bring
ing that fact to the surface through legal 
action on behalf of a poor client may 
produce change, but onlv change that is 
in accordance with the law. 

I think it should be emphasized that 
the Federal Government spent only $321 
million on legal services a year ago to 
provide for the needs of the poor. Yet, 
we permitted the largest and wealthiest 
corporations in this country to have their 
legal services subsidized by the American 
taxpayer. Legal services are legitimate 
business expenses and. as such, are de
ducted from their taxes. When the for
tune 500 can have their legal expenses 

covered by the American taxpayer to a 
significant degree, surely public policy 
justifies the continuation of a federally
SUPP<>rted legal services program for the 
poor. 

We have heard the administration dis
cuss its safety net to cushion the very 
poor as they are imperiled during the 
current budget storm. Leval services is 
a vital means to assure that the laws 
establishing those "safety net" programs 
will be enforced. Without it, too many 
needy families will find that the safety 
net has been pulled out from under 
them. 

Let me cite the testimony of the pres
ident of the Legal Services Corporation, 
Dan Bradley, to focus on the kinds of 
services that the Corporation provides: 

In western Arkansas, an office opened 
in Russellville this past September. With
in 2 months, the single Legal Services 
attorney there helped an elderly woman 
in Yell County to avoid an unfair evic
tion, a Pope County welfare recipient to 
obta•n sunport from her r.hild's father 
and a young couple in Johnson County 
to obtain the return of their car which 
had been wrongfully repossessed. 

In several rural counties in Iowa, a 
1-eqal Service office helped residents end 
their 6-year Quest for action on social 
security disability claims by cutttng 
through the redtape and obtaining those 
legallv entitled benefits for them. In 
Cerro Gordo County, a poor woman con
fined to a county home for 18 years as a 
result of a request for emergency sub
sistence has been released. 

I could go on to enumerate other cases 
i'l every part of this Nation wherP. Legal 
Services attornevs have helped the poor 
secure their rights under the law. 

Thi:: Nation m11st permit the C'ontinued 
availability of legal services for the poor. 

INTERNATIONAL M~ARY EDUCATION AND 
TRAINING PROGRAMS 

Mr. HAYAKAWA. Mr. President, I 
came to this Chamber last Wednesday 
and delivered a speech commending the 
work of the Budget Committee and in
dicating my support for the budget rec
onciliation. I knew that many programs 
would have to be cut in order to stay 
within the levels established for each 
account and was prepared to work with 
these figures during the authorization 
process of the Agricu1ture, Foreign Re
lattons, and Small Business Committees 
of which I am a member. 

A top priority of the Reagan adminis
tration is to greatly improve our 
national security. And this must be ac
complished in part by the exercise of 
influence throughout the world. The 
President sent Congress a carefully de
veloped foreign aid package to be used 
as a tool for this conduct of foreign 
policy. 

I am deeply disturbed by the action 
which took place on the Senate floor last 
Friday removing $200 mUlion from 
foreign assistance for fiscal year 1982 
and $200 million in fiscal year 1983. I 
firmly believe that foreign aid. well 
spent, will yield benefits which enhance 
our national security. Therefore, I am 
concerned that this · action and any 
furt"her attempts to reduce foreign aid 
will have negative implications on the 
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ability of the United States to operate in 
the international arena. 

One such program that may be af
fected is the international military edu
cation and training programs (!MET). 
The proposed security assistance pro
gram for fiscal year 1982 recently an
nounced by the administration includes 
$48 million for this valuable instrument 
of U.S. foreign and security policy. This 
is nearly a 50-percent increase over the 
levels requested and authorized during 
the past few years, and very well worth it. 

The !MET program is one of the few 
remaining grant elements of our se
curity assistance programs and a very 
important vehicle for developing strong 
and enduring ties with the military 
establishments of developing countries. 
This program covers a wide variety of 
training and education, ranging from 
short, technical courses within the re
cipient countries, to longer courses dur
ing which senior and midlevel officers 
are in resident in the United States at
tending our professional military 
colleges. 

It is these longer term courses, during 
which participants are exposed to life, 
culture, and values in the United States, 
however, which have been the most ef
fective vehicle for developing enduring 
ties to what has often been the modern
izing sector in many of the developing 
nationS-their military esta..blishments
and for disseminating American ideas 
about political life and social values. This 
kind of training serves not only to estab
lish common aoproaches to military or
ganization, procedure, and equipment, 
but more imoortantly to convey Ameri
can views about the proper role of the 
military in society, standards of civil or
der and approaches to human rights. On 
a more practical level, such training pro
grams have, over the years, served to 
establish numerous personal relation
ships between American officers and 
ordinary citizens and individuals in de
veloping countries who frequently 
achieve positions of leadership, not only 
in their resoective military establish
ments but often in the political leader
ship in their countries. 

Over the past decade, however, the 
number of students we have trained un
der the IMET program has declined 
dramatically, as is made clear in a table 
extracted from the GAO report which 
we had prepared for the committee. 

I ask unanimous consent that the table 
be nrinted in the RECORD. 

There being no obiection. the table was 
ordered to be p'ririted 'fn the Ri:coRi>,· as 
follows: 

TRAINING PROVIDED UNDER THE INTERNATIONAL 
MILITARY EDUCATION AND TRAINING PROGRAM FISCAL 
1970-79 • 

Army 
Air 

Navy Force Total 

1970_. - - ---- ---- 11, 0?.9 3, 782 7, 0~6 21, 847 1971_ ___________ l?., 698 4, 6~7 8, 3~6 25, 671 
197?._ - • --------- 43, 5fi9 1, 876 6, 71!6 5?., 231 . 
1973_ - - - -- -- -- -- 32, 012 1, 677 3, 71?. 37, 401 

mt~~~~~~~~~~ 
5, 971 1, 759 4, 767 12, 497 
4, 952 1, 384 2, 523 8, 859 
3, 956 l, 240 1, 765 6, 961 
2, 746 751 1, 336 4, 833 

1978_ - - --- -- -- -- 2, 093 753 1, 570 4,416 
1979_ - ---------- 1, 903 542 1, 290 3, 735 

Total__ ____ 120, 929 18, 401 39, 121 178, 451 

Mr. HAYAKAWA. This decline, of 
course, is in large part a result of our 
debacle in Southeast Asia, however, it 
has been exaggerated and continued 
since our withdrawal from Vietnam as a 
result of two factors: A steady decline 
in funding levels and an unfortunate 
change in the pricing of our tra:ning 
which had the effect of making many 
courses much more expensive, thus re
ducing the number of students who could 
be trained under any particular program 
level. When this situation was brought 
to my attention, I undertook an effort 
to reverse the process. The result was 
that last year, at my initiative, the Sen
ate made an important change in the way 
in which the costs of this training were 
allocated. We wrote into the law the re
qu~rement that these programs be 
charged on the basis of the additional 
cost incurred by the U.S. Government 
for providing such training, rather than 
inc!uding a prorata share of the total 
cost of operating and maintaining the 
facilities at which such training takes 
place. The result of this change, in most 
cases, is that most training is cheaper 
than it has been in recent years, and 
more participants-approximately 40 
percent more-can be trained for any 
particular program level. This was, of 
course, a sensible change, since the dol
lars allocated to this program are foreign 
policy dollars, and increasing the number 
of participants who can be trained under 
any program level, amounts to making 
those scarce foreign policy dollars go fur
ther. Prior to this change, the funds au
thorized under this program were, in ef
fect, subsidizing some of the normal op
eration and maintenance of the Defense 
Department facilities at which this train
ing takes place. Though the amounts 
were trivial in terms of the total opera
tions and maintenance budget of our De~ 
fense establishment <$10 to $15 million 
per year at most) thev were by no means 
trivial in terms of the\r impact upon 
the intended purposes of the !MET pro
gram. They nearly halved the number of 
students who could be trained at a par
ticular level. The change I have described 
was actively supported by our military 
services who are the providers of this 
training and who also must budget for 
the operation and maintenance of their 
facilities. We see the clear benefits the 
United States derives from the IMET 
program. 

As I said last year in presenting the 
amendment to the Foreign Relations 
Committee-

! b_elieye there is .near unanimity among 
those who are responsible foi-·projecting . .the 
United States' image abroad that tJhe miscel
laneous "exchange-of-~rsons" programs are 
our most effective tool. Many of these pro
grams have been in existence since the end 
of World War II, and many of today's na
tional leaders have become our friends under 
the influence of their early experiences as 
guests of this country. When I visited Thai
land last year and called on General Prem, 
the Commander in Chief of the Thai Army, 
he and all the senior staff officers in the room 
remarked with visible pride that tlhey had 
some training in the United States. 

The second p3rt of our effort last year, 
and one on which we did not do as well, 
was simply to add funds to the IMET pro
gram. We managed to increase the au
thorized program level by only a few 

million dollars. Thus, I am very pleased 
to see the new administration, recogniz
ing the value of these programs, propose 
so significant an increase in funding. 
This increase, combined with the new 
costing procedures, could more than 
triple the number of students participat
ing in this program. I will support the 
President's program very actively, and 
urge all of my colleagues to do likewise. 

In conclusion, Mr. President, I ask 
unanimous consent to have printed in the 
RECORD the administration's proposed In
ternational Military Education and 
Training programs for fiscal year 1982. 

There being no objection, the mg,terial 
was ordered to be printed in the RECORD, 
as follows: 

Fiscal year 1982 international military 
education. and training-IMET 

(Millions of dollars) 
Program total _____________________ 47.7 

(Budget authority) ______________ (47. 7) 

Country detail 
EA. 

Burma------------------------- .15 
Indonesia ---------------------- 2. 95 
:Korea-------------------------- 1.8 
~alaysia ----------------------- .65 
Papua New Guinea______________ . 02 
Philippines --------------------- 1. 3 
Singapore ---------------------- .05 
Thailand ----------------------- 2. O 

Regional totaL _____________ _ 

NEA. 
Bangladesh ---------------------
Egypt -------------------------
India -------------------------
Israel --------------------------
Jordan -------------------------
Lebanon -----------------------
Morocco -----------------------
Nepal -------------------------
Oman --------------------------Sri Lanka ______________________ _ 

Tunisia -----------------------
'Yemen -------------------------Middle East Regional Coop ______ _ 
West Bank/Gaza _______________ _ 

PDS ---------------------------
Sinai Support Mission __________ _ 

Regional totaL _____________ _ 

EUR. 
Austria -----------------------
Cyprus ------------------------
Finland -~----------------------Greece _________ : _____ ~---------

Iceland ------------------------
Portugal -----------------------
Spain --------------------------
Turkey -------------------------
'Yugoslavia ---------------------
UNFICYP ----------------------

8.92 

.225 
2.0 
.5 

2.0 
.84 

1. 3 
.075 
.1 
.1 

1. 3 
1.5 

9.94 

.045 

• ()4, 

1. 9 
.02 

2.2 
2.2 
3.5 
.13 
.13 

Regiona.1 totaL----"'--------- 1q. 036 

AF. 
Botswana ----------------------
Cameroon----------------------Cape Verde ____________________ _ 

Congo -------------------------
Djibouti -----------------------Equatorial Guinea ______________ _ 

Gabon ------------------------
.Ghana -------------------------
Guinea-Bissau ------------------Ivory Coast_:_ ______ .:_ ___________ _ 

:Kenya -------------------------
Liberia -------------------------
Malawi ------------------------
Mali ---------------------------
Mauritius ----------------------
Niger --------------------------

.1 

.1 

.035 

.035 

.1 

.035 

.1 

.4 

. 035 

. 035 
1. 3 
.6 
.05 
.1 
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Fiscal year 1982 internatianal military 
education and training-IMET-Con. 

(Mil11ons of dollars) 
AF-Continued 

Rwanda -----------------------
Senegal -- - --------------------
Seychelles ----------------------
Sonialia. ------------------------
Sudan -------------------------
Tanzania -----------------------
Togo --------------------------
Uganda - -----------------------Upper Volta ____________________ _ 
Zaire --------------------------
Zilllba.bwe ------ - ---------------

.05 

.35 

. 35 
1. 3 

. 075 

.06 

. 05 

.135 
1. 56 

. 1 

Regional totaL______________ 7. 455 

ARA. 
Bahanias ----------------------
Barbados -----------------------
Brazil --------------------------
Colonibia. ----------------------Costa Rica _____________________ _ 

Doniinica. ---------------------
Doni ReP-----------------------
Eastern Caribbean ______________ _ 

Ecuador ------------------------El Salvador ____________________ _ 

CJuyana ------------------------
Haiti --------------------------
Honduras ---------------------
Janiaica. ------------------------
Mexico -------------------------
Nicaragua ----------------------
Pa.na.nia -----------------------
Peru ---------------------------St. Lucia. ______________________ _ 
St. Vincent ____________________ _ 

Surinanie ---------------------
Venezuela ----------------------
PACAMS -----------------------

. 06 

.1 

.05 

.85 

. 06 

. 06 

.6 

.75 
1. 0 

. 04 

. 415 

.7 

. 075 

.245 

.5 

.75 

. 06 

.06 

. 075 

.05 
4.6 

Regional tota.L______________ 11. 1 

Total ---------------------- 47.7 
THE PROPOSED TERMINATION OF THE SECTION 8 

INDIAN HOUSING PROGRAM 

•Mr. INOUYE. Mr. President, I wish to 
express concern over certain issues that 
arise as the result of budget oversight 
hearings held by the Select Committee 
on Indian Affairs on March 23. The re
vised budget proposals for fiscal year 
1982 refiect that the administration pro
poses to terminate the section 8 Indian 
housing program at the Department of 
Housing and Urban Development. 

Reports filed by the Department of 
HUD over the past years refiect that In
dian housing is among the poorest in the 
Nation; 9·0 percent of all new housing 
is financed by HUD, 70 percent being 
mutual . help homeo~ership hoµsing. 
The January budget submission would 
have provided $25.1 million in new con
tract authority for initiation of 4,000 new 
units of housing on Indian reservations. 
The estimated total need stands at 
around 60,000 units of housing needed 
in the next few years. 

Mr. President, the original justification 
for the termination of this housing pro
gram was an apparent excessive cost of 
the program. However, it appears from 
the testimony offered at the select com
mittee's hearing that the unit costs of 
the Indian housing are not rad'cally 
different from the unit costs of similar 
type non-Indian housing programs of
fered in similar geographic settings. Un
der the circumstances, Mr. President, I 
nave grave doubts with respect to the 
wisdom or justification for the termina-
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tion of the Indian housing program by 
the Department of HUD. I do believe that 
some cut in this program may be in order, 
but it should not be any greater than that 
of the non-Indian programs. 

Mr. COHEN. Mr. President, I do join 
with my colleague, the senior Senator 
from Hawaii, in his sentiments. I have 
a related concern respecting the pro
posal to eliminate funding for any fur
ther construction of water and sanita
tion facilities by the Indian Health Serv
ice. This program involves the delivery 
of water and sanitation facilities for the 
new housing constructed by the Depart
ment of HUD. It appears from the testi
mony -of HUD witnesses that there are 
a number of new housing units awaiting 
construction of water and sanitation 
facilities and that there are some 15,000 
additional units of housing that are in 
the p!peline and will be constructed over 
the next 3 years. Elimination of budget
ary authority for construction of water 
and sanitation facilities by the Indian 
Health Service means that none of these 
housing units would receive any water 
or sewer facilities. 

This clearly is a case where the budget
ary proposals for one agency were not 
matched to the program activity of an
other agency. It is my understanding 
that the administration is considerinr 
restoring funding for this program and J 
certainly urge their favorable considera
tion for such restoration. 

Mr. President, I do not offer any 
amendments to Senate Concurrent Res
olution 9. I do not believe the resolution 
precludes examination by the Budget 
Committee at a later date when they 
mark up the first concurrent budget res
olution. I join the senior Senator from 
Hawaii in urging that serious considera
tion be given to restoring funds to both 
the HUD Indian housing program and to 
the Indian Health Service at Health and 
Human Services to alleviate this prob
lem.• 

SOCIAL SECURITY MINIMUM BENEFIT 

• Mr. LEVIN. Mr. President, earlier this 
week we voted to dismantle the social 
security minimum benefit. 

It is hard to believe that the Senate 
supported such a clear breach-of-con
tract with the elderly citizens of this 

. Nation. What have we come to when we 
find it necessary to renege on a commit
ment mad,e to millions of older Ameri
cans who · have reached the twilight of. 
their years? 

Mr. President, many of the people who 
would be affected by the elimination of 
the minimum benefit are medically indi
gent, many have no close family mem
bers and most cannot work. 

We are talk;ng about 13,678 bene
ficiaries who are over the age of 95; 
66,396 are between the ages of 90 and 94: 
66,552 are between 85 and 89; 284,534 are 
between 80 and 84; 410.376 are between 
75 and 79; and 508,226 are 70 to 74 years 
of age. 

These are the people who will be af
fected-the peop!e that are being told 
that the Government has changed its 
mind about them-that it has decided 
not to honor its commitment to them. 

Mr. President, the psychological effects 

on many of our elderly as a result of such 
action will be horrendous. And so will be 
the effects on most Americans depend
ing on social security when we realize we 
can no longer depend on the word of our 
Government regarding social security 
benefits. 

Social security is less secure after this 
week's vote. 

This is not just my view-it is a view 
widely shared. Indicative of this percep
tion is a copy of a letter I recently re
ceived from Rabbi Albert Lewis of Grand 
Rapids, Mich. In his capacity as a geron
tologist, he points to the impact this pro
posed change will have on the morale of 
those who participate in the system. I 
ask that the text of his letter to the Com
missioner of Social Security appear in 
the RECORD. 

The letter follows: 
TEMPLE EMANUEL, 

Grand Rapids, Mich., March 6, 1981. 
DEAR COMMISSIONER : As you and your ad

visors deliberate toward the possible resolu
tion of the current Social Security dilemnia, 
I enoourage you to recognize that any 
changes in the current systeni will affect not 
only the current recipients but will also have 
the potential of underniining the morale of 
all those currently contributing to the sys
teni. This change in niorale may evidence 
1 tself in intergenerational conflicts, loss of 
fiaith in governnient, and fear of the future 
and future planning. Undoubtedly, changes 
which may adversely affect the present and 
near future aged recipients will also nega
tively affect the attitudes toward aging in 
this country of all persons through the year 
2000. 

As a. gerontologist, I urge you to thor
oughly consider the short and long terni 
nierits of all proposed alterations. You are 
being asked, I believe, to consider not only 
the fiscal integrity of the Social Security sys
tem, but also the emotional and spiritual 
well being of the systeni's present and future 
participants. I urge you to proceed with gTeat 
caution. 

Respectfully, 
Dr. ALBERT M. LEWIS, 

Rabbt.e 

ROUTINE MORNING BUSINESS 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that there now be a 
brief period for the transaction of rou
tine morning business for not to exceed 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.-

PHILIP CYR 
Mr. DODD. Mr. President, it is appro

priate that we honor the memory of 
young Americans who have given their 
lives in service to their country in times 
of war and as part of our Armed Forces. 
It is equally appropriate that we honor 
the memory of young Americans who 
have died in peaceful service to the 

· United States. 
One such young man who gave his life 

to our country is Philio Cyr. Philip Cyr 
served in the best tradition of our Na
tion as a Peace Corns volunteer in Nepal. 
Last October. shortly before he was due 
to return to his family in West Hartford, 
Conn., Philip set off on a trek into the 
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foothills of the Himalayas. He never re
turned. Last week, after months of in
tensive searching, his body was found. 
He had apparently been robbed and 
murdered in a remote village. 
. I have personally expressed my heart
felt sympathy to Philip's parents, Nor
mand and Jean Cyr. However, I wanted 
to take this opportunity to T~cognize 
both Philip's and his parents' sacrifice 
on the floor of the Senate. 

As a former Peace Corps volunteer my
self, I understand the motiv.ations which 
brought Philip to a tiny village .in Nepal 
to teach .school for 2 years. Philip•s 
Peace Corps service exemplifies the best 
qualities of our young people. He-gave up 
a comfortable life in the United States 
in order to he1p teach villagers in one of 
the poorest reginns of the world. Ulti~ 
mately, he a1so gave his life. Philip~ 
service and his sacrifice are to be com
mended by all Americans. 

I should also commaid the Peace Corps 
which launched a massive search effort 
as soon as it was learned Philip had not 
returned from his trek. The Peace Corps 
also flew Normand and Jean Cyr to 
Nepal to allow them to discuss the search 
with our personnel and with the highest 
ranking Nepalese authorities. I under
stand that the Cyrs returned with a bet
ter appreciation for the love their son 
Philip felt for the people of Nepal and 
the beauty of their country. 

The loss of a son is a terrible burden 
to bear for any family. I know, however, 
how proud Normand and Jean Cyr are at 
the service their son gave to his country 
and to the world through his work in the 
Peace Corps. 

I ask my colleagues to join me in rec
ognizing Philip Cyr's sacrifice and in ex
pressing our deep sympathy to Normand 
and Jean Cyr. 

THE TRIVIALIZATION OF HUMAN 
RIGHTS 

Mr. HAYAKAWA. Mr. President, a 
little more than 2 years ago Dr. Ernest 
Lefever, Assistant Secretary of State 
Designate for Human Rights and Hu
manitarian Affairs, wrote a. major 
article which appeared in the winter 
1978 issue of Policy Review. This article, 
"The Triviial'ization of Human Rights" 
is perhaps the most comprehensive cri
tique of the Carter approach to human 
rights. At the time it was published, the 
article received worldwide attention and 
favorable comment. It was probably this 
article more than any other factor that 
drew Dr. Lefever to the attention of the 
Reagan administration. 

Dr. Lefever wrote this as an inde
pendent scholar and stands by its funda
mental concepts, although he no doubt 
h!as further developed his views since 
then. I have had the opportunity to dis
cuss with Dr. Lefever his views on human 
rights. He feels the pursuit of human 
rights is wholly compatible with a sound 
national security Policy. Dr. Lefever also 
believes that quiet persuasion is more 
effective than public scolding. He is deep
ly committed to a solid human rights 
Policy and ms article suggests major 
coilltributions Amerioans can make to 

further t:be cause of human rights .in 
other countries. 

Mr. President, the Senate will be con
sidering Dr_ Lef ever's nontina.tion soon, 
and I feel it is essential that my col
leagues have the chance to become 
famili.iar wlthhis views on human rights. 
Theref<0re, I .ask unanimous consent that 
"The Trivialization of Human Rights" 
.be printed in the RECORD. 

There being no objection. the article 
was ordered to be prill!ted in the REcoRD, 
as follows: 

THE TRIV.IALIZATION OF HUMAN RIGHTS 

(By Ern.est W. Lefever) 
Human Tights are what politics is a.ll about. 

Fifteen centuries ago Saint Augustine said 
that were it not for government, men would 
devoW" one another as fishes. He was, of 
course, referring to good go¥ernment, but 
governments often become corrupt, cruel, or 
tyrannical. When this happens, they are the 
most monstrous fish of all. Depending on 1 ts 
character, government can be the most ef
fective protector of human rights or the 
most vicious violator of them. Hence, the 
struggle for humane government is the heart 
-Of politics. 

It is Important to distinguish between two 
frequently confused concepts of human 
rlghts.1 One has more immediate universal 
appllcation because it ls rooted in the re
ligion and ethics of virtually all cultures and 
calls for sanctions against political author
ities and others guilty of genocide, bru
tallzing innocent people and similar atroci
ties. The second and more precise concept of 
human rights in the fruit of the recent West
ern democratic experience and embraces a 
variety of substantive and procedural rights 
and safeguards that are enforced in perhaps 
fewer than a score of states. These rights 
include freedom of speech, assembly, press, 
and religion; equality before the law; peri
odic elections; the concept of being innocent 
until proved guilty; a judicial system inde
pendent from executive authority; and a 
range of safeguards for accused persons. 
Many of these Western democratic rights are 
unknown and unattainable in large parts of 
the world where both history and culture pre
clude the development of full-fledged demo
cratic institutions. Nevertheless, there are 
significant differences in the extent to which 
human rights, more generally defined, are 
honored in undemocratic states. And some 
of these states have introduced a few of the 
specific Western safeguards. 

The never-ending battle to maintain and 
enlarge the areas of proximate liberty and 
justice must be fought against external and 
internal forces which seek to impose author
ity without freedom, often by brutal means. 
Human rights as we know them in the United 
States and other democratic countries can 
be eroded or even obliterated. from within 
by acquiescing to willful men who seek to 
capture the reins of power for their own nar
row ends or from without by totalitarian 
regimes determined to extend their dominion. 

Our Founding Fathers wrestled with the 
problem of creating a free and independent 
country ruled by a government with sufficient 
authority to overcome domestic and alien 
threats and with sumcient openness to re
spond to the will of the people. Their formula 
was the judicious balance between authority 
and freedom embraced in the Declaration of 
Independence and elaborated in the Consti

-tution. The former asserted that "govern-
ments are. instituted among men, deriving 
their just powers from the consent of the 
governed" to secure certain fundamental 

1 This distinction is elaborated in Peter L. 
Berger's "Are Human Rights Universal?", 
Commentary, September, 1977. 

rights, -among tMm "llfe. liberty, and the 
pursuit of happiness." The Constitution was 
promulgated to "establish justice, insure do
mestic tranquillty, provide for the common 
defense, promote the general welfare, and 
secure the blessings Qf liberty." 

This audacious experiment prospered in 
an inauspicious world. In the face of new 
<:haUenges, the American system provided. 
for increasingly broader political participa
tion and other specific rights spelled out or 
implied in the Constitution and its amend
ments. Our histoTy ls not without blemish, 
but .compared. to other political communities 
past and present, the American record is a 
beacon of freedom and justice in a world 
bedeviled by chaos, authoritarian rule, and 
messianic tyranny. 

THE CURRENT HUMAN RIGHTS CAMPAIGN 

The current wave of concern for human 
rights around the world was foreshadowed 
by several developments, notably Woodrow 
Wilson's crusade !or "self-determination" 
and the Universal Declaration of Human 
Rights adopted.. by the United Nations in 
1948. The U.S. campaign to make the ad
vancement of human rights abroad an ob
jective of foreign policy is more recent, but 
it did not start w1th President Jimmy Car
ter. He simply built on the lively interest 
developed. in Congress during the past sev
eral years which has been expressed largely 

. in foreign aid legislation designed. to pro
hibit or restrict economic or mllltary asslat
ance to any government "which engages in 
a consistent pattern of gross violations of 
internationally recognized. human rights, in
cluding torture or cruel, inhumane, or de
grading treatment or punishment, prolonged 
detention without charges, or other flagrant 
denial of the right to life, liberty, and the 
security of person" (Foreign Assistance Act, 
Section 502B, adopted in 1974). Most of the 
congressional human rights activists have 
limited their advocacy of punitive measures 
to Chile, South Korea, and Iran. In practice, 
the restrictions have had little effect on lim
iting aid, loans, or military sales, even to 
these countries. 

Human rights was a natural cause for 
President Carter. As a born-again Baptist 
and a latter-day Wilsonian, he repeatedly 
stated his intention to restore integrity and 
compassion to American domestic and for
eign policy. In his address at Notre Dame 
University on March 22, 1977, Mr. Carter 
looked back to the immediate past and de
plored our "intellectual and moral poverty," 
illustrated by our Vietnam policy, and our 
"Inordinate fear of Communism which once 
led us to embrace any dictator who joined 
us in that fear." He called for a "new" Amer
ican foreign poUcy, "based on constant de
cency in its values and an optimism In its 
historical vision." The most conspicuous 
manifestation of his new policy is the effort 
to promote human rights in other countries 
by means of U.S. statecraft, including pri
vate diplomacy, public preaching, and meas
ures to deny or threaten to deny economic, 
military or nuclear assistance. Mr. Carter's 
campaign has been given bureaucratic vlsi
blllty by establishing a new post, Assistant 
Secretary of State for Human Rights and 
Humanitarian Affairs, currently filled by Pa
tricia Derian, who sometimes discusses her 
assignment in moralistic rhetoric alien to 
traditional diplomatic discourse. 

The human rights campaign has received 
mixed reviews at home and abroad. Last July 
in a New Yorker ~rticle friendly to the effort, 
Elizabeth Drew reported that Mr. Carter's
people "are pleased., and ~me even a bit~
struck, at the impact that the human-rights 
campaign has had thus far. 'I think' sats 
one, 'that the mull.sh world has noticed the 
two-by-four.'" 

There ls no doubt that the threatening 
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pla.nk has been noticed, and probably in iso
lated cases it has accomplished some gobd. 
But it should be recorded that some un
mulish elements in the world, including 
friendly and allied governments, have also 
seen the two-by-four and are not convinced 
th:lt its whack, however well-intended, has 
always been redemptive. There is no doubt 
that it has harmed relations with some allies 
and has both irritated and comforted ad
versaries. 

It is by no means clear that the campaign 
has resulted in any significant relaxation of 
Soviet restrictions against emigration: or po
litical dissent. There is evidence that the 
opposite may be the case. On December 30, 
1977, a New York Times page-one story re
ported: "The small Soviet human rights 
movement ... is at its lowest point in years 
after a campaign of arrests, threats, a.nd 
forced exile." 

It is clear, however, that a score of allies 
has been unhappy with a policy they regard 
as arrogant a.nd unfairly applied. Brazil, Ar
gentina, Uruguay, and Guatemala have been 
alienated to the point where they have re
fused military assistance from Washington. · 
And Brazil has served notice that it wishes 
to withdraw from its Security Assistance 
Agreement of 25 years standing. This aliena
tion of allies gives aid and comfort to Moscow 
which more than offsets the minor embar
rassment it suffers from Mr. Carter's con
spicuous "intervention" on behalf of Soviet 
dissidents. 

SIX FLAWS IN THE HUMAN RIGHTS POLICY 

Far more serious, however, the Carter cam
paign has confused our foreign policy goals 
and trivialized the concept of human rights. 
It both reflects and reinforces serious con
ceptual flaws in the worldview of its most 
articulate spokesmen. These flaws, if per
mitted to instruct foreign policy, or even 
lnfiuence it unduly, could have catastrophic 
consequences for the security of the United 
States and the cause of freedom in the world. 
Six interrelated flaws deserve brief mention: 

1. Underestimating the totalitarian threat 
Human dignity and freedom are under 

siege around the world. It has been ever so. 
The islands of community protected by hu
mane law have been contracting ever since 
postwar decolonization began. The citizens 
of most of the newly independent states in 
Asia and Africa now experience less freedom 
a.nd fewer guaranteed rights tha.n they did 
under Western colonial rule. 

But the greatest threat to huma.n rights 
comes from messianic tots.Ii tartan regimes 
whose brutal grip brooks no opposition. Their 
self-anointed and self-perpetuating elites 
have become the arbiters of orthodoxy in 
every sphere-politics, economics, education, 
the arts, and family Ilfe. The ruling party 
even usurps the place of God. In totalitarian 
states like the U.S.S.R., Cuba, Cambodia, and 
Vietnam, there are no countervailing forces 
to challenge the power, wm, or policies of 
the entrenched elite. 

In spite of notable exceptions, the general 
political situation in the Third World is 
characterized by chaos and authoritarian 
regimes. Democratic and anti-democratic 
ideas and institutions are competing for ac
ceptance. In this struggle, we should not 
underestimate the attraction of the totali
tarian temptation to leaders who are grap
pling with the perplexing problems of mov
ing traditional societies into modern, welfare 
states. 

The human rights activists tend to under
estimate the totalitarian threat to the West 
and the totalitarian temptation in the Thlrd 
World. Hence, they neglect or trivialize the 
fundamental political and moral struggle of 
our time-the protracted conflict between 
torces of_ total government based on coercion 
and the proponents of limited government 
based on popular consent and humane law. 

In their preoccupation with the minor. 
abridgment of certain rights in authoritarian 
states, they often overlook the massive threat 
to the liberty of millions. They attack the 
limitation of civil rights in South Korea and 
at the same time call for the United States 
to withdraw its ground forces, an act that 
may invite aggression from North Korea. It 
would be a great irony if Washington in the 
name of human rights were to adopt a policy 
that would deliver 35,000,000 largely free 
so·1th Koreans into virtual slavery. 

Z. Confusing totalitarianism with· 
authoritarianism 

In terms of political rights, moral freedom, 
and cultural vitality, there is a profound dif
ference between authoritarian and totaliar
ian regimes. Most Asian, African, and Latin 
American countries are ruled by small elites 
supported by varying degrees of popular con
sent. Some are run by brutal tyrants like 
General Idi Amin of Uga.nda, others by one
party cliques, military juntas, or civilian
military committees. Almost all authoritar
ia.n regimes permit a significantly greater de
gree of freedom and diversity than the total
itarian ones in all spheres-political, cul
tural, economic, and religious. Authoritarian 
rulers often allow opposition parties to oper
ate and a restrained press to publish. Foreign 
correspondents usually can move about freely 
and send out uncensored dis':latches. They 
often permit and sometimes encourage rel
atively free economic activity and freedom 
of movement for their citizens. The quality 
of life poss!ble under such rule, of course, 
depends not only on the character or central 
control, but on the cultural and economic 
level of the population as well. 

There is, for example, far more freedom of 
choice, diversity of opinion and activity, and 
respect for human rights in authoritarian 
SC'luth Korea than in totalitarian Nortn 
Korea. There is also far more freedom and 
cultural vitality in Chile--even under its 
present state of siege---than in Cuba. There 
have been political prisoners in Chile and 
there may be a handful now, but there are an 
estimated 15,000 to 60,000 political detainees 
in Cuba. These facts are noted, not to praif;e 
Chile or condemn Cuba, but to emphasize 
the consequential difference of human rights 
in the two kinds of regimes. 

Another crucial difference is the caoacity 
of authoritarian rule to evolve into demo
cratic rule. This ha.a hapoened recently in 
Spain, Portugal, Greece, and Tndia. In sharp 
contrast, a Communist dictatorship has 
never made a peaceful transition to more 
representative and responsive rule. 
3. Overestimating America's influence abroad 

If the human riJ?hts zealots do not indulge 
in what Denis Brogan once called "the 
muslon of American omnipotf!nce," they 
tend to overestimate our capacity, or the 
ca?acity of our government, to influence the 
external world. particularly domestic devel
opments in other countries. America is pow
erful, but lt is not all-powerful. Our con
siderable leverM·e of the 1950s and even our 
diminished leverage of the 1960s has been 
seriously eroded by OPEC, the J?Teat lea.p for
ward in Soviet military might, and our 
abandonment of Vietnam. 

Quite apart from our limited caoacit:v to 
infiuenc:e intractable realttles abroad. trere 
is and should be a nrofound moral conc::tralnt 
on efforts desii:med to alter domestic prac
tices, institutkns. and policies within other 
states. Neo-Wilsonian attempts to make the 
world safe for human rights seem to be 
rooted in what Profesc::or Ronald Berman 
has called "a planned confusion between do
mestic and foreign po'icy. The rest of the 
world is depicted as if it were an American 

. con.stltueTtcy, dri:rren by our own motives, 
vulnerable to our own rhetoric." 2 To be 

2 See footnote 3. 

sure, the extravagant · rhetoric ·of a Carter or 
a Wilson, with its crusading and paternal
istic overtones, draws upon a persistent 
idealistic stream in the American character. 
But there Ls another and quieter stream 
equally honorable, but less pushy and per
haps more persuasive-symbolized by the 
Biblical parab~e of a candle upon a candle
stick or a city set upon a hill, an example of 
the "lesser breeds without the law," as it 
was put in a more candid era. 

John Quincy Adams expressed this more 
modest understanding of. America's. external 
responsibility: "We are the friends of liberty 
everywhere, but the custodians only of our 
own." Thirty years later, Abraham Lincoln 
spoke of "liberty as the heritage of all men, 
in all lands everywhere," but he did not 
claim that the United States was the chcsen 
instrument for fulfill1ng this heritage. 
4. Confusing domestic and foreign policy 
Elaborating on Professor Berman's point, 

many human rights crusaders confuse the 
fundamental distinctions between domestic 
and foreign policy which are rooted in age
old practice, international law, the U.N. 
Charter, and common sense. They do not 
take seriously the distinctions in authority 
and responsibility that flow from the con
cept of sovereignty which underlies the mod
ern state system. Our President and all other 
heads of state have authority to act only in 
their own states, within the territory of 
their legal jurisdiction. They are responsible 
only for the security and welfare of their 
own people, including their citizens living 
or traveling abroad. · 

There are, of course, multiple modes of 
interaction and cooperation between states 
ba.sed on mutual interest, ranging from 
trade, investment, and cultural exchange to 
m111tary assistance and alUance ties. These 
activities are consistent with the concept of 
sovereign equality and non-interference in 
internal affairs. But short of a victorious 
war, no government has a right to impose 
its preference on another sovereign state. 
The mode and quality of life, the character 
and structure of institutions within a state 
should be detc.!'mined by its own people, not 
by outsiders, however well-intentioned. The 
same is true for the pace and direction of 
social, political or economic change. 

U.S. foreign policy t.oward another state 
should be determined largely by the foreign 
policy of that state. Domestic factors and 
forces are significant determinants only if 
they bear on external realities. Washington 
is allied with Iran, Taiwan, Thailand, and 
South Korea, not because their governments 
are authoritarian, but because they are re
garded as vital in the struggle against the 
expansion of Soviet or Chinese power. It is 
therefore, appropriate to provide economic 
or mliltary assistance to them, even if they 
do not hold regular elections. Jn sum, U.S. 
a.id can properly be given to encourage a 
friend or ally to pursue constructive external 
policies, but not to promote internal reforms 
opposed by the assisted government. This 
leads to the next point. 
5. Ignoring the perils of reform intervention 

The impulse to impose our standards or 
practices on other societies, supported by 
policies of reward and punishment, leads in
evitably to a kind of reform intervention. We 
Americans have no moral mandate to trans
form other societies, and we rightly resent 
such efforts on the part of the totalitarians. 
There is more than a touch of arrogance in 
our efforts to alter tJhe domestic behavior 
of allies, or even of adversaries. 

As noted above, the FOrei<?n Asc::,istance Act 
states that a principal goal of U.S. policy ls to 
promote internationally recognized human 
rights abroad. Further, Title IX of the Act 
says that U.S. aid should be used to encour
age "democratic-private and local govern
ment institutions" within the recipient 
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states. The implications of this seemingly 
innocent phrase are disquieting. Should U.S. 
assistance be used to alter domestic institu
tions? Should we insist on an ideological 
or reform test before providing economic 
or military aid? Is this not a form of u nin
vited interference in domestic matters? If we 
take sovereign equality seriously, we will rec
ognize that the people of every st ate should 
determine their own system of justice and 
!how they want to defend themselves against 
domestic or foreign dangers. 

Other states may request assistance from 
friendly governments on mutually agreed 
terms. But external forces, however nobly 
motivated, cannot impose justice, human 
rights, or freedom on other states wit hout 
resorting to conquest. It may be possible 
to "export revolution"-as the phrase goes
but we cannot export human rights or respect 
for the rule of law. Freedom and justice are 
the fruit of long organic growt h nurtured 
by religious values, personal courage, social 
restraint , and respect for law. The majesty 
of law is little understood in traditional 
societies where ethnic identity tends to su
persede all other claims on loyalty and obe
dience. 

6. Distorting fore i gn policy objectives 
A consistent and single-minded invocation 

of a human rights standard in making U.S. 
foreign policy decisions would subordinate, 
blur, or distort other essential considerations. 
After all, our foreign policy lhas vital but 
limited goals-national security a.nd inter
national peace-both of which have a great 
impact on human rights. Aggressive war and 
tyranny are the t wo chief enemies of freedom 
and justice. Our efforts to deter nuclear war 
and nuclear blackmail are calculated to pro
tect the culture and free . institutions of 
We.stern Europe and North America. In the 
Third World we seek to maintain a regional 
stability conducive to responsible political 
developme:it and mutually beneficial eco
nomic intercourse among states. Economic 
productivity alleviat es stark poverty and thus 
broadens the range of cultural and political 
choice. 

Therefore, our policies of nuclear deter
rence should be determined by our under
standing of the Soviet nuclear threat and 
our trade policies toward Moscow should be 
determined by our economic and security 
interests. Neither should be influenced, much 
less determined, by the extent of human 
rights violations in the Soviet Union. Like
wise, in dealing with Third World countries, 
their foreign policy behavior should be the 
determining factor, not their domestic prac
tices. Ev9n though South Korea has an au
thoritarian government, we should continue 
our security support because it is a faithful 
ally under siege from a totalitarian neighbor 
and becat·se its independence is vital to the 
defense of Japan and Japan's independence 
ls vital to the U.S. position in the Western 
Pacific and the world. 

THE PITFALLS OF SELECTIVE APPLICATION 

These six conceptual flaws which under
lie the human ri~hts crusade have already 
led to unwise policies and lf carried to their 
logical conclusion, could end in disaster. 
"Perhaps the most widely criticized arid re
sented asoect of the campaign thus far has 
been its capricious and selective application 
to both Communist states and American al
lies." 

During his visit to Poland last December, 
President Carter raised the human rights 
issue several times in public. On the one 
hand, he criticized his hosts for not per
mitting a handful of dissident iournalists to 
attend his press conference. On the other, 
he praised Poland's rights record (compared 
to that Of other Eastern European st ates) 
s.nd said : "Our concept of human rights is 
preserved in Poland," to which a Polish 
writer replJed: "The words are the same," 

but they "mean different things 1n the 
United States." The impropriety, not to say 
irony, of raising the sensitive rights issue in 
a Communi~t s~ate whose fragile and prob
lematic autonomy is precariously maintained 
at the sufferance of a totalitarian superpower, 
did not seem to concern Mr. Carter. Nor did 
the fact that Poland is forced to imitate 
many of the repressive measures of its mas
ter. By focusing on the absence of a handful 
of dissenting journalists at his press confer
ence when the entire Polish people are held 
in bondage by the Soviet Union, President 
Carter distorted and trivialized the real 
meaning of human rights. 

The policy of the Administration and the 
Congress toward the Soviet Union has also 
been vacillating and confused, seemingly 
more intent on scoring merchandisab!e vic
t ories than on grappling with the fundamen
tal problem. Were it not for the Jewish emi
gration issue, Moscow would probably be re
ceiving less critical attention than it is . How 
else can one explain the almost complete 
neglect of the massive violation of civil and 
political rights in Communist China, North 
Korea. Vietnam. and Cambodia? 

Cambodia provides a particularly poignant 
example of this double standard toward to
talitarian countries. Since the Communists 
took over on Aoril 17, 1975, reliable stµdles 
estimate that 800,000 to 1.5 mlllion Cambodi
ans have died by execution or from starvation 
and disease caused by the forced evacuations 
from cities. This means that one in every six 
or seven has perished in the ruthless Commu
nlst bloodbath. Yet, where ls the outcry from 
the advocates of human rights? Why this 
strange silence about what may well be the 
most brutal atrocity of our century? Meas
ured by relative population, the Comnrnnlst 
purge in Cambodia has destroyed more lives 
than Hitler's concentration camps or Stalin's 
Gulag Archipelago. 

The great silence can be explained in part 
by racial and ideological factors. To certain 
rights advocates it somehow seems more rep
rehensible if violations or brutality are di
rected toward members of a different race. 
A white South African regime denying blacks 
the v.ote seems more morally repugnant than 
black regimes denying all citizens the vote 
(which ls the case in most other African 
states) . Filtered through a racist lens, it does 
not seem as bad for Cambodian Communlsts 
to murder thousands of innocent Cambodi
ans-men, women, and children-as for a 
much smaller number of Cambodian soldiers 
to die ln a war in which the United States 
was involved. 

This suggests that an ideological factor ls 
also present. A recent Wall Street Journal 
editorial pointed to the frequent alllance be
tween liberal moral outrage and revolution
ary causes: the "crimes of the Khmer Rouge, 
even though they dwarf some other state 
crimes of our times ... have attracted less 
attention because they are inflicted in the 
name of revolution." One can only wonder 
what the reaction would be if the new gov
ernment had employed "conservative" rheto
ric and announced that it was going to 
cleanse the country of all socialist or Marxist 
influences. 

Turning to American allles, some of the 
most articulate rights advocates concentrate 
their outrage on the very regimes that are 
under t:tie most severe pressure from the 
t otalitarians-south Korea, Taiwan, Iran, 
and Chile. The first three are geographically 
and mllitarily ex.posed to Communist power. 
Chile under Allende was the target of a mas
sive internal and extenal assault by Marxist 
forces seeking to transform it into a Cuban
style dictatorship. All four of these states 
have authoritarian regimes, primarily in re
sponse to their present or recently endan
gered position, but in each the range of rights 
permitted or guaranteed by the regime is far 
greater than that o~ the Communlst govern
ments that seek to subvert or replace them. 

This suggests that the human rights stand
ard ls sometimes used, not to advance free
dom, but as a cioak to attack antltotalitarlan 
allles. 

Some rights advocates have simultaneously 
urged punitive policies against Chile and 
measures to normalize relations with Cuba. 
This is a double irony. Human rights are 
more honored in Chile than in Cuba and 
Chile ls pursuing a more peaceful foreign 
policy than Cuba. Havana ls a mischief 
maker on a grand scale, acting as a cats-paw 
for Moscow. Castro, in addition to shoring 
up a · minority regime in Angola with 19,000 
Cuban troops, has sent Cuban soldiers to 
support the Marxist military junta in Ethio
pia and to assist "revolutionary" regimes 
and other groups in a dozen other African 
states. 

This double standard ls often promoted 
by the media. According to a tabulation of 
news stories, editorials, and signed opinion 
for 1976, the prestige media's big five-New 
York Times, Washington Post, and the TV 
evening news shows of ABC, CBS, and NBC
carrled 227 items about rights violations in 
two allled countries, Chile and South Korea. 
in contrast to only 24 stories about violation 
in three Communist countries, North Korea, 
Cuba, and Cambodia. The tabulation drawn 
up .by Accuracy 1n Media follows: 

South North Cam-
Chile Korea Korea Cuba bodia 

New York Times •••• 66 61 0 3 
Washin rton PosL •• 58 24 1 4 
ABC-TV ••••• •••••• 5 2 0 0 
CBS-TV __ • •••••• • • 5 3 0 0 
NBC-TV------- -- -· 3 0 0 0 

Total.. •• •••• 137 90 16 

The content of the items was not exam
ined, but the bias was clearly revealed by the 
inordinate attention given the small human 
rights sins of two loyal allies compared to the 
massive sins of three totalitarian adversar
ies-a ratio of almost ten to one. 

Admittedly, it ls far easier to get rellable 
information about the imperfections of au
thorl tartan societies than those of closed, 
totalitarian states, but this ls hardly an ex
cuse for the media which pride themselves on 
vigorous investigative reporting. Certainly a 
little effort could have yielded considerably 
more data on violations in Cambodia, North 
Korea, and Cuba, to say nothing of China 
where both blunt and subtle forms of re
pression have been developed into an ex
quisite craft. 

The lopsided. appllcatlon of human rights 
criteria ls justified by White House and 
State Department spokesmen on pragmatic 
grounds. They frankly admit that they give 
more critical attention to allles than to ad
versaries because they have more leverage 
over the former-we can withhold or threat
en to withhold aid from our friends, so why 
not strike a blow for freedom where we can, 
or, if one prefers, why not administer the 
two-by-four to a mulish friend? 

What is America's Responslb111ty? 
In a formal and legal sense, the U.S. Gov

ernment has no responsibility-and certainly 
no authority-to promote human rights in 
other sovereign states. But this ls hardly the 
whole story. Becam:e of our heritage, our ded
ication to humane government, our power, 
and our wealth, we Americans have a moral 
responsibillty, albeit ill-defined, in the larger 
world consistent with our primary obligations 
at home and commensurate with our ca
pacity to influence external events. We are 
almost universally regarded as a humanl
tarlan power and as the champion of free
dom and decency. We should be proud of our 
humane occupation poUcles in Germany and 
Japan. But we enjoy no occupation rights 
now, and the role of our government abroad 
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is less clear. Saying this, the American peo
ple and their government can make two ma
jor contributions to the cause of human 
rights In other countries. 

First, In the spirit of John Quincy Adams 
and Lincoln, we can be worthy custodians 
of the freedom bequea.thed us by the Found
ing . ~thers and thus.continued to give heart 
to the aspirations of peoples everywhere. We 
oan give hope to those In bondage by lllus
trating what the late Reinhold Niebuhr has 
called "the relevance of the impossible ldeaL" 
We can never fully realize our own ideals. 
And in most other cultural settings, full re
spect for human rights cannot be expected 
in the foreseeable future. A quick change in 
government wlll not enshrine liberty or jus
tice. The message of our example is subdued, 
but not without hope-the struggle for a bit 
more freedom of choice or a _better chance 
for justice ls a never-ending one and after 
small gains have been made, eternal vigllance 
is vital to avoid sliding back into bondage. 
Serving as an example of decency, then, is 
our most effective way to nudge forward 
the cause of human dignity. 

Second, our government can advance hu
man rights by strengthening our resolve and 
our resources to defend our allies who are 
threatened by totalitarian aggression or sub
version. This requires security guarantees, 
military assistance, and In some cases the 
presence of U.S. troops on foreign son. Our 
combined effort to maintain a favorable bal
ance of power has cuccee:led in oreser•ing the 
independence of Western Europe, Japan, and 
South Korea. But because of our half-hearted 
commitment, we falled in Vietnam, Cambo
d!ia, and Laos, and in a different sense in 
Angola. 

We have a domestic consensus for con
tinued support of our North Atlantic allles 
and Japan, but some of our commitments 
elsewhere have been eroded by confusion over 
the nature of the threat. We are being se
verely tested in Taiwan. South Korea. and 
southern Africa. In ea.ch case, the totali
tarians are pressing relentlessly by mmtary, 
economic, political, and subversive means to 
destroy and repla.ce Western influence. The 
struggle in these areas is hardly one of pure 
freedom against totalitarianism, but human 
rights fas well as peace) a.re clearly at. sta"k::e. 
Any regime installed or sponsored by Moscow 
or Peking in Seoul, Taipei, or Pretoria will 
certainly provide less justice and freedom 
than the imperfect regime it displaced. 

Beyond serving as a good example and 
maintaining our security commitments, there 
is little the U.S. Government can or should 
do to advance human rights, other than us
ing quiet diplomatic channels at appropriate 
times and places. Moscow and other govern
ments should be reminded of their pledges 
in the United Nations Charter and t.he Hel
sinki Agreement. Public preaching to friend 
or foe has limited utmty_ As we have already 
seen, it ls both em-barrassin~ and contra
productive to threaten punitive meac;ures 
against friendly, but Jess than democratic, 
regimes which are attempting to achieve a 
reasonable balance between authority and 
freedom at home, often under severely try
ing circumstances, and are pursuing con
structive policies abroad. 

THE mONY OF VIRTUE 

The Carter Administration ls not of one 
mind on the significance, purpose, or effects 
of the human rights crusade. The adminis
tration is even less united in the imulemen
tation of the program in specific cases. Dur
ing his visit to Iran last December, Presi
dent Carter gave his final approval for the 
sale of six to eight nuclear reactors to that 
country whose gQ'vernment has been the tar
get of human rights activists as wen as of 
Marxist groups. Alleged rights violations by 
the Shah's government have apparently had 

little effect on U.S. arms sales there. The 
same appears to be true of South Korea. In 
fact, some observers believe that the entire 
campaign so far has been more rhetoric than 
reality, and some suggest that it was 
launched more to satisfy the impulses of U.S. 
domestic groups than to effect real changes 
in the external world. 

In any event, there appears to be a grow
ing recognition of the moral and political 
limitations of a foreign policy crusade which, 
to repeat Mr. Carter. is based on "constant 
decency" and "o~timism." While defending 
the campaign in principle. Secretary of State 
Cyrus Vance notes some of the reservations 
and flaws developed above. In a Law Day ad
dress April 30, 1977, Mr. Vance warned 
against a "self-righteous and strident" pos
ture and said "we must al ways keep in mind 
the limits of our power and of our wisdom." 
He added that "a doctrinaire plan of action" 
to advance human rights "would be as dam
aging as indifference." 

The tone of Mr. Vance's address stands in 
sharp contrast to Presideut Carter's Notre 
Dame soeech, which has been criticized as 
arrogant, self-righteous, and naive by Sena
tor Daniel Moynihan and eight other policy 
observers in a monograph published last De
cember.'1 Among other things, these critics 
took exception to Mr. Carter's view that there 
have been "dramatic worldwide advances in 
the protection of the individual from the 
arbitrary power of the state." In his prag
matic response to the security and other po
litical realities, however, the President is far 
closer to Mr. Vance's words than to his own 
rhetoric. In the interests of reasonable con
sistency, the President has two choices-he 
can alter his rhetoric or alter his actual poli
cies. Politically and morally, reality is more 
com-eling than rhetoric. 

The canons of prudence, statesmanshlp, 
and account3.bllity all suggest that the Presi
dent tone down his rhetoric. He should 
quietly recognize the political and moral 
limits of promoting particular reforms in 
other societies. He should recognize that a 
policy rooted in a presumption of American 
righteousness and in our capacity to sponsor 
virtue in other states often leads to the op
posite effect. In some circumst;inces, the in
vocation of a rigid standard could undercut 
our security ties and invite a disaster in 
which mllllons of persons would move from 
partial freedom to tyranny. 

Mr. Carter's policy ls full of irony, pre
cisely be::ause his gocd intentions may lead 
to dire con.sequences. Irony ls not the result 
of evll intention or malice, but rather of a 
hidden defect in virtue. In Mr. Carter's case, 
at least In rhetoric , the defect ls a kind of 
vague, romantic optimism with an excessive 
confidence in the power of reason and good
will. This comforting view of human nature, 
the child of the Enlightenment and social 
Duwlnlc;m, differs sharply with the more 
sober Biblical understanding of the nature 
and destiny of man. Be that as it may, the 
President should not be judged on his philo
sophical consistency, but rather by the ac
tual policies he pursues. Since there ls some 
relation between how one thinks and feels 
and what one does, it is not in'l.pproprlate 
to recall the words of columnist Michael 
Novak: "One of the best ways to create an 
immoral foreign policy is to try too hard for 
a moral one." 

3 See "Morality and Foreign Polley: A Sym
posium on President Carter's Stance," ed., 
Ernest W. Lefever, published by Ethics and 
Public Policy Center, Georgetown University, 
December 1977. The other critics are Robert 
L. Bartley, Ronald L. Berman, Jeane Kirk
patrick, Charles Burton Marshall. Michael 
Novak, John P. Roche, Eugene V. Rostow, and 
Roger L. Shinn. 

THE RARE II REVIEW ACT OF 1981 
Mr. McCLURE. Mr. President I am 

pleased to be a cosponsor of S. 842 the 
RARE II Review Act of 1981 introduced 
yesterday -by Senator HAYAKAWA. For the 
past decade, one-third of the national 
forest system, some 62 million acres, has 
been in limbo. It is not wilderness be
cause Congress has not statutorily de
clared it to be. But neither has it been 
used or developed for either its resource 
or recreational values. 

These lands have been embroiled in a 
continuing round of studies, litigation, 
restudies and new court challenges. The 
lands are in dispute because they are 
roadless and thus eligible to be consid
ered for wilderness. 

Wilderness is a very special, highly 
restricted use of land. Wilderness is de
fined by law as "an area where the Earth 
and its community of life are untram
meled by man, where man himself is a 
visitor who does not remain." 

Access to wilderness can be only by 
foot, on horseback, or by canoe. There 
are no roads, improved campsites, ski 
lifts, or permanent structures. Care, rec
reational vehicles, and motor boats are 
excluded. Timber harvesting is prohib
ited. Mining, oil and gas exploration, 
grazing, and wildlife and watershed 
management are limited. Wilderness is 
the most restrictive of all public land 
uses. 

The national forest system is one of 
America's great natural resources. For 
nearly a century, Congress has required 
these 187 million acres be used for a va
riety of purposes, including timber graz
ing, minerals, water, recreation, wilder
ness and fish s.nd wildlife. 

Congress has reserved to itself the 
right to decide which national forest 
lands should be designated as wi~der
ness. It has left to the Forest Service, 
operating within statutory guidelines, 
decisions on the use of forest lands not 
designated as wilderness. 

Enactment of the Forest and Range
land Renewable Resources Planning Act 
of 1974 <RPA) provided for the first time 
a long-range planning program for na
tional forest managemEnt and other 
Forest Service programs. RPA requires 
that information be deve~oped to aid 
decisionmaking and to help identify the 
array of issues which can affect the use 
of natural resources for decades to come. 

RPA provides a process by which pro
gram and policy alternatives can be ex
pressed and considered. The Forest Serv
ice must prepare a periodic renewable 
resources assessment and a series of 
long-range renewable resource programs 
that are responsive to changes antici
pated in the year ahead. 

The first assessment and program were 
sent to Congress early in 1976 with the 
first updatings scheduled for 1979 and 
1980, respectively. The act requires a 
new assessment every 10 years there
after and a new program every 5 years. 

The program is developed with public 
participation and millions of public dol
lars. It is a program where the approach 
to management and allocation of na
tional forest resources evolved after Con-
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gress recognized the serious difficulties 
created by political responses to com
plex long-term problems. The integrated 
approach to the mes of our national for
ests promises the most public benefits of 
any yet tried and it should be permitted 
to work. However, Congress and the ad
ministration have independently taken 
actions at cross purposes with the RPA 
program, especially with regard to wil
derness designations. 

The RPA program provides for a ma
jor increase in the national f oresit share 
of the national wilderness preservation 
system. National forest classified wil
derness acreage would remain nearly 
constant up to 1980 at l5.2 million acres ; 
then recommendations would be made to 
Congress to increase ·the acreage to 25 to 
30 million by 2020. The Wilderness Act 
of 1964 designated 14.3 million acres of 
national forest for possible inclusion in 
the national wilderness preservation sys
tem. Additions have now raised the acre
age to 25.4 million, including 5.4 million 
acres in Alaska. As of January 1981, this 
total of 25.4 million acres of wilderness 
already meets the RPA goal for the year 
2020. Still wilderness considerations con
tinue. 

The Wilderness Act of 1964 required 
the Secretary of Agriculture to study and 
review, within 10 years, existing primi
tive areas under its adm~nistration for 
suitability for inclusion in the national 
wilderness preservation system. Al
though it was not required to do so un
der the Wilderness Act, the U.S. ForeS't 
Service, under its administrative discre
tion, established its first roadless area 
review and evaluation <RARE I> . Ini
tiated in 1972, RARE I inventoried 1,449 
roadless and undeveloped areas, involv
ing 56 million acres, for possible inclusion 
in the national wilderness preservaition 
system. Almost 8 years later, and after 
the initiation in June 1977, of a more 
~omprehensive study <RARE Il) , the For
est Service made its latest recommenda
tions on which areas wi1thin the national 
forest system should be designated as 
wilderness and included in the national 
wilderness preservation svstem. 

In its final environmental statement, 
"Roadless Area Review and Evaluation 
II" (January 1979) the Forest Service 
presented, on an area basis. its recom
mendations regarding 62 mil!ion acres of 
national forest lands. Based on th~ review 
and evaluation of these lands the Forest 
Service recommended that 15 mUiion 
acres be designated as wilderness, 11 
million acres as further planning-Sub
ject to contlnuirig resource management 
planning and studies-and 36 million 
acres as nonwilderness. 

During a 3-month period the Car
ter administratton considered the Forest 
Service recommendations and on April 
16, 1979, announced its endorsement 
with some minor revisions. The Carter 
administration then sent to Congress the 
Forest Service recommendations, some
what revised, for legislative action. To 
date, n ine States have had these recom
mendations considered and revised and 
have passed into statutory wilderness 
designation on some 9. 7 million acres. 

However, this s.hm;ld not be construed to 
mean that of the 15 million acres recom
mended for wilderness, only 5.3 million 
acres remain to be considered. Thts is 
the problem. There are still 11.3 million 
acres recommended for further planning 
and 28.7 million acres recommended for 
nonwilderness. Congress is not limited to 
only wilderness recommendations. It can 
designate for wilderness any of the fur
ther planning or nonwilderness areas. 

The result is an enormous uncertainty 
about the amount of national forest 
lands available for timber supply and re
source uses. Withdrawals for wilderness 
and wilderness study are having severe 
impacts on the Nation's timber supply, 
development of mineral and energy re
sources, range capability, and the expan
sion of developed recreational opportu
nities. These actions collectively shrink 
the land base available for multiple use. 
Even more disturbing is the cloud of un
cert-ainty that hangs over lands inven
toried as roadless but which have not 
been recommended for wilderness. These 
lands could and should be providing es
sential resources, such as timber, and 
vitally important mineral and energy 
resources. 

The focus has been on expanding 
wilderness designations simply bee-a.use 
land is undisturbed. T.he very nature of 
the wilderness study and designation 
system, coupled with its enormous litiga
tion possibilities, means that wilderness 
advocates can win, through indecision, 
long-term wilderness status for their fa
vorite areas without any consideration 
of overall national needs. 

With this paralysis, the urgent ques
tion which must be answered is, How 
much wilderness is enough? 

The quickest step that can be taken to 
end the uncertalnty and remove the 
paralysis is to provide by statute for the 
nonwilderness multiple-use management 
of the 36 mill'on acres that were recom
mended for nonwilderness use as a result 
of RARE II. 

Although the Forest Service's stated 
intention is to manage these lands for 
nonwilderness purposes, statutory direc
tion is necessary to avoid legal entangle
ments that could prolong the indecision. 
Such legislation would constitute a final 
"No" to those who persist in their efforts 
to convert these lands to wilderness 
even though extensive stud~es have found 
them unsuited for that purpose. 

Such national legislation - will rein .. 
farce , the- RARE · II 'process. It will give 
the Forest Service the continuity and 
time required to plan timber manage
ment programs, which can involve ape
riod of 100 years, without threat of 
co5tly time consuming appeals and law
suits. It will bring to a close for these 
lands 16 years of uncertainty which has 
pla'.{ued workers, managers, and com
munities whose livelihoods depend on 
national forest resources. 

Mr. President, passage of this bill wm 
help to solve this paralysis and confront 
Congress with its responsibility to an
swer, in a timely fashion, How much 
wilderness is enough? 

SOVIET DEFENSE ADVANCES IN 
PAST FEW YEARS 

Mr. THURMOND. Mr. President, the 
urgent need for our Nation to rebuild 
our defense forces i<; becoming clearer 
to the American people each day. 

Our military leaders, no longer con
strained by the ill-conceived defense pol
icies of the Carter administration, are 
speaking out clearly relative to our de
fense problems and the needed solutions. 

A succinct statement on this subject 
came recently from the Commander in 
Chief of the Strategic Air Command, 
Gen. Richard Ellis, who declared we are 
now entering an "extremely dangerous 
period" because of "years of indecision, 
cancellations, and delays, involving stra
tegic force modernization." 

Mr. President, I ask unanimous con
sent that this article entitled "SAC 
Chief: Arms Gap Is Alarming," which 
appeared in the March 19, 1981 issue of 
the Omaha World Herald, be printed in 
the RECORD at the conclusion of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SAC CHIEF: ARMS GAP Js ALARMING 
(By Howard Silber) 

The commander-in-chief of the Strategic 
Air Command has told a congressional sub
committee that the United States will enter 
an "extremely dangerous period" because of 
its strategic weapons insufficiency. 

Gen. Richard H. Ellis blamed "years of in
decision, cancellations and delays involving 
strategic force modernization" which he said 
"have led to a strategic imbalance between 
the United States and the Soviet Union." 

The Ellis remarks were contained in a copy 
of his testimony Wednesday before the re
search and development subcommittee of the 
House Armed Services Committee in 
Washington. 

Ellis expressed alarm at what he called "the 
fragile nature" of strategic communications 
and command control systems. 

As a result, he said, "One of the pressing 
areas of concern is the high stress placed on" 
the extensive communications system "by So
viet submarines which patrol off both of our 
coasts." 

Ellis said the strategic imbalance between 
the United States and Russia "came about 
principally because one leg of the strategic 
Triad was allowed to become vulnerable and 
another leg to approach obsolescence." 

His reference was to the Minuteman and 
Titan II intercontinental balUstic missile-
force, which he said has become .increasingly 
vulnerable td Sovi.e.t_ n:itssiJes, at.14 to the prin
cipal-·u :s: strategic bomber, the 25-year-old 
B-52. These, along wit'h the Navy's missile 
submarines, constitute the strategic Triad. 

The SAC chief called for continued de'lel
opment of the MX missile without further 
delays, as a means of providing the United 
States with a survivable ICBM force . 

Ellis called for the production of new 
bombers--either an improved FB-111 or the 
B-1-for introduction to the SAC force ln the 
middle of the current decade or sooner and 
work on a more sophisticated, advanced
technology manned penetrator for the 1990s. 

APPOINTMENTS BY THE PRESIDENT 
PRO TEMPORE 

The PRESIDING OFFICER <Mr. 
GRASSLEY). The Chair, on behalf of the 
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President pro tempore, pursuant to Pub
lic Law 96-374, appoints the Senator 
from Vermont <Mr. ST,\FFORD) and Dr. 
David Gardner, president of the Uni
versity of Utah, to the National Com
mission on Student Financial Assistance. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Chirdon, one of his sec
retaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Acting 

President pro tempore laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations which were referred to the 
appropriate committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

PRESIDENTIAL APPROVAL 
A message from the President of the 

United States announced that on March 
31, 1981, he had approved and signed the 
following act: 

s. 509. An act to amend section 201 of the 
Agricultural Act of 1949, as amended, to de
lete the requirement that the support price 
of milk be adjusted semiannually. 

MESSAGE FROM THE HOUSE 
ENROLLED JOINT RESOLUTION SIGNED 

At 4: 54 p.m., a message from the 
House of Represent&.tives, delivered by 
Mr. Gregory, one of its clerks, an
nounced that the Speaker has signed 
the following enrolled joint resolution: 

H.J. Res. 182. Joint resolution to desig
nate April 26, 1981 , as "National Recognl: 
tion Day for Veterans of the Vietnam Era. 

The enrolled joint resolution was sub
sequently signed by the President pro 
tempc ... ·e (Mr. THURMOND). 

EXECUTIVE AND OTHER COMMU
NICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, repor~s. and doc
uments, which were referred as indi
cated: 

EC-823. A communication from the Act
ing Under Secretary of Agriculture for In
ternational Affairs and Commodity Pro
grams, transmitting, pursuant to law, the 
third quarterly commodity and country 
allocation table showing the planned pro
graming of food assistance under title I / Ill 
of Public Law 480 for fiscal year 1981; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-824. A communication from the Act
ing Administrator of the General Services 
Administration, transmitting, pursuant to 
law, a report on an overobligation of appro
priations in the Federal Buildings Fund of 
the Public Building Service; to the Com
mittee on Appropriations. 

EC-825. A communication from the Act
ing Comptroller · General of the United 
States, transmitting, pursuant to law, a re
port entitled "The Army Needs To Improve 
Individual Soldier Training In Its Units"; 
to the Committee on Armed Services. 

EC-826. A communication from the Prin
cipal Deputy ASsistant Secretary of the Navy 
(Logistics), transmitting, pursuant to law, 
a report with respect to converting the base 
operating support functions at Naval Air 
Facility, Midway Island, and the decision 
that performance under contract is the most 
cost-effective method of accomplishment; to 
the Committee on Armed Services. 

EC-827. A communication from the Sec
retary of the Army, transmitting, pursuant 
to law, notice of the intent of the recent 
discovery and disposal of a. suspected lethal 
chemical nerve agent munition a.t Dugwa.y 
Proving Ground, Utah; to the Committee 
on Armed Services. 

EC-828. A communication from the Secre
tary of Transportation, transmitting, pur
suant to law, the final Urban Mass Trans
poration Administration Quarterly Report 
for fiscal year 1980; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-829. A communication from the Act
ing Comptroller General of the United States, 
transmitting, pursuant to law, a report en
title:! "What Can Be Done To Check The 
Growth Of Federal Enti1;lement And Indexed 
Spending"; to the Committee on the Budget. 

EC-830. A communtca.tion from the chair
man of the board and the president and chief 
executive officer of the U.S. Railway Associa
tion, transmitting, purs ~~ant to law, a. report 
entitled "Conrail at the Crossroads: The 
Future Of Rail Service in the Northeast"; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-831. A communication from the Secre
tary of the Interstate Commerce Commission, 
transmitting, pursuant to law, notice that 
the Commission will be unable to render a 
final decision in Docket No. 37522, Florida. 
East Coast Railroad, application of joint 
rates, within the initially s;:ecified 7-month 
period; to the Committee on Commerce, 
Science, and Transportation. 

EC-832. A communication from the Acting 
Administrator of the National Aeronautics 
and Space Administration, transmitting, 
pursuant to law, a report on the proposed al
location in the fiscal year 1981 s;>ace shuttle 
program of funds in excess of the amount 
appropriated; to the Committee on Appro
priations. 

EC-833. A communication from the Secre
tary of Trans;Jortation, transmitting a draft 
of proposed legislation to amend the Hazarri.-
0·1s Materials Transportation Act to author
ize appropriations for fiscal years 1982 and 
1983, and for other purposes; to the Commit
tee on Commerce, Science, and Transporta
tion. 

EC-834. A communication from the Secre
tary of Transportation, transmitting a draft 
of proposed legislation to amend the Natural 
Gas Pipeline Safety Act of 1968, as amenc!ed, 
and the Hazardous Liquid Pipeline Safety 
Act of 1979 to authorize appropriations for 
fiscal years 1982 and 1983; to the Committee 
on Comme!"ce, Science, and Transportation. 

EC-835. A communication from the Acting 
Administrator, Energy Information Adminis
tration, Department of Energy, transmitting, 

. pursuant to law, volume three of the Energy 
Information AdminlBtration Annual Report 
for 1980; to the Committee on Energy and 
Natural Resources. 

EC-836. A communication from the Secre
tary of the Interior,. transmitting, pursuant 
to law, a report on the annual achievements 
of the innovation grant program of the urban 
park and recreation recovery program 
(UPARR) ; to the Committee on Energy and 
Natural Resources. 

EC-837. A communication from the Comp
troller General of the United States, trans-· 
mitting, pursuant to law, a report entitled 
"Clean Air Act: Summary of GAO Reports 
(October 1977 through January 1981) And 
Ongoing Reviews," Aprill, 1981; to the Com
mittee on Environment and Public Works. 

EC-838. A communication from the Acting 

Chairman, Council on Environmental Qual
ity, Executive Office of the President, trans
mitting a draft of proposed leglBlatlon 
authorizing the Council on Environmental 
Quality appropriations under the Environ
mental Quality Improvement Act (EQIA) of 
1970 for fiscal yea.rs ending September 30, 
1982 and September 30, 1983; to the Com
mittee on Environment and Public Works. 

EC-839. A communication from the Secre
tary of Labor, transmitting a draft of pro
posed leglsla tlon to amend the Trade Act of 
1974 to provide for changes in adjustment 
assistance for workers, and for other pur
poses; to the Committee on Finance. 

EC-840. A communication from the Fiscal 
Assistant Secretary of the Treasury, tra.ns
nil tting, pursuant to law, a report on inven
tory of nonpui:chased foreign currencies as of 
September 30, 1980; to the Committee on 
Foreign Relations. 

EC-841. A communication from the assist
ant legal adviser for treaty affairs, transmit
ting, pursuant to law, international agree
ments other than treaties entered into by the 
United States within 60 days after the execu
tion thereof; to the Committee on Foreign 
Relations. 

EC-842. A communication from the Acting 
Assistant Secretary for Health, Department 
of Health and Human Services, transmitting, 
pursuant to law, a. report on a. new system of 
records; to the Committee on Governmental 
Affairs. 

EC-843. A communication from the Presi
dent, the Mortgage Corp., Federal Home Loan 
Mortgage Corporation, transmitting its an
nual report for 1980; to the Committee on 
Governmental Affairs. 

EC-844. A communicaition from the Acting 
Inspect.or General, Department of Health a.nd 
Human Services, tra.nsanitting, pursuant to 
law, the .annual report of the Office of Inspec
tor Genera.I covering the period January 1, 
1980 through December 31, 1980; to t he Oom
m.i•ttee on Governmental Affairs. 

EC-845. A communioa.tion from the Aoting 
Secretary, Federal Trade Commission, trans
mitting, pursuant to law, the FTC's annual 
report of oompUance wit h the Government 
in the Sunshine Act; •to ithe Oommlttee on 
Governmental Affairs. 

EC-846. A communication from the Acting 
Assi':;,tant At torney General, Criminal Divi
sion, U.S . Deparment of Justice, transmitting, 
pursua.n.t to law, a. report on -Its activities and 
operations for 1980 re t he Ethics in Govern
ment Act of 1978, 28 u.s.c. 529; to the Cam
mi ttee on Governmen,tal Affad.rs. 

EC-847. A oommuniootion from the Direc
tor, Office of Ma.nagement a.nd Budget, Exec
ut.Jve Office of 0the President, transmitting a 
draft of proposed legislation ·to revise the 
Federal Grant and Coopera.tlve .A5reement 
Act (P.L. 95-224, 41 u.s.c. 501 et seq.); to 
the CommH;tee on Governmental Affairs. 

EC-848. A communioatdon from •the Public 
Information Specialist, Occupa.tiona.l Safety 
and Health Review Commission, transml t
U.ng, p·ursua.nt :to law, the report of the Com
mission under the Freedom of Information 
Act for calendar year 1980; to the Commiit.tee 
on ·t he Judlol.ary . 

EC-849 . A communication from the Pres
ident of the Inter-America.n Foundation, 
transmitting, pursuant to law, the Founda
tion's report for calendar year 1980 under the 
Freedom of Information Aot; to the Commit
tee on the Judiciary. 

EC-850. A oommunica.tion from rthe Dtrec
tor of the Fede.ral Judicial Center, transmit
ting, pursua.nt to law, the 1980 Annual Report 
of the Center; to the Committee on the 
Judlcla.ry. 

EC-851. A coMmunicatlon from the Direc
tor of the Office of Personnel Management 
transmitting, pursuant to law, the agency's 
priort for calendar year 1980 \1nder the Free
dom of Information Act; to the Committee 
on the Judiciary. 

EC-852. A communication from the Solle-
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itor of the United States Commission on 
Civil Rights, transmitting pursuant to law, 
the report of the Commission for calendar 
year 1980 under the Freedom of Information 
Act· to the Committee on the Judiciary. . 

EC-853. A communication from the presi
dent and from the nat ional director of the 
Girl Scouts, transmitting, pursuant to law, 
the 31st Annual Report of the Girl Scouts of 
the United States of America; to the Com
mittee on Labor and Human Resources. 

EC-854. A communication from the Secre
tary of Health and Human Services, trans
mitting, pursuant to law, the annual report 
on the primary care research and demonstra
tion program for fiscal year 1980; to the 
committee on Labor and Human Resources. 

EC-855. A communication from the Secre
tary of Health and Human Services, trans
mitting, pursuant to law, the fourth annual 
report on the administration of the national 
health service corps scholarship program; to 
the Committee on Labor and Human 
Resources. 

PETITIONS AND MEMORIALS 
The following petitions and memorials 

were laid before the Senate and were re
f erred or ordered to lie on the table as 
indicated: 

POW-55. A petition from a citizen of San 
Francisco, Calif., favoring congressional co
operation with the efforts of the Reagan ad
ministration to strengthen the military power 
of the United States; to the Committee on 
Armed Services. 

POM-56. A petition from a citizen of Mi
ami, Fla., favoring congressional cooperation 
with the efforts of the Reagan administration 
to strengthen the military power of the 
United States; to the Committee on Armed 
Services. 

REPORTS OF COMMITl'EES 
The following reparts of committees 

were submitted: 
By Mr. TOWER, from the Committee on 

Armed Services, with an amendment (in the 
nia.ture of a substitute), and an amendment 
to the title: 

S. 694. A bill to authorize supplemental 
appropriations for fiscal year 1981 for pro
curement of aircraft, missiles, naval vessels, 
and tracked combat vehicles, and for re
search, development, test, and evaluation, 
and to increase the authorized personnel 
strength for military and civ111an personnel 
of the Department of Defense, and for other 
purposes (Rept. No. 97-35). 

By Mr. TOWER, from the Committee on 
Armed Services, without amendment: 

S. Res. 105. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
S. 69~; referred to the Committee on the 
Budget. 

EXECUTIVE REPORTS OF 
COMMI'ITEES 

As in executive session, the foil owing 
executive reports of committees were 
submitted: 

TREATY 

By Mr. PERCY, from the Committee on 
Foreign Relations with amendments: 

Executive U, 96th Congress, 1st Session. 
Maritime Boundary Settlement Treaty With 
Canada, signed at Washington, March 29, 
1979 (Executive Rept. 97-5). 

By Mr. HELMS, from the CommitteP. on 
Agriculture, Nutrition, and Forestry: 

William Gene Lesher, of Virginia, to be an 
Assistant Secretary of Agriculture. 

Seeley Lodwick, of Iowa, to be Under Sec
retary of Agriculture for International Af
fairs and Commodity Programs. 

Seeley Lodwick, of Iowa, to be a member 
of the Board of Directors of the Commodity 
Credit Corporation. 

William Gene Lesher, of Virginia, to be a 
member of the Board of Directors of the 
Oommodity Credit Corporation. 

John B. Crowell , of Oregon, to be an As
sistant Secretary of Agriculture. 

C. W. McMillan, of Virginia, to be a mem
ber of the Board of Directors of the Com
modit y Creqit Corporation. 

<The above nominations reported 
from the Committee on Agriculture, Nu
trition, and Forestry, with the recom
mendation that they be confirmed, sub
ject to the nominees' commitment to re
spond to requests to appear and testify 
before any duly constituted committee 
of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. BOSCHWITZ: 
S. 843. A bill for the relief of Dr. Romulo 

Z. Kabatay and Wilma E. K.abatay; to the 
Oommittee on the Judiciary. 

S. 844. A bill for the relief of Daniel Han 
Ying NG; to the Committee on the Judiciary. 

S . 845. A bill for the relief of Bins Tao 
San; to t he Committee on the Judiciary. 

By Mr. WARNER (for himself and 
Mr. JACKSON) (by request): 

S . 846. A b111 to aut horize appropriations 
for the Department of Ener gy for n'31tionial 
security programs for fiscal year 1982 and 
fiscal year 1983, and for other p'llrposes; to 
the Committee on Armed Services. 

By Mr. PERCY (by request): 
S. 847. A bill to amend the Board for In

ternational Bro3.dcasting Act of 1973, to 
authorize a supplemental approprfa.tion for 
fiscal year 1981 , and to authorize appropria
tions for fiscal years 1982 and 1983; to the 
Oommitt ee on Foreign Relations. 

S . 848. A bill to authorize a ppropriations 
for the Peaice Corps, and for other purposes; 
to the Commit.tee on Foreign RelSltions. 

S . 849. A bill to auth orize appropriations 
for the Internr3.tional Communioation Agen
cy to oarry out in fiscal years 1982 and 1983 
international oommunica.t ion and educa
tional and cultural exchange pro~rams, and 
for other purposes; to the Committee on 
Foreign Relations. 

By Mr. BAUCUS: 
S. 850. A bill to amend the Tnternal Reve

nue Code of 1954 t o provide greater protec
tion for t he rights of the taxpayers; to the 
Commit.tee on Fin'!ln~e. 

By Mr. MOYNIBAN: 
S. 8'il. A bill to amend the Inrternia.l Reve

nue Code to increase the amount that a.n 
artist may dedu ct when he contributes a.n 
artistic composition to charity; to the Com
mittee on Finance. 

S . 852. A bill to amend the Internal Reve
nue Coc:!e to provide a tax credit for certain 
contributions of literary, musical or artistic 
compositions; to the Committee on Finance. 

S . 853. A bill to amend the Social Security 
Act to provide that the Federal Government 
will gradually take over the local share of 
AFDC and medicaid costs if States meet cer
tain minimum AFDC benefit requirements, 
and for other purposes; to the Committee on 
Finance. 

By Mr. PERCY: 
S. 854. A bill to promote the orderly con

duct of international relations b y facilitating 
the operation of foreign missions in the 
United States, thereby promoting the secure 
and efficient o:ieration of the U.S. missions 
abroad; to the Committee on . Foreign· 
Relations. 

.By Mr. MOYNIHAN: 
s. 855. A bill to amend the Social Security 

Act to revise the AFDC and medicaid match
ing formula for States which meet certain 
minimum AFDC benefit requirements, and 
fvr other purposes; to the Committee on 
Finance. 

By Mr. SARBANES: 
S. 856. A bill to provide that certain term 

employees whose service was terminated by 
the Government Printing Office may have 
such service taken into account when the 
employees are being considered for other Fed
eral employment, and for other purposes; to 
the Commit tee on Governmental Affairs. 

By Mr. TOWER: 
S. 857. A bill to impose quantitative re

strictions on the importation of lamb meat; 
to the Committee on Finance. 

By Mr. DURENBERGER: 
s. 858. A bill to amend the Internal Reve

nue Code of 1954 to provide estate tax equity 
for family farms and ot her enterprises, and 
for other purposes; to the Committee on 
Finance. 

By Mr. THURMOND (for himself, Mr. 
DOMENICI, Mr. ABDNOR, Mr. BAUCUS, 
Mr. HEFLIN, Mr. NUNN, Mr. LAXALT, 
Mr. HATFIELD, Mr. LUGAR, Mr. HELMS, 
Mr. GRASSLEY, Mr. SYMMS, Mr. HUD
DLESTON, Mr. BENTSEN, Mrs. KASSE
BAUM, Mr. TSONGAS, Mr. CRANSTON, 
Mr. MOYNIHAN, Mr. SARBANES, Mr. 
SASSER, Mr. SPECTER, Mr. HATCH, Mr. 
KENNEDY, Mr. CHAFEE, Mr. HAYA
KAWA, Mr. HOLLINGS, Mr. PROXMmE, 
Mr. DECONCIN'I, Mr. DENTON, Mr. 
RIEGLE, Mrs. HAWKINS, Mr. DOLE, Mr. 
WALLOP, Mr. ANDREWS, Mr. LEAHY, 
Mr. GAP.N, Mr. DURENBERGER, and Mr. 
METZENBAUM): 

S.J. Res. 60. Joint resolution to authorize 
and request the President to designate the 
week of May 3 through May 9, 1981, as "Na
tional Physical Fitness and Sports for All 
Week"; to the Committee on the Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WARNER (for himself 
and Mr. JACKSON) (by request>: 

s. 846. A bill to authorize appropri
ations for the Department of Energy for 
national security programs for fiscal year 
1982 and fiscal year 1983, and for other 
purposes; to the Committee on Armed 
Services. 
DEPARTMENT OF ENERGY NATIONAL SECURITY 

AND MILITARY APPLICATIONS OF NUCLEAR EN
ERGY AUTHORIZATION ACT OF 1982 

• Mr. WARNER. Mr. President, by re
quest, for myself and the senior Sena~or 
from Washington <Mr. JACKSON), I m
troduce for appropriate reference a bill 
to authorize appropriations for the De
partment of Energy for national security 
programs for fiscal year 1982 and fiscal 
year 1983, and for other purposes. 

I ask unanimous consent that the bill 
and a letter of transmittal requesting 
consideration of the legislation and ex
plaining its purpose be printed in the 
RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

s. 846 
Be it enacted by the Senate and House of 

Representatives of the United States of 
Ameri ca in Congress assembled, That this Act 
may be cited as the "Department of Energy 
National Security and Mllltary Applications 
of Nuclear Energy Aut horization Act of 1982". 

TITLE I-NATIONAL SECURITY 
PROGRAMS 

OPERATING EXPENSES 
SEC. 101. Funds are hereby authorized to 

be appropriated to the Department of Energy 
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for fiscal year 19-82 for operating expenses in
curred in carrying out national security pro
grams (including scientific research and de
velopment in SUl)port of the armed services, 
strategic and critical materials necessary for 
the common defense, and military applica
tions of nuclear energy and related manage
ment and support activities) as follows: 

(1) For naval reactors development, 
$279 ,500,000; 

(2) For weapons activities, $2,454,300,000; 
(3) For verification and control technology, 

$48,900,000; 
(4) For materials production, $616,200,000; 
(5) For defense nuclear waste manage

ment, $262,028,000; 
(6) For nuclear materials security and 

safeguards development, $44,300,000; 
(7) For security investigations, $23,600,000. 

PLANT AND CAPITAL EQUIPMENT 

SEc. 102. Funds are hereby authorized to 
be appropriated to the Department of En
ergy for fiscal year 1982 for plant and capital 
equipment (including planning, construc
tion, acquisition and modification of facili
ties, land acquisition related thereto, and 
acquisition and fabrication of capital equip
ment not related to construction) necessary 
for national security programs, as follows: 
for national security development: 

Project 82-N-100, general plant projects, 
various locations, $4,000,000. 

Project 82-N-111, materials fac111ty, 
Savannah River, South Carolina., $1'5,000,000. 

(2) For weapons activities: 
Project 82-D-100, general plant projects, 

various locations, $15,800,000. 
Project 82-D-103, general plant projects, 

various locations, $16,300,000. 
Project 82-D-104, new weapons production 

installations, various locations, $5,000,000. 
Project 82-D-106, weapon assembly facill

ties, Pantex Plant, Amarillo, Texas, $23,500,-
000. 

Project 82-D-107, utillties and equipment 
restoration, replacement, and upgrade, Phase 
III, various locations, $87 ,500,000. 

Project 82-D-108, nuclear weapons stock
pile improvement, various locations, $32,-
200,000. 

Project 82-D-109, 155mm artlllery fired 
atomic projectile (AFAP) production fac111-
ties, various locations, $35 ,000,000. 

Project 82-D-111, interactive graphics sys
tem, various locations, $9,000,000. 

Project 82-D-142, North Las Vegas Atlas 
facility , Las Vegas, Nevada, $3,600,000. 

Project 82-D-146, weapons production and 
production support fac111ties, various loca
tions, $8,000,000. 

Project 82-D-147, pressure test fac111ty, 
Savannah River Plant, Aiken, South Caro
lina, $3,500,000. 

Project 81-D-106, weaponization fac111ties, 
Ernest Orlando Lawrence Livermore National 
Laboratory, California, an additional sum of 
$1 ,000,000 for a total project authorization of 
$7,600,000. 

Project 81-D-108, reactor support facili
ties, Sandia National Laiboratories. New Mex
ico, an additional sum of $1 ,000,000 for a 
total project authorization of $10,000,000. 

Project 81-D-115, M-X warhead produc
tion facllities, various locations, an addi
tional sum of $60,000,000 for a total project 
authorization of $70,000,000. 

Project 81-D-116, utilities and eauipment 
restoration, replacement, and upgrade, Phase 
II, various locations, an additional sum of 
$10,000,000 for a total project authoriza-
tion of $85,000,000. • 

Project 81-D-120, control of emuentR and 
pollutants, Y-12 Plant, Oak Ridge, Tennes
see, an additional sum of $3,400,000 for a 
total project authorization of $6,400,000. 

Project 81-D-133, earthquake damage 
restoration, Lawrence Livermore Nation?J 
Laboratory, California, an additional sum <>" 
$6,300,000 for a. total project authorization 
of $9,300,000. 

Project 81-D-134, earthquake damage res
toration, Sandia. National Laboratory at 
Livermore, California, an additional sum of 
$1,700,000 for a total project authorization 
Of $3,700,000. 

Project 79-7-o, universal pilot plant, Pan
tex Plant, Amarillo, Texas, an additional sum 
of $5,200,000 for a total project a.ithorlza
tion of $12,600,000. 

Project 78-16-a, cruise missile production 
facilities, various locations, an additional 
sum of $80,700,000 for a tot&l project au
thorization of $98,800,000. 

Project 78-17-d, steam plant improve
ments, Y-12 Plant, Oak Ridge, Tennessee, 
an additional sum of $1,500,000 for a. total 
project authorization of $27,000,000. 

Project 78-17-e, high explosive machining 
facllity, Pantex Plant, Amarlllo, Texas, an 
additional sum of $5,600,000 for a total 
project authorization of $10,600,000. 

Project 77-11--c, 8-inch artmery fired 
atomic projectile (AFAP) production fac111-
ties, various locations, an additional sum of 
$3,600,000 for a. total project authorization 
of $30,800,000. 

(3 ) For materials production: 
Project 82-D-116, general plant projects, 

various locations, $23,000,000. 
Project 82-D-117, plant engineering and 

design, various locations, $3.000,000. 
Project 82-D-118, N plant security and 

survemance, Richland, Washington $4,000,-
000. 

Project 82-D-124, restoration of production 
capabillties, Phase II, various locations, 
$126,000,000. 

Project 82-D-126, reactor safety and rella
bility, various locations, $42,900,000. 

Project 82-D-127, safeguards improve
ments, Savannah River, South Carolina, $34,-
600,000. 

Project 82-D-128, plant perimeter security 
systems upgrade, Idaho Fuels Processing 
Fac111ties, Idaho National Engineering Labo
ratory, Idaho, $4,400,000. 

Project 82-D-136, fuel processing facilities 
uograde, Idaho Fuel Processing Fac111ty, 
INEL, Tdaho, $40,000,000. 

Project 81-D-126, pollution abatement 
facillties--<:hemlcal processing plants. Rich
land, Washington, for an additional sum of 
$4,300,000 for a total project authorization of 
$5 ,300,000. 

Project 81-D-128, restoration of produc
tion caoabilitles. various locations, an addi
tional ~um of $14,400,000 for a total project 
au thori7.ation of $49,400.0000. 

Project 81-D-142, steam transfer header 
Savannah River. f'.lonth Carolina. an addi
tional sum of $1 ,000.000 for a total project 
authorization of $8,000.000. 

Project 81-D-143. L-Reactor Upgrade, Sa
vannah River, South Carolina, an additional 
sum of $66.000 .000 for a total project author
ization of $11fi.OOO.OOO. 

Project 80-AE-3, steam generation facil
ities, Ida.ho Fuels Process!.ncr Facmty. Idaho. 
an additional sum of $5,000,000 for a total 
project authorization of $28.500.000. 

Pro1ect 77-13-a. fluorine! dissolution pro
cess and fuel receiving improvements, Idaho 
Fuels Processlng Faclllty, Idaho National 
Fn<rlneering Laboratory, Tdaho. an addi
tional sum of $50.000.000 for a total project 
authorization of $199,400,000. 

(4) For defense nuclear waste manage
ment: 

Project 82-N-101. general plant projects 
various locations. $11,400 .000. 

Pl"o'ect 82-N-103. waste handlln~ and iso
lation. facmties, Richland, washingt;on, $34,-
450.000. 

Pro'ect 82-N-104. waste t.ransfer fac111ties, 
Richland, Washf.ngt;on. $6.7fi0 000. 

Pro4ect 82-N-107. ran replacement/Han
ford railroad, Richland, Washington, $12.-
000 ,000. 

Project 8.2- N-l 1". ~lant. en"'1neerln~ Rnd 
desicrn . Sa,·annah River. South Carollna, 
$10.000.000 . 

Project 77-13-f, waste isolation pilot plant, 
Delaware Basin, Southeast, New Mexico, an 
additional sum of $8,600,000 for a total pro
ject authorization of $127,600,000. 

(5) For capital equipment not related to 
construction-

( A) for naval reactors development, $28,-
000,000; 

(B) for weapons activities, $196,500,000; 
(C) for verification and control techno

logy, $1,100,000; 
(D) · for materials production, $73,600,000; 
(E) for defense nuclear waste manage

ment, $24,4 72,000; and 
(F) for nuclear materials security and 

safeguards development, $3,700,000. 
TITLE IT-GENERAL PROVISIONS 

REPROGRAMMING 

SEC. 201. (a) Except as otherwise provided 
in this Act-

(1) no amount appropriated pursuant to 
this Act may be used for any program in 
excess of 105 percent of the amount author
ized for that program by this Act or $10,-
000,000 more than the amount authorized 
for that program by this Act, whichever ls 
the lesser, and 

(2) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to, or requested of, 
the Congress, unless a period of 30 calendar 
days (not including any day in which either 
House of Congress ls not in session because 
of adjournment of more than three calendar 
days to a day certain) has passed after re
ceipt by the appropriate committees of Con
gress of notice from the Secretary of Energy 
(hereinafter in this title referred to as the 
"Secretary") containing a full and complete 
statement of the action proposed to be taken 
and the facts and circumstances relied upon 
in support of the proposed action, or unless 
each committee before the expiration of such 
period has transmitted to the Secretary writ
ten notice to the effect such Committee has 
no objection to the proposed action. 

LIMITS ON GENERAL PLANT PROJECTS 

SEC. 202. (a) The Secretary may carry out 
any construction pro iect under the general 
plant projects provisions authorized by this 
Act if the total estimated cost of the con
struction project does not exceed $1,000,000. 

(b) If at any time during the construction 
of any general plant project authorized by 
this Act, the estimated cost of the project 
is revised due to unforeseen cost variations 
and the revised cost of the pro_i ect exceeds 
$1 ,000,000, the Secretary shall immediately 
furnish a complete report to the appropriate 
committees of Congress explaining the rea
sons for the cost variation. 

LIMITS ON CONSTRUCTION PROJECTS 

SEC. 203. (a) Whenever the current esti
mated cost of a construction project which 
ls authorized by section 102 of this Act, or 
which ls in support of national security pro
grams of the Department of Energy and was 
authorized by any previous Act, exceeds by 
more than 25 ·percent the higher of (1) the 
amount authorized for the pro.ject, or (2) 
the amount of the total estimated cost for 
the proiect as shown in the most recent 
budget justification data submitted to Con
gress. construction may not be started or 
additional obligations incurred in connec
tion with the proJect above the total esti
mated cost. as the case may be, unless a 
period of 30 calendar davs (not including 
any day In which either House of Cong-ress 
ls not in session because of adjournment of 
more than three days to a day certain) has 
passed after receipt by the auproorlate com
mittees of Congress of written notice from 
the Secretary containing a full and complete 
stat ement of the action prooosed to be taken 
and the facts and circumstances relied upon 
in su9port of the action, or unless each com
mittee before the exulration of such period 
has notified the Secretary it has no objec
tion to the proposed action. 
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(b) Subsection (a) shall not apply to any 

construction project which has a current 
estimated cost of less than $5,000,000. 

FUND TRANSFER AUTHORITY 
SEc. 204. To the extent specified in ap

propriation Acts, funds appropriated pur
suant to this Act may be transferred to other 
agencies of the Government for the per
formance of the work for which the funds 
were appropriated, and funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans
ferred. 

AUTHORITY FOR CONSTRUCTION DESIGN 
SEc. 205. (a) Within the amounts au

thorized by this Act for plant . engineering 
and design, the Secretary may carry out ad
vance planning and construction designs 
(including architecturai and engineering 
services) in connection with any proposed 
const ruction projects. 

(b) In the event it is necessary to conduct 
a plant engineering and design project 
which was not previously identified in the 
budget justification data previously sub
mitted to Congress, the Secretary shall 
notify the appropriate committees of Con
gress in writing of the details of the project 
at least 30 days before any funds are obli
gated for the project. 

(c) Subsection (b) shall not apply to any 
plant engineering and design project which 
has a current estimated cost of less than 
$500,000. 
FUNDS AVAILABLE FOR ALL NATIONAL SECURITY 

PROGRAMS OF THE DEPARTMENT OF ENERGY 
SEc. 206. Subject to the provisions of ap

propriation Acts, amounts appropriated pur-
suant to this Act for management and sup
port activities and for general plant proj
ects are available for use, when necessary, 
in connection with all national security pro
grams of the Department of Energy. 

AUTHORITY FOR EMERGENCY CONSTR.UCTION 
DESIGN 

SEC. 207. In addition to the advance plan
ning and construction design authorized by 
section 102, the Secretary may perform plan
ning and design utillzing available funds 
for any Department of Energy defense ac
tivity construction project whenever the 
Secretary determines that the design must 
proceed expeditiously in order to meet the 
needs of national defense or to protect prop
erty or human life. 

ADJUSTMENTS FOR PAY INCREASES 
SEc. 208. Appropriations authorized by this 

Act for salary, pay, retirement or other bene
fits for Federal employees may be increased 
by such amounts a.s may be necessary for 
increases in benefits authorized by law. 

AVAILABILITY OF FUNDS 
SEC. 209. When so specified in an appro

priation Act, amounts appropriated for "Op
erating Expenses" or for "Plant and Capital 
Equipment" may remain available until 
expended. 
TITLE ill-AUTHORIZATION OF APPRO

PRIATIONS FOR FISCAL YEAR 1983 
SEc. 301. (a) There is authorized to be ap

propriaited to the Department of Energy to 
be available not earlier than October 1, 1982, 
those sums which may be necessary for fiScal 
year 1983 for programs set forth in this Act. 

( b) All of the provisions which are ap
plicable to amounts appropriated pursuant 
to other sections of this Act shall apply in 
the same manner to amounts appropriated 
pursuant to this section. 

DEPARTMENT OF ENERGY, 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation "[t)o authorize appropriations for 
the Department of Energy for national secu-

rity programs for fiscal year 1982 and fiscal 
year 1983" in accordance with section 660 
of the Department of Energy Organization 
Act. The blll would authorize specific ap
propriations for FY 82 and those appropria
tions which might be nece<>sary for FY 83. 
The total amount proposed for FY 82 is $4,-
996,400,000, of which $3,728,828,000 ls for op
erating expenses, $327,372,000 is for capital 
equipment, aruL.$940,200,000 ls for construc
tion projects. 

The Office of Ma.nagement and Budget ad
vises that this legislative proposal is in ac
cord with the program of the President. 

Sincerely, 
ERIC J. FYGI, 

Acting General Counsel.e 

By Mr. PERCY (by request): 
S. 847. A bill to amend the Board for 

International Broadcasting Act of 1973, 
to authorize a supplemental appropria
tion for fiscal year 1981, and to authorize 
appropriations for fiscal years 1982 and 
1983 ; to the Committee on Foreign Re
lations. 
BOARD FOR INTERNATIONAL BROADCASTING AU

THORIZATION ACT, FISCAL YEARS 1981, 1982, 
AND 1983 

• Mr. PERCY. Mr. President, by re
quest, I introduce for appropriate ref er
ence a bill to amend the Board for In
ternational Broadcasting Act of 1973 and 
to authorize appropriations for the Board 
to carry out its responsibil~ties as speci
fied in that act. 

This legislation has been requested by 
the Board, and I am introducing the pro
posed legislation in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention and comments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
c.onsidered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with a sectional analysis of the 
bill and the letter from the Executive 
Director of the Board for International 
Broadcasting to the President of the Sen
ate dated March 18, 1981. 

There being no objection, the bill, 
analysis. and letter were ordered to be 
printed in the RECORD, as follows: 

s. 847 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Board for Interna
tional Broadcasting Authorization Act , 
Fiscal Years 1981, 1982 and 1983." 

AUTHORIZATION OF APPROPRIATIONS 
Section 1. Section 8(a) (1) (A) of the Board 

for InternationJ.l Broadcasting Act of 1973 
(22 U.S.C. 2877(a)) is amended to read as 
follows-

" (A) $100,300,000 for fiscal year 1981." 
SEC. 2. There are authorized to be ap

propriated for the Board for Intern:i.tional 
Broadcasting $98,317.000 for fiscal year 1982 
and $98,317,000 for fiscal year 1983. 

SECTIONAL ANALYSIS 
Section 1: This paragraph authorizes ap

propriations of additional funds to the 
Board for improvements in the programs 
and facilities of Radio Free Europe/Radio 
Liberty, Inc., in fiscal year 1981. 

Section 2: This paragraph authorizes ap
propriations for the Board to carry out its 
functions during fiscal years 1982 and 1983. 

BOARD FOR 
INTERNATIONAL BROADCASTING, 
Washington, D.C., March 18, 1981. 

Hon. GEORGE BUSH, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith proposed legislation to make re
quired amendments to the Board for Inter
national BroadcJ.sting Act of 1973 and to 
authorize appropriations for the Board to 
carry out its responsibilities as specified in 
that Act. 

The bill provides for authorization of a 
supplemental appropriation for fiscal year 
1981 and for appropriations for the Board's 
operation during fiscal years 1982 and 1983. 

A sectional analysis explaining the pro
posed legislation is enclosed. 

The Office of Management and Budget has 
advised the Board that there is no objection 
to the presentation of this proposal to the 
Congress and that its enactment would be 
in accord with the program of the President. 

Respectfully, 
WALTER R. ROBERTS, 

Executtve Director.e 

By Mr. PERCY <by request): 
S. 848. A bill to authorize appropria

tions for the Peace Corps, and for other 
purposes; to the Committee on Foreign 
Relations. 

PEACE CORPS A'CT AMENDMENTS OF 1981 

Mr. PERCY. Mr. President, by request, 
I introduce for appropriate reference a 
bill to authorize appropriations for the 
Peace Corps, and for other purposes. 

This legislation has been requested by 
the Peace Corps, and I am introducing 
the proposed legislation in order that 
there may be a specific bill to which 
Members of the Senate and the public 
may direct their attention and com
ments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend
ments to it, when the matter is con
sidered by the Committee on Foreign 
Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with a section-by-section analy
sis of the bill and the letter from the Act
ing Director of the Peace Corps to the 
President of the Senate dated March 17, 
1981. 

There being no objection, the bill, anal
ysis, and letter were ordered to be printed 
in the RECORD, as follows: 

s. 848 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be ci•ted a.s the "Pea.ce Corps Act 
Amendments of 1981". 

SEc. 2. (-a) Section 3('b) o.f the Peace Corps 
Act, as amended, (hereinafter the "Act") is 
amended by delet·ing "fisoal year 1981 not to 
exceed $118,000,000" a.nd insel'lting in lieu 
thereof, "for the fiscal yea.r ending Septem
ber 30, 1982 not to exceed $95,000,000, and 
for the fiscal year ending September 30, 1983 
such sums as may be necessary." 

(.b) Section 3(c) of the Act is -amended 
by inserting after "fiscal year 1981" the words 
"a.nd fl.seal years 1982 and 1983". 

( c) Section 3 of the Act is amended .by 
adding the following new subsect.don at tbe 
end thereof: 

" (h) In reoogn!l.tion of rt.he tact tha.t there 
a.re over 400,000,000 disabled. people in the 
world, 95 percent of whom are among the 
poorest of the poor, the Peace Corps shall be 
administered oo 815 to give particular· aroten
tion to .programs, projects and -activities 
which t.end to dn tegra.te disabled people into 
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the na.tiona.l eoonomles of developing coun
tries, thus improving their status ana. assist
ing the total development effort." 

SEc. 3. Section 9 of the Act ls a.mended by 
striking out "section 10 (a) (4)" and by iin

. se.ziting in lieu ·thereof "section lO(a) (5) ". 
SEC. 4. seotlon 5(h) of the Aot is amended 

by deleting the last two sentences ia.t the end 
thereof. 

SEc. 5. section 10 of the Act ;ts amended 
by iadding the following new subsection wt 
the end thereof: 

"(d) The Provisions of Section 30 of the 
State Depa.rtmen.t Basic Authorities Act of 
1956 rela.t"ing ito ma.1practlce pratec·tLon shall 
a.pply to volunteers and personnel assigned 
or employed under this Act, .and references 
to the Secretary of State in subsection (f) 
of such section sh-all 'be deemed references 
to the Presidelllt. F'or purposes of sub.section 
(g) of such section, a Peace CoI"p.> represen
taitlve sha.U be deemed to !be ia. priincipa.l .rep
resentaitive of the United St'81tes." 

SEc. 6. The Act is a.mended ·by striking out 
section 18 rthereof. 

PEACE CORPS ACT AMENDMENTS OF 1981-
SECTION-BY-SECTION ANALYSIS 

section 1, the enacting clause, establishes 
the enacting clause as the "Peace Corps Act 
Amendments of 1981". 

Section 2 amends section 3(b) of the Peace 
Corps Act (the "Act") to authorize the ap
propriation of $95,000,000 for activities un
der the Act for the fiscal yea.r ending sep
tember 30, 1982, and such sums as may be 
necessa.ry for the fiscal year ending Septem
ber 30, 1983. Appropriations a.re requested 
for the fiscal year ending September 30, 1983 
to comply with the requirement of section 
607 of the Congressional Budget Act of 1974. 

Section 2 also authorizes the appropria
tion of such sums as m.ay be necessary for 
increases in pay, retirement, and silllllar 
benefits authorized by law for fiscail year 
1982 and 1983. 

Section 2 would also add a new section 
(h) to section 3 of the Act to recognize the 
need for the Peace Corps to give partioula.r 
attention to the more than 400,000,000 dis
abled people in the world, most of whom are 
among the poorest of the poor, and to pro
grams, projects and activities which tend 
to integrate them into national economies of 
their countries and thereby improve their 
status and decrea.£e the economic drain they 
repre!ent on their families and society in 
general. 

Section 3 is a technical amendment to 
change the reference to section lO(a) (4) in 
section 9 of the Act to a reference to sec
tion 10 (a) ( 5) . This is necessary to correct 

ian oversigtht which occurred when section 
10 was renumbered in 1978. 

Section 4 deletes references to malpractice 
protections for Peace Corps Volunteers now 
contained in Eection 5(h) a.nd pircposed to 
be added to Sec. 10. 

Section 5 amends seobion 10 of the Act to 
provide to Peace Corps employees and vol
unteers proteotlon against claims for dam
ages based on medioal ma.lpr'a.ctice or negli
gence which is available to State Depart
ment employees. Peace c ·orps employees had 
this coverage prior to passage Of the Foreign 
service Act of 1980, but section 1091 of the 
Foreign Service Act of 1946 (which provided 
the coverage) was repealed and reenacted as 
part of the Department of State Basic Au
thorities Act. This reenactment deprived 
Peace Corps employees of the protection they 
previously had. This amendment would re
store their coverage by extending to them 
the malpractice protections previously af
forded only to Peace Corps Volunteers in 
Section 5(h) of the Act, which was based 
on the same law, using the language or Sec
tion 5(h) but adding a reference to Peace 
Corps employees. 

Section 6 repeals section 18 of the Peace 
Corps Act, which a.pp:J.es the Mutual Defense 
Assistance Control Act of 1951 (22 U.S.C. 
1611) to functions carried out under the 
Peace Corps Act. The Mutual Defense As
sistance Act was superseded by the Export 
Administa.rtion Act of 1979 (93 Stat. 503) 
effective October 1, 1979, Section 18 is there
fore obsolete, and should be repealed: 

PEACE CORPS, 
Washington, D.C., March 17, 1981. 

Hon. GEORGE BUSH, 
President, U.S. Senate, the Capitol, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed for your 
consideration is a draft bill which will en
able the Peace Corps to continue its work 
in behalf of world peace and friendship for 
the next two years. 

The bill would authorize the appropriation 
of $95,000,000 for the fiscal year ending Sep
tember 30, 1982 and such sums as may be 
necessary for the fiscal year ending Septem
ber 30, 1983. It would a.J.Eo authorize such 
sums as may be necessary to fund increases 
in pay and other employee benefits author
ized by law .. 

In recognition of the contribution that dis
abled individuals can make to their commu
nities, we propose that a provision be added 
to the Peace Corps Act requiring that par
ticular attention be given to programs, proj
ects and activities which tend to integrate 
disabled people into the national economies 
of developing countries. 

The bill would also restore the malpractice 
protection available to Peace Corps employ
ees which was inadvertently removed when 
the Foreign Service Act of 1980 was passed. 

The Office of Management and Budget has 
advised that there is no objection to the sub
mission of this draft legislation to the Con
gress and that its enactment would be in ac
cord with the pr.ogra.m of the President. 

Sincerely, 
WILLIAM G. SYKES, 

Acting Directar. 

By Mr. PERCY <by request): 
S. 849. A bill to authorize appropria

tions for the International Communica
tion Agency to carry out in fiscal years 
1982 and 1983 international communica
tion and educational and cultural ex
change programs, and for other pur
poses; to the Committee on Foreign 
Relations. 
INTERNATIONAL COMMUNICATION AGENCY AU

THORIZATION ACT, FISCAL YEARS 1982 AND 
1983 

• Mr. PERCY. Mr. President, by re
quest, I introduce for appropriate refer
ence a bill to authorize appropriations 
for the International Communication 
Agency. 

This legislation has been requested 
by the International Communication 
Agency, and I am introducing the pro
posed legislation in order that there may 
be a specific bill to which Members of 
the Senate and the public may direct 
their attention a.nd comments. 

I reserve my right to support or op
pose this bill, as well as any suggested 
amendments to it, when the matter is 
considered by the Committee on For
eign Relations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with a section-by-section anal
ysis of the bill and the letter from the 
Acting Director of ICA to the President 
of the Senate dated March 25, 1981. 

There being no objection, the bill, 
analysis, and letter were ordered to be 
printed in the RECORD, as follows: 

s. 849 
Be it enacted. by the Senate and House of 

Representatives of the United States of 
America in Congress assembled., 
· SEcnoN. 1. $HORT TITLE.-This Act may be 
cited as the "Intemationa.r Communication 
Agency Authorization Act, Fiscal Years 1982 
and 1983." 

SEC. 2. AUTHORIZATION AND APPROPRIA
TIONS.-There are authorized to be appro
priated for the International Communica
tion Agency, $561,402,000 for the fiscal year 
1982 and $482 ,340,000 for the fiscal year 1983 
to carry out international communication, 
educational, cultural, and exchange pro
grams under the United States Information 
and Educational Exchange Act of 1948, as 
amended, the Mutual Educational and Cul
tural Exchange Act of 1961, as a.mended, 
and Reorganization Plan No. 2 of 1977, and 
other purposes authorized by law. 

SEC. 3(A). CHANGES IN ADMINISTRATIVE Au
T~ORITIES.-Title III of the United States 
Inf orma.tlon and Educational Exchange Act 
of 1948 (22 U.S.C. 1451-1453) ls a.mended to 
read as follows: 

"PERSONS TO BE ASSIGNED 
"SEc. 301. The Director of the Interna

tional Communication Agency is authorized, 
when the government of another country is 
desirous of obtaining the services of a per
son having special scientific or other tech
nical or professional qualifications, from 
time to time to assign or authorize the as
signment for service, to or in cooperation 
with such government, any person in the 
employ or service of the Government of the 
United States who has such qualifications, 
with the approval of the Government agency 
in which such person ls employed or serv
ing. No person shall be assigned for service 
to or in cooperation with the government of 
any country unless (1) the Director finds 
that such assignment ls necessary in the na
tional interest of the United States, or (2) 
such government agrees to reimburse the 
United States in an amount equal to the 
compensation, travel expenses, and allow
ances payable to such person during the pe
riod of such assignment in accordance with 
the provisions of section 302, or ( 3) such 
government shall have made an advance of 
funds, property, or services as provided in 
section 902. Nothing in this Act, however, 
shall authorize the assignment of such per
sonnel for service relating to the organiza
tion, training, operation, development, or 
combat equipment of the armed forces of 
a foreign government. 

"STATUS AND ALLOWANCES 
"SEC. 302. Any person in the employ or 

service of the United States, while assigned 
for service to or in cooperation with another 
government under the authority of this Act, 
shall be considered, for the purpose of pre
serving his rights, allowances, and privileges 
as such, an officer or employee of the Govern
ment of the United States and of the Gov
ernment agency from which assigned and he 
shall continue to receive compensation from 
that agency. He may also receive, under such 
regulations as the President may prescribe, 
representation allowances similar to those 
allowed under section 905 of the Foreign 
Service Act of 1980. The authorization or 
such allowances and other benefits and the 
payment thereof out of any appropriations 
available therefor shall be considered as 
meeting a.11 the requirements of 5 U.S.C. 5536. 

"ACCEPTANCE OF OFFICE UNDER ANOTHER 
GOVERNMENT 

"SEc. 303. Any person in the employ or 
service of the United States while assigned 
for service to or in cooperation with another 
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government under authority o! this Act may, 
at the discretion of his Government agency, 
with the concurrence of the Director of the 
International Communication Agency, and 
without additional compensation therefor, 
accept an office under the government to 
which he is assigned, if the acceptance of 
such an office in the opinion of his Govern
ment agency is necessary to permit the effec
tive performance of duties for which he is 
assigned, including the making or approv
ing on behalf of such foreign government 
the disbursement of funds provided by such 
government or of receiving from such foreign 
government funds for deposit and disburse
ment on behalf of such government, in 
carrying out programs undertaken pursuant 
to this Act: Provided, however, that such 
acceptance o! office shall in no case involve 
the taking of an oath of allegiance to another 

· government." 
SEc. 3. (b) Section 701 of the United States 

Information and Educational Exchange Act 
of 1948 (22 U.S.C. 1476) is amended to read 
as follows: 

"(a) Effective Ootober 1, 1981, no money 
appropriated to carry out this Act shall be 
available for obligation or expenditure--

.. ( 1) unless the aip.propriation therefor has 
been previously authorized by law; or 

"(2) in excess of an a.mount previously 
prescribed by law. 

"(b) To the extent that legislation enaicted 
after the ma.king of an appropriation to carry 
out this Act authorizes the obligation or ex
penditure thereof, the limitation contained 
in subsection (a) shall have no effect. 

"(c) Appropriations to carry out this Act 
made available under joint resolutions mak
ing continuing appropriations for fiscal year 
1982 or subsequent fiscal yea.rs are hereby au
thorized. The limitations contained in sub
section (a} shall not apply to such appro
priations. 

"(d) The provisions of this section shall 
not apply to, or affect in any manner, per
manent appropriations, trust funds, and 
other similar accounts administered by the 
International Communication Agency as au
thorized by law." 

SEC. 3. (c) Section 804 of the United States 
Information and Educational Exchange Act 
o! 1948 (22 U.S.C. 1474) is a.mended-

( 1) by revising paragraph ( 16) to read as 
follows: 

" ( :6) purchase passenirer motor vehicles 
for use a.broad, except that right-hand drive 
and other special requirement vehicles may 
be purchased without regard to any ma..'ti
mum price limitation established by law;" 

(2) by striking out "and" at the end of 
paragraph (18); 

(3) in para.graph (19) by striking out the 
period and inserting a semicolon together 
with the word "and"; 

(4) by adding at the end thereof the fol
lowing new paragraph: 

"(20) purchase motion picture, radio and 
television producers' 11ab11ity insurance to 
cover errors and omissions or similar insur
ance coverage for the protection of interests 
in intellectual property." 

SEC. 3. (d) Title VIII pf the United States 
Information and Education Exchange Act of 
1948 (22 U.S.C. 1471-1475b} is amended by 
adding at the end thereof the following new 
section: 

"ACTING ASSOCIATE DIRECTORS 
"SEC. 808. I! an Associate Director of the 

International Communication Agency dies, 
resigns, or is sick or absent, the Associate 
Director's principal assistant shall perform 
the duties of the office until a successor is 
appointed or the absence or sickness stops." 

SEC. 3. (e) Section 802 of the United States 
Information and Educational Exchange Act 
(22 U.S.C. 1472) is amended by inserting the 
letter " (a} " lmmedia tely before the words 

"In carrying on activities" and adding the 
following new subsections: 

"(b) Any contract of the types authorized 
by subsection (a) and described in subsec
tion ( d) of this section which is funded on 
the basis of annual appropriations may 
nevertheless be made for periods not in ex
cess of five years when-

"(1) apupropriations a.re ava.Ua.ble and ade
quate for payment for the first fiscal year 
and all potential cancellation costs; and 

"(2} the Director of the International Com
munication Agency determines that--

"(A) the need of the Government for the 
property or service being acquired over the 
period of the contract is reasonably firm and 
continuing; 

"(B) such a contract will serve the best 
interests of the United States by encour
aging effective competition or promoting 
economies in performance and operation; 
and 

"(C} such a method of contracting will not 
inhibit small business parti~ipa.tion. 

"(c) In the event that ful'.l.ds a.re not made 
available for the continuati•m of such a con
tract into a subsequent fiscal year, the con
tract shall be cancelled and any cancellation 
costs incurred shall be paid from appropri
ations originally available for the same 
purpose or any amount remaining for the 
performance of the contract, appropriations 
currently available for the acquisition of 
similar property or services and not other
wise obligated, or appropriations made for 
such cancellation payments. 

"(d} The types of contracts referred t.o in 
subsection (b) sh.all be those for the pro
curement of property or services, or both, 
for the operation, maintenance and support 
of programs, facilities and installia.tions for 
or rel·ated to teleoommunioaition activities, 
newswire services, and the distribution of 
books and other publications in foreign 
countries." 

SEc. 3. (f} Section 1011 of the United 
States Information and Educational Ex
change Act of 1948, as a.mended, is a.mended 
by adding .a.t the end thereof the following 
new subsect.ion: 

"(i) Foreign cmrrencies whicih were de
rived from conversions made pursuant to the 
obligation of informational media guaran
ties and which have been determined to be 
unavailable foT, or in excess of, the require
ments of the United States a.nd transferred 
to the Secretary of the Treasury, shall be 
held until disposed of, a.nd any dollar 
proceeds realized from such disposition 
shall be deposited in miscellaneous receipts. 
As such currencies beoome avia.ila.ble for such 
purposes of mutual interest as may be 
agreed to by the governments of the United 
States and the country from which the 
currencies derive, they may be sold for dol
lars to agencies of the United States gov
ernment." 

SEC. 3. (g) Title VIII of the United 
States Informoation and Educational Ex
oha.nge Act of 1948, as a.mended, is revised by 
the addition of the following sec·tion: 

"SEC. 809. Cultural exchanges, inten:..a.
tion.a.l faJ.rs and expositions, and otheT ex
hib.i.ts or demonstrations . of United States 
eoonomic accomplishments and cultural at
tainments provided for under this Act or the 
Mutual EdUC81tional and Cultural Exchange 
Act of 1961 shall not be oonsldered "public 
work" as that term is defined in Section 1 
of the Defense Base Act, as a.mended (Sec
tion 1651(b) of Title 42 of the U.S. Code)." 

SEC. 4. ADDITIONAL FISCAL YEAR 1981 Au
THORIZATION.---8ection 202 of the Interna
tioua.l Communication Agency Authorizia,tion 
Act, fiscal years 1980 and 1981 (93 Stat. 
398; Public Law 96--60) , ls 9..mended by: 

( 1) inserting the designation " (a) " be
fore the word "There" at the beginning of 
the section; and 

(2) adding the following new paragraph 
(b): 

"(b) In a.dd-ition to the a.mounts other
wise authorized to be appropriated for the 
Agency for the fiscal year 1981 or thereafter, 
such sums as may be neces·sary to liquidate 
the outstanding notes, and accrued interest 
thereon, assumed in the operation of the in• 
forma.tional Media. Guarantee Program 
pursuant to section 1011 of the United 
States Information and F.ducational Ex
change Act of 1948, as amended (22 U.S.C. 
1442)." 

SECTION-BY-SECTION ANALYSIS 
AUTHORIZATION OF APPROPRIATIONS 

Section 202 
This section provides a_ general authoriza

tion of appropriations for the International 
Co;nmunication Agency (USICA) in accord
ance with the provisions of Section 701 (a) 
of the United States Information and Edu
cational Exchange Act of 1948, as amended 
(22 U.S.C. 1476 (a)). The proposed authori
zation will enable the Agency to carry out 
international communication, educational, . 
cultural and exchange programs under the 
United States Information and Educational 
Exchange Act of 1948, as amended (the 
"Smith-Mundt Act"}; the Mutual Educa
tional and Cultural Exchange Act of 1961, 
as a.mended (the "Fulbright-Hays Act"}; and 
Reorganization Plan No. 2 of 1977. This leg
islation is submitted in accordance with the 
provisions of Section 607 of the Congression
al Budget Act of 1974 (Public Law 93-344). 

CHANGES IN ADMINISTRATIVE AUTHORITIES 
Section 203(a)-Assignment of specialists 

This proposal enables the Director of the 
Agency to assign or to authorize the assign
ment of any employee of the United States 
to a foreign government at the latter's re
quest. 

At present, only U.S. citizen employees may 
thus be assigned under the authority of § 301 
of the Smith-Mundt Act. The legislative his
tory furnishes no reason why the assignment 
was ·restricted only to citizen employees. In 
particular cases, it may be that the em
ployee with the requisite expertise is an 
a.lien, and it may achieve economies or be 
advantageous progra.mmatica.lly or psycho
logically to send a third-country national to 
give instruction. This is likely to eccur under 
an agreement covering a radio relay station. 

The amendments to §§ 302 and 303 are 
technical in nature and are required to bring 
the sections into conformity with § 301, and 
certain updated statutory cross references. 
Section 203 ( b )-Authorization for continu-

ing appropriation resozutton 
As Fiscal Year 1981 began, the Agency, 

as well as most other agencies in the United 
States Government, found itself in need of a 
continuing appropriations resolution. The 
Agency was fortunate in that legislation cov
ering authorization for FY '81 appropriations 
up to $466 million was already enacted. Given 
the possibilities for a repetition of the need 
for continuing resolutions in future yea.rs, 
perhaps without enacted advance authoriza
tion, the Agency would be well served to have 
§ 701 of the Smith-Mundt Act revised so that 
continuing resolutions would be excepted 
from the prior authorization requirement. 
Some agencies lb.ave such legislation in per
manent form thus obviating the necessity 
to enact special authorizing provisions as 
part of continuing resolutions. Should Con
gress through some lapse fail in a continuing 
resolution to authorize the Agency to use 
the appropriations, it would be precluded 
from doing so. 

USIA, USICA's predecessor, previously had 
such authority in § 701 of Smith-Mundt, but 
Congress in 1972 decided t.o bring State and 
USIA into the periodic authorization process. 
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This revision will not obviate USICA appear
ances for its authorization bills before its 
Congressional oversight e-0mmittees but will 
be limited to the purpose stated above witlh 
respect to continuing resolutio.:.s. 

Section 203(c)-Technical amendments 

(1) Purchase of Special Requirement 
Vehicles 

Terrorist activities abroad increase the risk 
of death or injury to U.S. personnel and of 
damage to U.S. vehicles or vehicles without 
security features. The Agency should have 
the flexibility or option to acquire whatever 
type of equipment is best suited to meet 
the threat at each particular location. 

This amendment brings the Agency's au
thority in line with identical authority grant
ed to the Department of Sta.te in Title I of 
Public Law 96-68 (93 Stat. 416). Section 
204(b) (4) of Public Law 96-60 (93 Stat. 400) 
granted the Agency authority to purchase 
right-hand drive vehicles for overseas use 
without regard to maximum price limitation. 

(2) Special Insurance covera.ge 
This proposal will clarify the existing au

thority of the Agency to comply with the 
demands witJh which many owners of films, 
music and other cultural or intellectual prop
erties generally precondition their permission 
to use the property. 

Most of the large film studies and music 
companies have been unwilling to gnmt the 
Agency use of film clips or recorded music 
unless the Agency agrees to sign their stand
ard indemnification a.greemen ts which cur
rent federal practice prohibits because of the 
·uncertain and unfunded potential liability. 
The studios are concerned about the poss1-
b1lity of someone involved in tl:!e prod uction 
of the film fl.ling a claim for further royalties 
based on the Agency's use of the film. These 
payments are continuing in nature in tha.t 
payments aocumul,ate with additional show
ings of the films. Whenever a.n independent 
contractor produces a film for the Agency, he 
or she signs the studio's indemnification 
agreement for any acquired film footage used 
and thus assumes the risk of future payments 
being dema.nded for such use. When the 
a.gency puts together a film product in-hot·se, 
it may be unsuooessful in acquiring footage 
from a Ia.rge number of famous films (a.s was 
the case with the recent VTR series The 
American Cinema) . 

Ownens of music rights and other cultural 
or int. :·ectual property also require an 
indemnity. 

The Agency seeks cla.rifl.ca.tion of its a.u
thori ty to purchase a special errors and emis
sions insurance policy or similar coverage to 
meet any potential lla.bUlty. Thus, the ab11ity 
of the Agency to comply with the rights hold-

. ers' demands for indemnification will be un
doubted. Insurance rates are typically low for 
coverage relating to rights in creative or in
telleotuaJ property. Furthermore, the Agen
cy in tends to assure good actuarial experi
ence by continuing its present rights clear
ance processes under whioh no type of claim 
of the lrlnd to be insured against has been 
presented in the history of the Agency. 
Section 203 ( d )-Acting associate directors 

During the absence, disa.billty or death of 
an Associate Director or during a vacancy in 
the omce of the Associate Director, his or 
her principal deputy succeeds to the duties 
on an acting basis in a.ocordance with the 
Agency's administria.tive procedures. How
ever, the validity of some actions by such 
acting Associate Dirootors could be in doubt 
and perhaps successfully challenged in court, 
particularly those actions involving the ob
llg&tion of funds. The Comptroller General 
has oa.lled into question the validity of ac
,tions taken by officials occupying on an act
ing basis positions whose incumben t,s are 
Presidentia.1 nominees confirmed by the Sen
ate, unless specific legal authority is pro
vided !or the temporary omcial so to act (e.g., 

56 Comp. Gen. 761 (1977); Decision B-150136. 
May 16, 19 18l. 

This propos~ will cure the deficiency by 
authorizing the deputy to exercise the full 
functions of the Associate Director. Such 
authority has long been granted to cabinet 
and military departments by the Vacancies 
Act (5 U.S.C. 3346), but the pertinent stat
ute has not been extended to executive 
agencies. 

Section 203 ( e)-Multiyear contracting 
authority 

The sole purpose of the proposed amend
ments to § 802 of the United States Infor
mation and Educational Exchange Act of 
1948 (22 U.S.C. 1472) is to authorize the 
Agency to enter into contracts for property 
and services on a multiyear basis where 
such contracts are funded by annual ap
propriations. 

The term of any such contract could not 
exceed five years. If a contract was can
celled at any time after the fiscal year in 
which made by reason of the failure or re
fusal of Congress to appropriate funds !or 
its continuation, a cancellation paymen1: 
would, if necessary, be ma.de to the con
tractor to reimburse him for the unrecouped 
portion of such \~ems as startup costs that 
were to have been prorated over the origi
nally contemplated contract period. Some 
examples of the sort of economies and the 
potential for increased competition that the 
Agency might expect to derive from such 
multlyea.r contracting include the follow
ing: 

First, there has long been a need for an 
offshore fac111ty in Greece for the more eco
nomical and expeditious unloading of the 
substantial quantities of petroleum prod
ucts used to operate the Voice of America 
radio relay station at Kava.la. A major sup
plier informed the Agency that if it had 
been offered a multlyear contract for these 
products, it would have installed the needed 
fac111ty at its own expense. 

Second, multiyear contracts for newswire 
services will probably result in less drastic 
annual price increases to the Agency. 

Third, the ta.rift' rates that the AJrency 
pays for satellite broadcast transmission 
services will probably be lower under multi
year contracts. 

Fourth, the cost to the Agency of obtaining 
computerized lists of books for use abroad 
by its numerous libraries will be substan
tially reduced under multiyear contracts. In 
addition, there is a strong likelihood of 
increased competition for these contracts 
because the high startup costs could be 
amortized over a. much longer period of 
time. 

Fifth, in the absence of our ab111ty to make 
other than one-year contracts for the main
tenance of the grounds at our relay stations, 
we have en~ountered decreasing competition 
and, presumably, increased co<>ts, inasmuch 
as many small business enterprises are un
wlllin~ or unable to absorb in one year the 
relatively large capital costs of equipment 
needed to perform these maintenance serv
ices. 

The requested amendments are broadly 
analogous to the provisions contained in 10 
U.S.C. 2306(g), which authorize certain agen
cies (primarily the mmtary deoa.rt.ments) to 
enter into contracts for oerlods of not more 
than five vears for specified tynes of services 
(and related suo11lies) to be rendered out
side the forty-ei~ht contiguous states and 
the District of Columbia. However, these 
a'llendments have been cast in a simpler 
form. 
Section 203 (!)-Disposition of foreign cur

rencies derived from informational media 
guarantee program 
It ls proposed that the Secretary of the 

Treasury be authorized to sell, the foreign ' 
currencies generated under the Informs.-

tional Media Guarantee Program and now 
held by the Treasury in restricted accounts. 
As of September 30, 1979, the Treasury was 
holding foreign currency from Indon~sia and 
Pakistan valued at $1,036,611 collected under 
the program. These funds, obtained from 
conversions made pursuant to the guaran
tees, are not available for administrative uses 
of the U.S. Government because of restric
tions contained in the relevant bilateral 
agreements. Extensive but unsuccessful ef
forts have been made to have the agreements 
changed. In the event a bilateral agreement 
is changed in the future, the Treasury would 
need legislative authority to sell the currency 
to any U.S. Government agency. Proceeds of 
such sales would be deposited into miscel
laneous receipts. 

Section 203(g)-Defense Base Act 
This proposal will exempt USICA from the 

necessity of paying for federal workmen's 
compensation insurance for our exhibits and 
performing arts exchanges. 

The law providing compensation for dis
ability or death to persons employed at mili
tary bases outside the United States has 
recently been interpreted by the courts and 
an administrative tribunal to apply to U.S. 
Government grants and to service contracts 
even when there is no national defense or 
war activities nexus. 

As a result, performing art groups over
seas on USICA-sponsored tours are being re
quired to procure insurance coverage under 
the more llberal--and thus more expensive
Longshoremen's and Harbor Workers' Com
pensation Act rather than under their usual 
state or local workers compensation programs 
for which they already carry insurance. The 
increased cost is significant (at least $7,500 
per grant regardless of size of performing 
group or length of tour) and decreases the 
funds available for cultural programming. 
ADDITIONAL FISCAL YEAR 1981 AUTHORIZATION 

Section 204 
In addition to the technical change ex

plained in Section 203 (f) above, USICA pro
poses to elim! iate the accrued debts in the 
operation of t .c no ·>.: -dormant Informational 
Media Guar& •. tee P~ )gram. The net require
ment to liquidate t. ,e outstanding borrowed 
principal and the inLerest thereon, estimated 
$33,718,000 thrrugh September 30, 1981, will 
necessitate additional appropriation author
ity. A supp)ementary appropriation in the 
amount of $33,718,000 is being requested !or 
fiscal year 1981. The Agency seeks authoriza
tion "for the fiscal year 1981 or thereafter" 
and "such sums as may be necessary" in 
order to cover possible delays in enactment of 
appropriations and variations in interest ac
cruals over time. 

This transaction will not result in any net 
outlay of funds from the United States 
Treasury. 

INTERNATIONAL COMMUNICATION AGENCY, 
Washington, D.C., March 25, 1981. 

DEAR MR. PRESIDENT: There is transmitted 
herewith proposed legislation to authorize 
appropriations for the International Com
munication A1rencv to carry out in Fiscal 
Years 1982 and 1983 international communi
cation and educational and cultural ex
change programs. These activities are man
d~ted bv the United States Information and 
Educational Exchange Act of 1948, as amend
ed; the Mutual Educational and Cultural Ex
change Act of 1961, as a.mended; and Reor
ganization Plan No. 2 of 1977. The authori
zation of our appropriations is required by 
Section 701 (a) of the United States Infor
mation and Educational Exchange Act of 
1948, as amended (22 U.S.C. 1475 (a) ) . 

The legislation also proposes to amend 
some of the provisions of the Agency's baste 
enabling authorities. An analysis explaining 
the pronosed legislation ls enclosed. 
· The Ofilce of Management and Budget has 

informed us that there is no objection to 
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the presentation of this proposed legislation 
and that its enactment would be in accord 
With the program of the President. 

Sincerely, 
JOHN W. SHIRLEY, 

Acting Director.e 

By Mr. BAUCUS: 
S. 850. A bill to amend the Internal 

Revenue Code of 1954 to provide greater 
protection for the rights of the taxpay
ers; to the Committee on Finance. 

TAXPAYERS' BILL OF RIGHTS 

e Mr. BAUCUS. Mr. President, the bill 
I am introducing today-the taxpayers' 
bill of rights-would put American tax
payers on a more equal footing with the 
Internal Revenue Service. American tax
payers are asked to comply voluntarily 
with the tax laws. In turn, Congress has 
an obligation to assure taxpayers that 
these laws are administered fairly and 
impartially, that enforcement activities 
are carried out evenhandedly and that 
help is available to resolve speedily any 
questions, problems or complaints they 
might have. 

Mr. President, this legislation is a six
point plan that would define taxpayers' 
rights and provide protection against ar
bitrary, irresponsible ms actions. Brief
ly, my bill would: 

Emphasize the importance of IRS 
maintaining and improving its taxpayer 
service programs; 

Create an independent ombudsman 
in the IRS to intervene on taxpayers' 
behalf; 

Require the ms to establish an ad
ministrative appeal procedure for dis
puted collection cases, similar to the pro
cedure currently provided for disputed 
examinations; 

Require the IRS to issue rulings within 
18 months after new laws are enacted; 

Eliminate the requirement that tax
payers file periodic declarations of esti
mated tax, and raise from $100 to $300 
the amount of tax one can owe on a re
turn before quarterly estimated tax pay
ments are required; 

Eliminate the requirement that em
ployers send W-2 forms to persons who 
leave a job midyear. 

TAXPAYER SERVICE 

The Federal income tax system asks 
taxpayers to determine whether they are 
required to file a tax return and, if so, 
they must determine the amount owed. 
The need for assistance in preparing and 
filing income tax returns has increased 
significantly in the past two decades. For 
example, in 1968, 40 tax loopholes or tax 
expenditures were part of the Tax Code. 
Today, over 100 tax expenditures are 
part of the Tax Code. As a result, the tax 
return has become more complicated and 
difficult to understand. 

During this same period, the IRS grad
ually increased and improved its tax
payer service programs. However, during 
times of budget cuts, these programs are 
easy targets. Increasingly, taxpayers try
ing to reach the IRS through its toll-free 
telephone system get a busy signal, or, if 
they go to a local IRS office, must wait 
for service. 

The gap is growing between taxpayers' 
need for help and the level of help pro
vided by IRS. My taxpayers' bill of rights 

recognizes this change and declares that 
it should be congressional policy that IRS 
continue to maintain and improve its 
taxpayer service programs. 

TAXPAYER qMBUDSMAN 

In 1977, the IRS established a prob
lem resolution program <PRP) to help 
taxpayers with problems they were un
able to resolve through normal IRS chan
nels. The program has offices in all of 
IRS' districts, service centers and re
gional offices. 

Of the problems taxpayers brought to 
PRP last year, about 37 percent dealt 
with errant refund checks. Others in
volved errors in computer-generated no
tices and incQrrect social security num
bers. 

The IRS created the position of tax
pa,yer ombudsman in January 1980 to 
centralize control of this rapidly expand
ing program. The present IRS ombuds
man is in charge of 214 PRP people na
tionwide. The responsibilities of the om
budsman are twofold: To be administra
tor of the program and to be the prin
cipal advocate of taxpayer interests and 
concerns within the IRS. 

I applaud the IRS' efforts to establish 
the taxpayer ombudsman and the prob
lem resolution program. Unfortunately, 
the ombudsman has not been given suffi
cient latitude to act as an aggressive ad
vocate of taxpayers' rights. 

Integrated within the IRS, the tax
payer ombudsman can be effective in 
solving taxpayer difficulties. Immersed in 
the give and take of the agency, the om
budsman can cross divisional lines, cut 
redtape, gain information and eventually 
solve both individual taxpayer problems 
as well as their underlying causes. 

In his present position inside the 
agency, the IRS ombudsman is under 
the Office of the Commissioner; in fact, 
he is a career IRS civil servant. But to be 
an effective taxpayer advocate, the 
ombudsman must be independent from 
the agency. He should have an objective, 
not a subjective, view of the operation. 

Thus, my taxpayers' bill of rights 
mandates the establishment of an inde
pendent Office of Ombudsman. This 
ombudsman, to be appointed for a 6-
year term by the President, with the 
consent of the Senate, would have the 
independence, power, and authority to 
intervene aggressively for American 
taxpayers. 

APPEAL OF IRS COLLECTION CASES 

The Internal Revenue Service has re
markable authority for dealing with 
taxpayers. This authority is most readily 
abused in the area of collection of taxes. 

Under the present law, if a citizen does 
not pay his taxes, the Internal Revenue 
Service can attach a lien to, or seize his 
property-farmland, home, automo
bile-or levy on his wages or bank ac
counts. All of this can be done without 
any type of appeal and without a court 
order. 

Once a Federal tax lien is filed, it be
comes a matter of public record and may 
adversely affect the taxpayer's business 
transactions or other financial interests. 

I am sure we all want our fellow citi
. zens to pay the taxes they owe, if they 
have the ability to do so. But what if the 

ms is wrong? What if the taxpayer does 
not owe the tax, has already paid it, or is 
willing and able to pay the taxes in in
stallments? There is nothing in the law 
to protect these taxpayers. They have no 
legal right to appeal a collection decision 
of the IRS unless they first pay the 
amount in dispute and then file a claim. 
This is small comfort to the person who 
has already paid the amount demanded 
or knows that it is not owed. The rights 
of these taxpayers need to be protected. 

Numerous horror stories have been re
ported in Montana and elsewhere, de
scribing tales of ms harassment and 
unwarranted confiscation of property. I 
believe ms collection powers, without 
any type of appeal, and specifically its 
authority to seize property without a 
court order, are unreasonable Govern
ment authorities. 

A recent investigation on IRS collec
tion practices by the Senate Subcommit
tee on Oversight of Government Man
agement revealed the following facts: 

IRS violates its own formal policy by 
taking excessive and harsh enforcement 
collection actions without considering 
all available collection alternatives; 

ms uses seizure and levy statistics as 
a principal measure of collection eff ec
tiveness; 

IRS group managers abuse their su
pervisory authority and require revenue 
officers to take harsh and unnecessary 
enforcement actions; 

IRS uses enforcement statistics to im
pose production quotas on its collection 
employees. 

My taxpayers' bill of rights would cor
rect these injustices by requiring the ms 
to establish an administrative appeal 
procedure for contested collection cases, 
similar to that allowed for unagreed ex
aminations, and to obtain a court order 
before seizing any citizen's property for 
nonpayment of taxes. 

REGULATION BACKLOG 

To implement tax legislation passed 
by Congress, the Internal Revenue _Serv
ice must establish specific rules. Unfor
tunately, the IRS is notoriously slow in 
formulating these rules. 

The Tax Reform Act of 1976, two sub
sequent acts in 1978-the Revenue Act 
and the Energy Act-and the Windfall 
Tax Act all added to the IRS regulation 
burden by requiring additional regula
tions. This influx of legislation-which 
will undoubtedly continue this year-ex
acerbated by IRS' lackadasical response, 
has left a large void in the tax law. Tax
payers are often afforded little guidance 
and are forced to pay their taxes with
out a clear understanding of what their 
liabilities should be. 

What is the impact of the regulation 
backlog? Tax attorneys say the lack of 
l'egulations may inhibit transactions wit}\ 
uncertain tax consequences. 

Professionals who have to give tax ad
vice based on the law say they are frus
trated: 

You get into an area and suddenly discover 
there is no regulation. You're hamstrung. 

Another attorney said: 
I'd like to be able to give some sound 

advice. I can certainly do a better job if I 
know the IRS position, 
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The absence of regulations undermines 
transactions or leads to excessive caution. 
One attorney commented: 

The rules of our profession require that 
we have reasonable support for advice. It 
would be useful to have regulations as that 
support. 

To ease the uncertainty, most attor
neys and accountants seek IRS rulings 
to fill regulation gaps. Such a ruling out
lines the probable IRS stance in a par
ticular situation. However, a request for 
a ruling may be as hard to come by as 
a regulation. 

Taxpayers need to be protected age.inst 
unreasonable delays in IRS rulemaking. 
My bill provides that all regulations must 
be issued within 18 months, unless the 
law specifically provides otherwise. 

REDUCTION OF REDTAPE FOR TAXPAYERS 

Taxpayers are overburdened by IRS 
forms. To .help cut down some of the 
paperwork, my bill would eliminate the 
requirement that taxpayers file declara
tions of estimated tax and would raise 
from $100 to $300 the amount of tax one 
could owe before estimated tax payments 
aro required. 

The first revision would eliminate hun
dreds of thousands of voucher forms cur
rently filed when no payments are neces
sary. These forms are useless and are 
discarded by the IRS. 

The Government Accounting Office 
estimates that it costs taxpayers about 
$35,175 in postage to file those vouchers 
in 1979 and cost IRS e.bout $11,360 to 
receive and destroy them. 

If Government officials in the future 
would devote as much time to eliminat
ing reports as they have in the past to 
creating them, I believe as much as 50 to 
70 percent of all Government paperwork 
could be eliminated. 

Considering the reduction in cost and 
pe.perwork burden to both the taxpayers 
and the ms, I believe it is necessary to 
remove the requirement that individual 
taxpayers make declarations of esti
me.ted tax. 

The second revision, raising the mini
mum level of accumulated tax from $100 
to $300 before estimated tax is required, 
will relieve many taxpayers with small 
pensions, dividends or interest from the 
complicated task of figuring and filing 
quarterly estimated te.x payments. 
REDUCTION OF REDTA.PE FOR SMALL BUSINESSES 

Small businesses are caught in a maze 
of IRS redtape. The taxpayers• bill of 
rights offers a partial solution to thls 
problem by eliminating duplicative W-2 
forms. . 

Current law requires that a W-2 form 
be issued to a worker who leaves his job 
during the year. To alleviate some of the 
paperwork burden of small businesses; 
my bill proposes that all W-2's be issued 
once, at the end of the year, for all em
ployees. Those who need to obtain forms 
earlier could do so by request. 

CONCLUSION 

The complexity of the Tax Code and 
the arbitrary administration of the tax 
laws have undermined much of the faith 
taxpayers have in Government. 

The procedures outlined in the taxpay
ers' bill of rights require added services 

at some cost to the IRS. However, these 
provisions would help restore the taxpay
ers' faith in the equitable administration 
of the tax laws by insuring_ that taxpayers 
and the Internal Revenue Service are 
aware of their respective obligations. 

In this regard, my bill would reduce 
long-run costs of the IRS by increasing 
taxpayers' confidence in the equity and 
efficiency of ms operations and thereby 
increasing voluntary compliance with the 
tax laws. 
- Mr. President, I ask unanimous con
sent that the text of the bill be printed at 
this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 850 
Be it enacted by the Senate and Home of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE; .AMENDMENT OF 1954 

CODE. 
(a) SHORT TITLE.-This Aot may be cited 

as the "Taxpayers' Blll of Rights Act". 
(b) AMENDMENT OF 1954 CODE.-Except as 

otherwise expressly provid.ed, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, 
a section or other provision. the reference 
shall be considered t.o be made to a section 
or other provision of the Internal Revenue 
Code of 1954. 
SEC. 2. FINDINGS A.ND PuRl'OSE. 

(a) F'INDINGs.-Congress finds and declares 
that-

( 1) the very success of our system of taxa
tion depends upon the wi111ngness of tax
payers to accurately assess themselves and 
voluntarlly pay their taxes, 

(2) it is in the national interest to en
courage all Americans to voluntarily oomply 
with the ta.x laws of our Nation, and 

(3) the Internal Revenue Service can en
courage voluntary compliance by improving 
the assists.nee the Internal Revenue Service 
provides to ta.xpa.yers in answering tax ques
tions, helping tax.payers complete tax returns, 
and explaining notices and bills. 

(b) PuRPOSE.-The purpose of this Act is to 
protect the rights of American taxpayers. 
Basic t.o such rights must be the ab111ty t.o 
receive the assistance needed to deal with 
our tax laws which have become increasingly 
complex and ditlicult to understand. 
SEC. 3. ESTABLISHMENT OF AN OFFICE 01' OM

BUDSMAN. 
(a) ESTABLISHMENT or 0FFICE.-Sect1on 

7802 (relating to Commissioner of Internal 
Revenue) is amended by adding at the end 
thereof the following new subsection: 

"(c) OFFICE OF OMBUDSMAN.-
" ( 1) IN GENERAL.-There ls established 

within the Internal Revenue Service an omce 
to be known as the Office of Ombudsman to 
be under the supervision and direction of the 
Ombudsman. The Ombudsman shall be ap
pointed by the President, by and with the 
advice and consent of the Senate, for a six 
year term of omce. The Ombudsman may 
employ such personnel as he deems neces
sary to carry out the functions of the Otlioe 
Of Ombudsman. 

.. (2) DUTIES OF THE OMBUDSMAN.-The Om
budsman shall be an advocate of the rights 
of ta.xpa.yers and shall be responsible for---, 

"(A) establishing procedures to review 
and evaluate complaints of taxpayers re
garding improper, abusive, or inefficient serv
ice by employees of the Internal Revenue 
Service and, with due regard to the rights of 
both the taxpayer and such employees and 
under regulations prescribed by the Secre
tary, ta.king a.ction to correct such service; 

"(B) surveying taxpayers to obtain their 
evaluation of the quality of the service pro
vided by the Internal Revenue Service and 
the omce of the Ombudsman; 

"(C) comp111ng data on the number and 
type of taxpayer complaints in each internal 
revenue district and service center and eval
u-a.ting the actions taken to resolve such 
complaints; 

"(D) issuing Stop Action Orders under 
section 7811; . 

"(E) providing a. forum for ta.xpa.yers to 
communicate their problems in dealing with 
the tax forms, publica.tions, complex regula
tions a.nd internal procedures of the Internal 
Revenue Service; and 

"(F) carrying out such otJher functions 
which relate to assisting taxpayers as the 
Ombudsman may deem appropriate. 

"(3) REPORT.-The Ombudsman shall sub
mit -an annual report on the activities of the 
om.ce of Ombudsman (including any recom
mended legisl•ation) to the Committee on 
Ways and Means of the House of Represent
atives, the Committee on Finance of the Sen
ate, and the Joint Committee on Taxation.". 

(b) COMPENSATION FOR OMBUDSMAN.--Sec
tion 5316 of title 5, United States Code (re
la.ttng to positions at level V). is amended by 
adding at the end thereof the following new 
item: "Ombudsman, Department of the 
Treasury.". 

(c) SToP ACTION ORDERS.--Subchapter A of 
chapter 80 (relating to genera.I rules for ap
plication of the internal revenue laws) is 
a.mended by adding a.t the end thereof the 
following new section: 
"SEC. 7811. STOP ACTION ORDERS. 

.. (a) AUTHORITY TO IssUE.-Upon applica
tion filed by ·a taxpayer with the Office of 
Ombudsman (in such form, manner, and at 
such time as the Secretary shall by regula
tions prescribe), the Ombudsman mav issue 
a Stop Action Order if, in the determination 
of the Ombudsman, the taxpayer is suffering 
or about to suffer from an unusual unneces
sary, or irreparable loss as a result of the 
manner in which the internal r~venue laws 
a.re being administered by the Secretery. 

.. (b) EFFECT OF ORDER.-During the period 
(not to exceed 60 days) specified in any Stop 
Action Order issued under subsection (a), 
the Secretary may not take any action ad
verse to such taxpayer under-

" ( l) chapter 64 (relating to collection), 
"(2) subchapter B of chapter 70 (relating 

to bankruptcy and receiverships), 
"(3) chapter 78 (relating to discovery of 

Uab111ty and enforcement of title), or 
"(4) any other provision of law which is 

specifically described by the Ombudsman in 
such order, 
unless the Secretary has ma.de a finding that 
the collection of a tax would be jeopardized 
by delay.". 

(d) CONFORMING AMENDMENTS.-
( 1) The heading for section 7802 ls 

amended by inserting "; OMBUDSMAN" after 
"ORGANIZATIONS)". 

(2) The t.able of sections for subchapter 
A of chapter 80 is amended by inserting "; 
Ombudsman" l}.fter "Organizations)" in the 
item relating to section 7802. 

(3) The table of sections for subchapter A 
of chapter 80 is amended by adding at the 
end thereof the following new item: 
"Sec. 7811. Stop Action Orders.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
.90th day after the date of the enactment of 
this Act. 
SEC. 4 . .ADMINISTRATIVE APPEAL OF LIENS. 

(a) ESTABLISHMENT OF .ADMINISTRATIVJ!: 
APPEAL FOR DISPUTED LIENS.-Subchapter c 
of chapter 64 (relating to lien for taxes) ls 
amended by redesignating section 6326 as 
section 6327 and inserting e.fter section 6325 
the following new section: 
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"SEC. 6326. ADMINISTRATIVE APPEAL OF LIENS. 

"Any person shall be allowed to appeal to 
the Secretary, in such form and at such time 
as the Secretary shall prescribe by regula
tions, the imposition of a lien under this 
subchapter on the property or the rights to 
property of such person.". 

(b) REGULATIONS.-The Secretary shall 
prescribe the regulations necessary to im
plement the administrative appeal provided 
for in the amendment made by subsection 
(a) within 180 days after the date of enact
ment of this Act. 

(c) CONFORMING AMENDMENT.-The table 
of sections for subchapter C of chapter 64 ls 
amended by striking out the item relating 
to section 6326 and inserting in lieu thereof 
the following: 
"Sec. 6326. Administrative appeal of liens. 
"Sec. 6327. Cross references.". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to any lien 
imposed on or after 180 days after the date 
of enactment of this Act. 
SEC. 5. PREVENTION OF UNWARRANTED SEIZURE 

OF TAXPAYER PROPERTY. 
(a) GENERAL RULE.-Section 6331 (relating 

to levy and dlstralnt) ls amended by redes
lgnating subsection (e) as subsection (g) 
and by inserting after subsection (d) the 
following new subsections: 

" ( e) COURT ORDER REQUIRED FOR COLLEC
TIONS NOT IN JEOPARDY.-

" ( 1) IN GENERAL.-Levy may be made 
under subsection (a) with respect to any 
unpaid tax only after the Secretary ls 
authorized by court order to make such levy. 

"(2) AUTHORITY TO ISSUE ORDER.-On re
quest of the Secretary, the court order re
quired under paragraph ( 1) may be issued 
by any Federal judge or any judge of a State 
court of record within the district wherein 
the property (or right to property) to be 
levied upon ls located. 

"(3) STANDARD FOR ISSUING ORDER.-A judge 
ma.y issue an order under paragraph (2) only 
if-

.. (A) the owner of the property to be levied 
upon has exhausted all administrative ap
peals under subsection (f) or section 6326, or 
the time for making such appeals has ex
pired. 

"(B) the Secretary, by affidavit sworn to 
before such judge, establishes that the re
quirements of this section (other than this 
subsection) have been met, and 

" ( C) the judge determines that there is 
reasonable cause to believe that such re
quirements have been met. 

"(4) JEOPARDY.-Paragraph (1) shall not 
apply to a levy if the Secretary has made a 
finding under the last sentence of subsec
tion (a) that the collection of tax ls in 
jeopardy. 

"(5) STATE.-For purposes of this subsec
tion, the term 'State' includes any possession 
of the United States. 

"(f) ADMINISTRATIVE APPEAL.-Any person 
shall be allowed to appeal to the Secretary, 
in such form and at such time as the Secre
tary shall prescribe by regulations, the de
cision of the Secretary to levy upon the prop
erty or the rlJ?ht to property of such person 
made under subsection (a).". 

(b) REGULATIONS.-The secretary shall 
prescribe the regulations necessary to imple
ment the administrative appeal provided for 
in the amendment made by subsection (a) 
within 180 days after the date of enactment 
of this Act. 

(c) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall apply to any 
levy issued on and after 180 days after the 
date of the enactment of this Act. 
SEC. 6. ELIMINATION OF DELAYS IN RULEMAK

INO. 
(a) GENERAL RULE.-Section 7805 (rela.tlng . 

to rules and regulations) is amended by add-

lng at the end thereof the following new 
subsection: 

" ( d) TIME FOR PRESCRmING REGULATIONS.
" ( 1) IN GENER \L.-Unless otherwise pro-

7ided by law, all of the initial final regula
tions necessary to be promulgated for the 
purpm:e of implementing the addition of 
any provision to, or the amendment of any 
provision of, this title shall be promulgated 
within 18 months after the date of the en
actment of such addition or amendment. 

"(2) FAILURE TO PROMULGATE REGULATIONS 
WITHIN TIME PRESCRIBED.-

" (A) PROSPECTIVE EFFECTIVE DATE.-If the 
Secretary fails to prescribe regulations with
in the period provided for in paragraph ( 1) . 
the effective date of such regulations shall 
not be earlier than the date on which they 
are published in the Federal Register. 

.. (B) REASONABLE POSITION.-If the Secr:?
tary falls to promulgate regulations within 
the time prescrited by paragraph ( 1), any 
reasonable position with respect to an issue 
for which the regulations have not been 
promulgated which ls advanced by the tax
payer shall apply to such taxpayer with re
spect to such issue. notwithstanding any 
regulations subsequently promulgated by 
the •E::ecretary. 

"(C) BURDEN OF PROOF.-In any legal pro
ceeding with respect to issues described in 
subparagraph (B), the taxpayer shall have 
the burden of proof in showing that his po
sition is reasonable. With respect to such 
issues, the position of the Secretary shall not 
be given any greater weight than that of the 
taxpayer. 

"(D) APPLICATION OF PARAGRAPH.-This 
parragraph shall only apply to issues arising 
with respect to the taxpayer after the time 
provided in paragraph ( 1) and on or before 
the date the regulations are published in the 
Federal Register, but shall not apply to re
occurrences of such issues with respect to 
such taxpayer after the date on which the 
regulations are so published.". 

(b) EFFECTIVE DATES.-
( 1) GENERAL RULE.-Except as provided in 

paragraph (2), the amendments made by 
this section shall apply to regulations relat
ing to amendments or additions to the In
ternal Revenue Code of 1954 enacted after 
December 29, 1969. 

(2) RETROACTIVE APPLICATION.-Jn the case 
of amendments or additions made to the 
Internal Revenue Code of 1954 which were 
enacted after December 29, 1969, and befc~e 
the date 6 mcnths from the date of the 
enactment of this Act, the provisions of sec
tion 7805(d) (1) of the .Internal Revenue 
Code of 1954 shall be applied by substitut
ing "within 36 months from the date of the 
enactment of the Taxpavers' Bill or Rights 
Act" for "within 18 months of the date of 
the enactment of such addition or amend
ment". 
SEC. 7. REDUCTION OF REDTAPE FOR INDIVIDUAL 

TAXPAYERS. 
(a) REPEAL OF REQUmEMENT OF DECLARA

TION.-8ection 6015 (relating to declarations 
of estimated income tax by individuals) and 
section 6073 (relating to time for filing dec
larations of - estimated income tax by indi
viduals) are repealed. 

(b) INSTALLMENT PAYMENTS OF ESTIMATED 
INCOME TAX BY INDIVIDUALS.-8ection 6153 
(relating to installment payments of esti
mated income tax by individuals) is amend
ed to read as follows: 
"SEC. 6153. INSTALLMENT PAYMENTS OF EsTI-

MATED INCOME TAX BY 
INDIVIDUALS. 

.. (a) INDIVIDUALS REQUIRED To PA y ESTI
MATED INCOME TAX.-Except as otherwise pro
vided by this section, every individual sub
ject to taxation under section 1 shall make 
payments of his estimated tax (as defined in 
subsection (c) duri~g the taxable yea1· as 
provided in subsection (b)) if_:-

" ( 1) the gross income for the taxable year 
can reasonably be expected to exceed-

" (A) $20,000 in the case of-
"(1) a single individual, including a head 

of household (as defined in section 2(b)) or 
a surviving spouse (as defined in section 2 
(a)); or 

"(ii) a married individual entitled under 
subsection (e) to make joint payments with 
his s"Jouse, but only if his spouse has not re
ceived wages (as defined in section 3401(a)) 
for the taxable year; 

"(B) $10,000 in the case of a married in
dividual entitled under subsection (e) to 
make joint payments with bis spouse, but 
only if both he and his spouse have received 
wages (as defined in section 3401(a)) for the 
taxable year; or 

"(C) $5,000 in the case of a married in
dividual not entitled under subsection (e) to 
make joint payments with his spouse; or 

"(2) the gross income can reasonably be 
expected to include more than $500 from 
sources other than wages (as defined in sec
tion 3401(a)). 
Notwithstanding the provisions of this sub
section. no payments are required if the esti
mated tax (as defined in subsection (c)) can 
reasonably be expected to be less than $300. 

"(b) PAYMF.:NT IN INSTALLMENTS.-Any in
dividual require1 under subsection (a) to 
ma.}("e oayments of estimated tax (as defined 
in subsection <c)), shall make such pay
ments in installments as follows: 

"If the renuirements of 
subsection (a) arl met-

Before the 1st day of the 
4th mo of the taxable 

The followine perr.e~taaes of the 
estimiited tax shall be paid on 
the 15th day of the-

1st 
mo 

6th 
mo 

1st mo 
of suc

ceeding 
9th taxable 
mo year 

year____ _______________ 25 25 25 25 
After the last dav of the 

3d mo and before the 
1st day of the 6th mo of 
the taxable year_ _______________ 33}i 33 }i 33}i 

After the last dav of the 
5th mo and before the 
1st dav of the 9th mo of 
the taxable year________________________ 50 50 

After the last dav of the 
8th mo and before the 
1st day of the 12th mo 
of the taxable year________________________ ______ 100 

"(c) ESTIMATFD TAX DEFINED.-For pur
poses of this title, in the case of an indi
vidual, the term 'estimated tax' means-

.. (1) the amount which the individual esti
mates as ttie amount of the income tax im
posed by chapter 1 for the taxable year (other 
than the tax imposed by section 55 or 56) , 
plus 

"(2) the amount which the individual esti
mates as the amount of the self-emnloyment 
tax imposed by chapter 2 for the taxable year, 
minus. 

"(3) the amount which the individual esti
mates as the sum of any credits against tax 
prO'.Vlded by part IV of subchapter A of chap
ter 1. 

"(d) RECOMPUTATION OF ESTIMATED TAX.
If, after paying any installment of estimated 
tax, the taxpayer makes a new estimate, the 
amount of each remaining installment (if 
any) shall be the amount which would have 
been payable if the new estimate has been 
made when the first estimate for the tax
able year was made, increased or decreased 
(as the case may be) by the amount com
puted by dividing-

.. ( 1) the difference between-

.. (A) the amount of estimated tax required 
to be paid before the date on which the new 
estimate ls made, and 

"(B) the amount of estimated tax which 
would have been required to be P"!'i~ before 
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such date if the new estimate had been made 
when the first estimate was made, by 

"(2) the number of installments remaining 
to be paid on or after the date on which the 
new estimate is made. 

"(e) JOINT PAYMENTS BY HUSBAND AND 
WIFE.-In the case of a husband and wife, 
payments under this section may be made 
by them jointly, in which case the liability 
with respect to the estimated tax shall be 
joint and several. No joint payment may be 
made if either the husband or the wife ls a 
nonresident alien, if they are separated un
der a decree of divorce or of separate main
tenance, or if they have different taxable 
years. If joint payments are made but a 
joint return ls not made for the taxa.ble 
year, the estimated tax for such year may be 
treated as the estimated tax of either the 
husband or the wife, or may be divided be
tween them. 

"(f) FARMERS OR FISHERMEN.-Pa.yments of 
estimated tax required by this section from 
any individual-

" ( 1) whose estima"ted gross income from 
farming or fishing (including oyster fa.rm
ing) for the taxable year ls at least two
thirds of his total estimated gross income 
from all sources for the taxable year, or 

"(2) whose gross income from farming or 
fishing (including oyster fa.nning) shown on 
his return for the preceding taxable year is 
at lea.st two-thirds of the tot.all gross income 
from all sources shown on such return, 
may in lieu of the time prescribed in sub
section (b) file a return, for the taxable 
year for which the estimated tax ls payable, 
and make full payment of the estimated tax 
on or before March 1 of the succeeding tax
able year. 

"(g) INSTALLMENTS PAID IN ADVANCE.-Any 
installment payment of estima.ted tax re
quired by this section may be made prior to 
the date prescribed for its payment. 

"(h) SHORT TAXABLE YEARS.-The applica
tion of this section to taxable yea.rs of less 
th~n 12 months shaH ,be in accordance with 
regula.tions prescribed by the Secretary. 

"(i) ESTATES AND TRUSTS.-The prQIVisions 
of this section shall not apply to an estate or 
trust. 

"(j) NONRESIDENT ALIEN INDIVIDUALS.-No 
payments shall be required to be made under 
this section by a nonresident a.lien individual 
Unlef>S.-

" ( 1) withholding under ohaipter 24 ts made 
applicable to the wages, as defined in section 
3401 (a), of such individua.l, 

"(2) such individual has income (other 
than compensation for persona.I services sulb
Ject to deduction and withholding under 
section 1441) which ls effectively connected 
with the conduct of a trade or business 
within the United States, or 

"(3) such individual is a resident of Puerto 
Rico during t he entire taxable year.". 

( C) CONFORMING AMENDMENTS.-
( I} Para.graph (6) of section 871(g) (re

lating to tax on nonresident alien individ
uals) is amended to read as follows: 

"(6) For the requirement that certain 
nonresident alien individuals pay an esti
mated income tax, see section 6153 ( J). " . 

(2) Paragraph (3) of section 1403(b) (re
l~tl~g . to miscellaneous provisions) fs 
amended to read .. as follows: 

"(3) For provisions relating to estimated 
Income tax on self-employment Income, see 
section 6153.". 

(3) Paragraph (2) of section 6012(b) (re
lating to persons required to make returns 
of Income) is amended by striking out "or 
section 6015(a) ". 

( 4) Paragraph ( 1) of section 6020 (b) (re
lating to returns prepared for or executed 
by the Secretary) is amended by striking 
out "(other than a declaration of estimate(\ 
tax required under section 6015". 
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(5) Subsection (d) of section 6651 (re
lating to !allure to file tax return or to pay 
tax) is amended by striking out "to file a 
declaration of estimated tax required by sec
tion 6015 or". 

(6) Section 6654 (relating to failure by 
individuals to pay estimated income tax) ls 
amended by striking out "section 6073 (b) " 
each place it appears and inserting in lieu 
thereof "section 6153 (f) ". 

(7) Section 7203 (relating to willful fail
ure to file return, supply information, or pay 
tax) is amended by striking out "(other 
than a return required under authority of 
section 6015) ". 

(8) Subsection (a) of section 7216 (re
lating to disclosure or use of information by 
preparers of returns) is amended to read as 
follows: 

"(a) GENERAL RuLE.-Any person who is 
engaged in the business of preparing or pro
viding services in connection with the prep
aration of returns of tax imposed by chapter 
1 or any person who for compensation pre
pares any such return for any other person, 
and who-

"(1) discloses any information furnished 
to him for, or in connection with, the prep
aration of any such return, or 

"(2) uses any such information for any 
purpose other than to prepare, or assist in 
preparing, any such return, shall be guilty of 
a Inisdemeanor, and, upon conviction thereof, 
shall be fined not more than $1,000, or im
prisoned not more than 1 year, or both, to
gether with the costs of prosecution.". 

(9) Subparagraph (A) of section 7701(a) 
(34-)- (.relating to the definition of estimated 
income tax) ls amended by striking out "sec
·tion 6015(c)" and inserting in lieu thereof 
"section 6153(c) ". 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after the date of enactment 
of this Act. 
SEC. 8. REDUCTION OF REDTAPE FOR SMALL 

BUSINESS. 
(a) GENERAL RuLE.--Subsection (a) of sec

tion 6051 (relating to receipts for employees) 
is amended-

( 1) by striking out "on the day on which 
the last payment of remuneration ls made" 
and inserting in lieu thereof "within 30 days 
after receipt of a written request from the 
employee If earlier"; and 

(2) by adding at the end thereof the fol
lowing new sentence: "In the case of an em
ployee whose employment ls terininated be
fore the close of a calendar year, the employer 
shall furnish the employee, on the day on 
which the last payment ls made, a genera.I 
written notice stating that (A) the employee 
may request in writing that such information 
be provided within 30 days of such request if 
earlier than January 31, (B) an amount of 
Federal taxes has been withheld, and (C) if 
the employee is entitled to a refund, he must 
file a Federal income tax return baeed on in
formation which, unless a request is made 
by the employee, will be sent to the employee 
at his last known address before January 31 
of the next calendar year.". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect 30 days 
after the date of enactment of this Act.e 

By Mr. MOYNIHAN:-
S. 851. A bill to amend the Internal 

Revenue Code to increase the amount 
that an artist may deduct when he con
tributes an artistic composition to char
ity; to the Committee on Finance. 

S. 852. A bill to amend the Internal 
Revenue Code to provide a tax credit for 
certain contributions of literary, musical, 
or artistic compositions; to the Commit
tee on Finance. 

LEGISLATION RELATING TO DONATION OF CERTAIN 
ARTISTIC COMPOSITIONS 

• Mr. MOYNIHAN. Mr. President, I am 
introducing two bills that would put 
right one of the most unfair and unwise 
provisions of Federal tax law. 

Today, when an art collector donates 
a painting to a museum, he may deduct 
the market value of the painting from his 
taxes. But when an artist donates a 
painting, he may deduct only the cost of 
the paints and canvas. The same rule 
applies to the composer who donates a 
score, and to the writer who donates a 
manuscript, poem, or other compQsition, 
except in their cases a deduction may be 
taken only for the pen, ink, and paper. 
This has been the law since 1969. 

It is unfair because the artist. has given 
the museum greater value than he is 
given credit for. 

It is unwise because it has left artists 
with little incentive to place their works 
in public collections. Daniel Boorstin, 
the Librarian of Congress, testified be
fore the Finance Committee recently 
that the Library used to receive 200,000 
original manuscripts from writers each 
year during the 1960's. But since 1969, it 
has been given only one major gift of 
self-created material from a living au
thor. 

Mr. Boorstin said: 
The consequences of the reduced level of 

acquisitions will have a disastrous effect on 
scholarship, on the study and appreciation of 
American civilization. 

Authors are now selling their works on 
the open market, dispersing them among 
numerous private collectors: 

Thus, the material ceases to be available for 
research in public institutions. Even more 
alarming, these materials are usually stored 
where they suffer rapid deterioration and are 
subject to risks of fire, fiood and theft. They 
are lost forever. 

One thing Congress can do would be to 
let artists deduct the market value of 
their gifts. It is a simple answer, but it is 
not a very good one. The trouble is that 
that was the law before 1969. And we 
amended the law for good reason: It was 
abused. Donald Lubick, Assistant Treas
ury Secretary in the Carter administra
tion, discussed this problem in Senate 
testimony 2 years ago: 

Prior to the Tax Reform Act of 1969, a tax
payer, including an artist, who contributed 
appreciated property to charity was entitled 
to a charitable contribution deduction based 
on fair market value even though the appre
ciation was never subject to tax. In many 
cases, this enabled an individual to obtain 
a benefit through a charitable contribution 
that would exceed the after-tax proceeds from 
a sale. 

According to Lubick, artists who were 
in. ~igh tax brackets were better off giv
ing away their works than selling them: 

For example, assume an Iru:ttvldual in a 
marginal tax bracket of 70 percent owns 
property worth $100 that has a negligible 
cost. If the property were sold, the Individual 
would owe $70 in tax and would retain $30. 
If the property were given to charity, the 
charitable deduction would reduce the 
donor's taxes by $70. 

The artist earned $70 if he gave away 
the painting, and only $30 if he sold it. · 
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That wasn't the only problem. There 
were others, and a catalog of them can 
be found in Bittker & Stone, "Federal In
come, Estate and Gift Taxation" at pages 
197-198. The point is that we cannot just 
restore pre-1969 law. 

Then what is the answer? Let me 
phrase the question a little differently: 
What is the correct principle? 

I suggest two. The first is that we 
should allow the artist a tax deduction, 
but only for what his donation costs him. 
When an artist in the 70-percent tax 
bracket donates a painting to a museum, 
he forfeits the chance to earn 30 percent 
of the market value. That is all he would 
be able to keep after taxes if he were to 
sell the painting, instead. His deduction 
should be 30 percent. 

The cost to each artist is a -function of 
his tax bracket. It is one minus the mar
ginal rate. My bill has tables in it. An 
artist would simply look at the tables to 
determ;ne his applicable percentage. 

In the alternative. I suggest a second 
princinle. That is that the tax system 
should be neutral. Taxes should not be a 
factor when an artist decides what to do 
with a paintini;r. Unfortunatelv. under 
present law. he has an incentive to sell it. 

Mr. President. I ask unanimous con
sent that a table be printed at this point 
in the RECORD. 

There being no obiection. the table was 
ordered printed in the RECORD, as fo1Iows: 

Artist in the 70-percent ta.x - ~racket 

Before- After-
tax Deduc- tax 

income tion Tax income 

Painting given to charity ___ $200 0 $140 $60 Painting sold ______ _______ 300 0 210 90 
Pa~~~nMii~io~o ~~f~~ 

for 30 percent of market 
value ••• _. ____________ 200 $30 119 81 

Mr. MOYNIHAN. Mr. President, the 
table shows an artist in the 70-percent 
tax bracket. He has $200 of income and 
a painting worth $100. Under present 
law, if he gives the painting to charity, 
he gets no tax deduction and his after
tax income that year is $60. But if he 
sells the painting, his aftertax income 
is $90. 

If we want the tax system to be neu
tral, then we must make the artist's 
aftertax income the same in both ca.ses. 
The way to do it is to give him a $30 tax 
credit when he gives the painting away. 

Again, the amount of credit would vary 
according to each artist's tax bracket. 
Again, an artist would simply look at a 
table to determine his "applicable per
centage." 

My bill places restrictions on ·the 
credit. It could only be used to reduce 
taxes on income from work that the 
artist sells. 

And an artist could not claim more 
than $2,500 or an amount equal to half 
his tax liability-whichever is greater
in credit in any one year. Extra credits 
would be carried over e.nd used in the 
future. T~e carryover period is 5 years. 

Both bills apply to contributions of 
"~iter.~ry, musical, or artistic composi
t1ons to section 501 <c> <3> organizations 

or to Government agencies. However, the 
artist must obtain a statement in writing 
from the donee that sg.ys that the art
work has artistic significance and that 
it will be used by the donee in connec
tion with its exempt function. For exa.m
ple, a university could use a sculpture 
given to it for teaching, but not for deco
rating the chancellor's oflice. 

Neither bill would change the rules for 
politicians who make gifts of their om
ciQl papers. Politicians do not get tax 
deductions now and they would not in 
the future. 

Both bills have the same effective date: 
January 1,-1982. 

I am offering two bills because I think 
the two principles I am suggesting are 
reasonable. They lead to different re
sults; I find it .hard to choose between 
them. Either bill would be an improve
ment over existing l6W. 

I ask unanimous consent, Mr. Presi
dent, that the texts of my bills be printed 
in the RECORD. 

There being no objection, the bills 
were ordered to be printed in the RECORD, 
as follows: 

s. 851 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Pen and Ink 
Act of 1981". 
SEC. 2. DEDUCTIONS FOR CONTR!rBUTING CER

TAIN LITERAR-r, l.\fUSICAL OR ARTISTIC 
COMPOSITIONS. 

Section 170(e) of the Internal Revenue 
Code (relating to certain contributions of 
ordinary income and capital gains property) 
ls amended by adding at the end thereof the 
following new paragra.ph-

" ( 4) SPECIAL RULE FOR CERTAIN CONTRmu
TIONS OF LITERARY, MUSICAL OR ARTISTIC COM
POSITIONS.-

.. (A) QUALIFIED CONTRmUTIONS.-For an in
dividual who contributes a literary, musical 
or artistic composition created by his own 
efforts to an organization described in sec
tion 501(c) (3) (that ls exempt from tax 
under section 501 (a)) or to a governmental 
unit describe<! in section 170(c) (1), the 
amount of charitable contribution taken Into 
account under this section shall be a percent
age of the fair market value of such compo
sition determined according to the applicable 
table. 

.. (B) APPLICABLE TABLES.-For purposes of 
subparagraph (A), the applicable table tor-

"(1) married individuals and surviving 
spouses describe<! in section 1 (a) ls table 1, 

"(11) heads of households described In 
section 1 (b) ls table 2, 

"(111) unmarried individuals described In 
section 1 ( c) ls table 3, and 

"(iv) married individuals described In 
section 1 (d) ls table 4. 

"TABLE 
"If the adjusted The percent-

gross Income ls: age ls: 
Over $0 but not over $7,500__________ 86 
over $7,500 but not over $9,600_____ 84 
Over $9,600 but not over $13,900____ 82 
Over $13,900 but not over $18,000____ 79 
Over $18,000 but not over $22,200____ 76 
Over $22,200 but not over $26,600____ 72 
Over $26,600 but not over $31,900____ 68 
Over $31,900 but not over $37,200____ 63 
Over $37,200 but not over $47,800____ -07 
Over $47,800 but not over $62,000____ 51 
Over $62,000 but not over $87,600____ 46 

Over $87,600 but not over •111 ,400__ 41 
Over $111 ,400 but not over $164,400__ 36 
Over $164,400. but not over $217,400__ 32 
Over $217,400--------------------• ·-- 30 

"TABLE 2 
"If the adjusted The percent-

gross income ls: age ls: 
Over $0 but not over $6,400___________ 86 
Over $6 ,400 but not over $8,500_______ 84 
Over $8,500 but not over $10,700______ 82 
Over $10,700 but not over $13,800_____ 78 
Over $13,800 but not over $17,000_____ 76 
Over $17,000 but not over $20,200_____ 74 
Over $20,200 but not over $25,500_____ 69 
Over $25,500 but not over $30,800_____ 64 
Over $30,800 but not over $36,100_ ____ 58 
Over $36,100 but not over $46,700----- 54 
Over $46,700 but not over $62,600_____ 46 
Over $62,600 but not over $83 ,800_____ 41 
Over $83,800 but not over $110,300____ 37 
Over $110 ,300 but not over $163,300___ 32 
Over $163,300________________________ 30 

"TABLE 3 
"If the adjusted The percent-

gross income ls: age ls: 
Over $0 but not over $4,400___________ 86 
Over $4,400 but not over $5,400_______ 84 
Over $5,400 but not over $7,500_______ 82 

. Over $7,500 but not over $9,500_____ __ 81 
Over $9.500 but not over $11,800______ 79 
Over $11 ,800 but not over $13 ,900_____ 76 
Over $13,900 but not over $16,000_____ 74 
Over $16,000 but not over $19,200 _____ - 70 
Over $19,200 but not over $24,500_____ 66 
Over $24,500 but not over $29,800_____ 61 
Over $29 ,800 but not over $35,100___ __ 56 
Over $35,100 but not over $42,500_____ 51 
Over $42,500 but not over $56,300__ ___ 45 
Over $56,300 but not over $82,800_____ 37 
Over $82 ,800 but not over $109,300____ 32 
Over $109,300_________ _______________ 30 

"TABLE 4 
"If the adjusted The percent-: 

gross income ls: age ls: 
Over $0 but not over $3,750___________ 86 
Over $3,750 but not over $4,800_______ 84 
Over $4,800 but not over $6,950_______ 82 
Over $6,950 but not over $9,0QO_______ 79 
Over $9,000 but not over $11,100______ 76 
Over $11 ,100 but not over $13,300_____ 72 
Over $13,300 but not over $15,950_____ 68 
Over $15,950 but not over $18,600_____ 63 
Over $18,600 but not over $23,900_____ 57 
Over $23,900 but not over $31 ,000_____ 51 
Over $31,000 but not over $43,800_____ 46 
Over $43,800 but not over $55,700_____ 41 
Over $55,700 but not over $82,200_____ 36 
Over $82,200 but not over $108,700_ ___ 32 
Over $108,700________________________ 30 

"(C) CERTIFICATION REQUIRED.-Thls para-
graph shall not apply unless the individual 
receives from the donee a written statement 
that the donated composition represents 
material of artistic, musical or literary slg
nlficance and that the use of such composi
tion by the donee will be related to the pur
pcse or function constituting the basis for 
Its exemption under section 501 (or, In the 
case of a governmental unit, to any purpose 
or function described in section 170(c) (2) 
(B) ). 

"(D) CERTAIN LETTERS, MEMORANDA, Oil SIM
ILAR PROPERTY PREPARED BY GOVERNMENT OFFI
CIALS.-This paragraph shall not apply to a 
contribution by an Individual of a letter, 
memorandum, or simllar property that was 
written, prep!l.red, or produced by or for the 
individual whlle he held an omce under the 
Government of the United States or of any 
State or political subdivision thereof i! the 
writing, preparation, or production o! such 
property was related to the performaince of 
the duties of such oftlce.". 
SEC. 3. EFFECTIVE DATE. 

The amendment made· by this Act shall 
apply to taxable years beginning after De
cember 31, 1981. 
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s. 852 
Be it enacted by the Senate and House of 

Representatives of the United States o/ 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Pen and Ink 
Act of 1981". 
SEC. 2. CaEDrr FOR CONTRmUTING CERTAIN 

LITERARY, MUSICAL OF ARTISTIC 
COMPOSrrIONS. 

Subpart A of part IV of subchapter A of 
Chapter 1 of the Internal Revenue COde (re
lating to credits allowable) is amended by 
inserting before section 45 the following new 

·aectlon-
"SEc. 44F. CaEDrr FOR CONTRmUTING CERTAIN 

LrrERARY, MUSICAL OR ARTISTIC 
COMPOSrrIONS. 

"(a) GENERAL RULE.-In the case of an in
dividual who contributes a literary, musical 
or artistic composition created by his own 
efforts to an organization described in sec
tion 501 (c) (3) (that is exempt from tax 
under section 501(a)) or to a governmental 
unit described in section 170 ( c) ( 1) , there 
shall be allowed a credit against the tax im
posed by this chapter. The credit shall be a 
percentage of the fair market value of such 
composition determined according to the ap
plicable table. 

"(b) APPLICABLE TABLES.-For purposes of 
subsection (a), the applicable table for

"(1) married individuals and surviving 
spouses described in section 1 (a.) is table 1 

"(2) heads of households described in s~c
tion 1 (b) is table 2, 

"(3) unmarried individuals described in 
section l(c) is table 3, and 

"(4) married individuals described in sec
tion l(d) is table 4. 

"TABLE 1 
"If the adjusted The percent-

income ts: age is: 
Over $0 but not over $7,500___________ 86 
Over $7,500 but not over $9,600_______ 84 
Over $9,600 but not over $13.900------ 82 
Over $13,900 but not over $18,0QO_____ 79 
Over $18.000 but not over $22,0QO_____ 76 
Over $22,200 but not over $26,600----- 72 
Over $26 600 but not over $31,900_____ 68 
Over $31.900 but not over $37.200_____ 63 
Over $37.200 but not over $47.800_____ ·57 
Over $47.800 but not over $62.QOO_____ 51 
Over $62.000 but not over $87.600_____ 46 
Over $87,600 but not over $111.400____ 41 
Over $111,400 but not over $164.400___ 36 
Over $164.400 but not over $217,40Q___ 32 
Over i217,400---------------~-------- 30 

"TABLE 2 
":tf the adjusted The percent-

gross income ts: age is: 
Over $0 but not over $6,40Q___________ 86 
Over $6.400 but not over $8.500_______ 84 
Over $8.500 but not over $10.700_____ 82 
Over $10.700 but not over $13.800_____ 78 
Over $13.800 but not over $17.ooo_____ 76 
Over $17.000 but not over $20.200_____ 74 
Over $20.200 but not over $2'i.500_____ 69 
Over $25.500 but not over $30.800_____ 64 
Over $30.800 but not over $3R.1()()_____ 58 
Over $36.100 but not over M6.700_____ 54 
Over $46.700 but not over *62.RO()_____ 46 
Over $R2.ROO but not over ~83 .800_____ 41 
Over $83 800 hut not over $110.3()()____ 37 
Over $110 . ~00 but not over $163,300___ 32 
Over $163,300_______________________ 30 

"TABLE 3 
.. If the adjusted The perr.ent-

gross 1 ncome ts: age ts: 
Over $0 but not over $4.400__________ 86 
Over $4.400 but not over $5.400_______ 84 
Over 5.400 but not over $7.500________ 82 
Over $7,f\OO but not over $9.500_______ 81 
Over $9 ,500 but not over $11 .800______ 79 
Over Ul.800 but not over $13.900_____ 76 
Over $13.900 but not over $16,000_,____ 74 
Over $16.000 but not over $19,200_____ 70 
Over &19.200 but not over $24,500_____ 66 

Over $24,500 but not over $29,800_____ 61 
Over $29,800 but not over $35,100_____ 56 
Over $35,100 but not over $42,500----- 51 
Over $42,500 but not over $56,300_____ 45 
Over $56,300 but not over $82,800_____ 37 
Over $82,800 but not over $109,300____ 32 
Over $109,300----------------------- 30 

"TABLE 4 
"If the adjusted The percent-

gross income is: age ts: 
Over $0 but not over $3,750---------- 86 
Over $3,750 but not over $4,800_______ 84 
Over $4,800 but not over $8,950______ 82 
Over $6,950 but not over $9,000------- 79 
Over $9,000 but not over $11,100------ 76 
Over $11,100 but not over $13,300_____ 72 
Over $13,300 but not over $15,950_____ 68 -
Over $15,950 but not over $18,600----- 63 
Over $18,600 but not over $23,900_____ 57 
Over $23,900 but not over $31,000_____ 51 
Over $31,000 but not over $43,800_____ 46 
Over $43,800 but not over $55,700_____ 41 
Over $55,700 but not over $82,200_____ 36 
Over $82,200 but not over $108,700____ 32 
Over $108,700----------------------- 30 

" ( c) LIMrrATIONs. 
" ( 1) CREDIT MAY BE USED ONLY TO REDUCE 

TAX ON ARTS INCOME.-The amount of credit 
allowed under subsection (a.) for the taxable 
year shall not exceed the amount of tax 
on the taxpayer's income from sales of 
literary, musical or artistic compositions. 

"(2) MAXIMUM CREDrr.-The a.mount of 
credit allowed under subsection (a) for the 
ta.xa.ble year shall not exceed the greater 
of-

.. (A) $2,500 or 
"(B) half of the taxpayer's l1ab111ty for 

tax under this chapter for the taxable year. 
"(d) F'IvE-YEAR CARRYOVER OP EXCESS 

CREDITS.-!! the amount of credit allowed 
by subsection (a) for any taxable year ex
ceeds the limits imposed by subsection (c), 
then the excess shall be added to the amount 
allowed as a. credit in the next five succeed
ing taxable yea.rs to the extent that it may 
be used in those years. 

.. ( e) CERTIFICATION REQUIRED.-This sec
tion shall not apply unless the individual 
receives from the donee a written statement 
that the donated composition represents 
material of artistic, musical or literary slg
nlflca.nce and that the use of such composi
tion by the donee will be related to the pur
pose or function constituting the basis- for 
its exemption under section 501 (or, in the 
case of a. governmental tmit, to any purpose 
or function described in section 170(c) (2) 
(B)). 

"(f) CERTAIN LETTERS, MEMORANDA OR SIM
ILAR. PROPERTY BY GOVERNMENT OJ'FICIALS.
This section shall not apply to a contribu
tion by an individual of a letter, memoran
dum, or similar property that was written. 
prepared, or produced by or !or the in
dividual while he held office under the gov
ernment of the United States or of env State 
or political subdivision thereof if the writ
ing, preparation, or production of such prop
erty was related to the performanca of the 
duties of such office.". 
SEC. 3. CONFORMING AND TECHNICAL .AMEND

MENTS. 

(a) Section 170 ( e) of the Internal Reve
nue Code (relating to certain contributions 
of ordinary income and capital gains prop
erty) ts amended by inserting at the end 
thereof the following-

.. ( 4) DENIAL OP DEDUCTION FOR CERTAIN 
CONTRmUTIONS OP LITEllARY, MUSI"AL OR. AR4 
TISTIC COMPOSITIONS.-No deduction shall be 
allowed under this section for any contribu
tion for which a credit ts claimed under 
section 44F.". 

(b) The table of sections for subua.rt Ji 
of part IV of subchapter A of chapter 1 ot 
the Code ls a.mended by inserting immedi
ately before "the -item relating to section ·45 
the :following-

"(6) section 44F (relating to credit !or 
contributing certain literary, musical or 
artistic compositions," 

(c) Section 42(b) of the Code (relating to 
the general ta.x credit) ls amended by strik
ing out "and" at the end of paragraph (4), 
by inserting "and" at the end of para.graph 
( 5) , and by inserting after paragraph ( 5) the 
following new pa.ragra.ph-
" ( 6) section 44F (relating to credit for con
tributing certain literary, musical of artistic 
compositions),'' 
SEC. 4. EFFECTIVE DATE. 

The amendments made by this Act sh.all 
apply to taxable years beginning after De
cember 31, 1981.e 

By Mr. MOYNIHAN: 
S. 853. A bill to amend the Social Se

curity Act to provide that the Federal 
Government will gradually take over the 
local share of AFDC and medicaid costs 
if States meet certain minimum AFDC 
benefit requirements, and for other pur
poses; to the Committee on Finance. 

WELFARE AND MEDICAID FISCAL ASSISTANCE 
PROGRAM ACT OF 19Sl 

• Mr. MOYNIHAN. Mr. President, when 
the National Governors' Association an
nounced its support for President Rea
gan's budget and legislative agenda, it 
stressed one important exception to its 
approval: 

The Federal Government, as the Gover
nors have long maintained, should move to
ward primary responsib1lity for welfare and 
medics.id .... 

The Governors are not ·alone in their 
belief that welfare and medicaid are 
properly the province of the Federal 
Government: The Democratic Party has 
maintained this for more than 10 years. 
As a member of the 1980 Democratic 
Party Platform Committee, I proposed 
that our party pledge itself again t.o 
carry out this commitment. The 1980 
platform states, inter alia: 

The nation's welfare system continues to 
be inequitable and archaic ... States and 
cities which make an honest effort to meet 
the welfare crlsis find ithemselves in deepen
ing fisca.l difficulty .... The flsca.l crisis of 
welfare recipients has also deepened . . . The 
fiscal crisis for taxpayers continues. . . . We 
are at a. crossroad in the delivery of welfare. 
Serious reform is necesasry .... 

This commitment has not yet been 
kept. But that does not reflect upon the 
significance of the problem underlying 
the need for Federal assumption of wel
fare costs. For the problem grows larger, 
ineluctably larger, each day. 

The States bear an ever-heavier bur
den in paying their share of welfare 
costs, particularly of aid to f am ill es with 
dependent children <AFDC> and medic
aid. The National Journal of January 10, 
1981, quotes North Carolina Medicaid 
Supervisor Barbara Matula likening 
medicaid to "an amoeba that just keeps 
gobbling up State resources. It will • • • 
continue to take up a disproportionate 
share of money available until the State 
reaches a fl.seal crisis.'' 

In a number of States, particularly 
New York, local governments are all 
but devastated by their share of these 
costs. As New York Citv Mayor Edward 
K.och stated before the Democratic Con
vention on August 11, 1980-

u we did not have to bea.r this burden, we 
would ha.ve no trouble balancing our budget. 
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In the meantime, the condition of the 
millions of needy persons who depend 
upon these programs for their income 
and their health care continues to 
worEen. The National Urban League's 
state of black America 1980 reported 
that: 

(M)ost AFDC payments have been sig
nificantly eroded by inflation ... (B) etween 
1973 a.nd 1979, the average state maximum 
for a family of four without other income 
(in constant 1979 d.ollars) dropped from 
$424 to $349 a month. 

In New York, the basic cash allowance 
for a family of four was set at $258 a 
month-exclusive of shelter-in 1974. It 
remains $258 today. In that time, con
sumer prices have increased by 64 per
cent. Sensible of this erosion, the State 
senate, upon Gov. Hugh Carey's urging, 
approved a 15-percent increase in AFDC 
benefits. This hardly compensates for the 
large drop in the benefits' real value. But 
even this small rise will cost the State 
an additional $120 million in 1982. 

And that is merely the beginning. Only 
to illustrate this do I mention that data 
I have published in the spring 1981 issue 
of the Journal of Socioeconomic Issues 
show that dependency has increased as
tonishingly. Permit me to quote: 

It appears that one-half of the children 
now being born are likely to live ln female
headed households at some point prior to 
their 18th birthday. This includes 40 per
cen t of majority children and 75 percent 
of minority children. 

Two-thirds of female-headed households 
wit.h children no·N receive AFDC payments. 

Before their 18th birthday, one-third of 
a.11 children now being born are likely to 
live in a female-headed hou.sehold receiving 
AFDC payments. 

One-third of all children. A third of 
our children deuendent upon their State 
governments-which set benefit levels
f or an even less adequate level of sub
sistence. Inadequate not because their 
governments are mean spirited, but be
cause they cannot afford anything more. 

The bill I introduce today would fun
damentally change this. It would remove 
the burden of welfare and medicaid 
financing from local governments, and 
would sucstantially ease the burden on 
State governments. But this higher level 
of Federal re!mbursement is available 
only to those States that provide AFDC 
and food stamp benefits in excess of 
three-quarters of the federally deter
mined poverty line. 

The bill's hold harmless provision in
sures that State costs will not increase 
because of this minimum benefit level; 
if the cost of meeting the minimum bene
fit exceeds the higher reimbursement 
rate, the Federal Government is respon
sible for the difference. States will be 
able-will be encouraged-to provide a 
decent level of cash assistance and health 
care for their neediest residents. 

This is an easily understood bill, sim
ilar to legislation I introduced in the 
96th Congress. It simply changes the 
minimum Federal reimbursement level 
under the "Medicaid formula" (which 
governs both the medicaid and AFDC 
programs) from 50 percent to 75 percent 
m fiscal 1982, rising to 90 percent in ft.s
ea~ 1985 and thereafter. The bill re
quires that the additional Federal fund-

ing be "passed through" to localities in 
those States that now require local cost
sharing in amounts sufficient to elim
inate the local share. When fully im
plemented, the State <or State-local) 
share of expenditures for medicaid would 
be only 10 percent <down from the pres
ent average of 44 percent) and the 
State (or State-local) share of AFDC 
cash benefits would also be 10 percent 
(down from the present average of 46 
percent). 

The essential purpose of this bill, the 
welfare and medicaid fiscal assistance 
program, is to assign the primary re
sponsibility to the Federal Government 
of paving for both welfare and medic
aid. This is entirely consistent with the 
stated policy recommendations of the 
National Governors Association. It is not 
a complete transfer of fiscal responsi
bility, for so long as the States retain 
the task of administering these programs 
<and of setting cash assistance levels, 
above a federally-prescribed floor) they 
must retain a fiscal stake in them. The 
10-percent share envisioned in this bill 
is quite sufficient for that purpose. 

I would add, however, that I would 
welcome complete Federal assumption 
of the administrative and fiscal respon
sibility for both sets of activities. That 
is how social security, disability, SSI and 
med ~care work and is, I believe, the 
proper permanent locus for cash assist
ance to dependent children and for med
ical care for the needy as well. Short of 
that large structural change, a realine
ment of fiscal responsibility would con
stitute a major improvement. 

I urge its favorable consideration and 
its enactment.• 

By Mr. PERCY: 
S. 854. A bill to promote the orderly 

conduct of international relations by 
facilitating the operation of foreign mis
sions in the United States, thereby pro
moting the secure and efficient operation 
of the U.S. missions abroad; to the Com
mittee on Foreign Relations. 

FOREIGN MISSIONS ACT OF 1982 

Mr. PERCY. Mr. President, today I am 
introducing a bill which I call the For
eign Missions Act of 1982. An identical 
bill is being introduced in the House of 
Representatives by Congressman DANTE 
FASCELL of Florida. 

This legislation is designed to provide 
the means to remedy a serious and grow
ing imbalance between the treatment ac
corded in many countries to official mis
sions of the United Stataes abroad, and 
that made available to foreign govern
ment missions in the United States. At 
present the Department of State lacks 
authority compared to that enjoyed by 
many other governments to enforce rec
iprocity in an appropriate manner. 

In an increasing number of countries, 
for example, the United States is denied 
suitable locations for our missions or 
long-term rights to prop&rty or facilities, 
often resulting in diminished security, 
excessive or discriminatory costs, or in
adequate facilities which significantly 
reduce the effectiveness of our missions. 
For example: 

In the Soviet Union and East European 
countries, the United States is barred 

from purchasing office and residential 
properties and is required to obtain all 
facilities through government controlled 
sources. In many cases these are either 
inadequate, excessively costly, or both, 
or denied arbitrarily. However, in the 
United states, these governments are al
lowed to purchase both types of property 
in Washington, D.C. All own either office 
or residential space. 

Venezuela will not allow the Depart
ment to purchase staff housing units in 
the capital city, which imposes difficul
ties on the functioning of · the mission, 
but the Venezuelans are purchasing 
housing in the greater Washi.ngton met
ropolitan area for official purposes. 

Kuwait, Bahrain, and the United Arab 
Emirates will not allow the United States 
to purchase badly needed staff housing 
sites which would allow residential con
struction and elimination of exorbitant 
short-term lease charges. Yet these same 
governments own residential units in our 
capital area. For example, in Doha, 
Qatar, it costs the U.S. Government 
$33,000 per year to lease living quarters 
for a single secretary. 

In Indonesia. the government has de
termined that the U.S. Government may 
no longer own its more than 20 properties 
and is now in the process of converting 
these to long-term leaseholds. The new 
ground rents will be considerable. Indo
nesia is free to buy, lease, and sell in the 
United States. 

In Algeria, a prior expropriation of 
U.S. property remains unresolved. Our 
present facilities are very inadequate and 
our efforts to secure long-term office and 
residential properties have met with neg
ative results. 

Our Embassies in the Soviet Union, 
East European, and other countries with 

·state directed economies are required to 
deal through service organizations with
in the Ministries of Foreign Affairs for 
practically all administrative support 
and services, that is, housing, mainte
nance, utilities, employees, tickets for 
cultural and athletic performances, 
travel, et cetera. These organizations 
often impose a substantial surcharge for 
often unnecessary or unwanted "serv
ices." The total cost to the U.S. Govern
ment and its employees amounts to hun
dreds of thousands of dollars annually. 
For example, the Soviets charge diplo
matic personnel but not tourists a "fee"
equal to one night's lodging-for holding 
a hotel reservation. Thus, a traveler is 
required to pay for 1 extra day of 
lodging regardless of the amount of time 
the room was occupied. 

In many areas of the world, both the 
U.S. Government and its employees en
counter serious inequities regarding the 
import or export of privately owned ve
hicles and other personal effects. Em
ployees of these governments' foreign 
mission in the United States do not face 
these same restrictions; problems exist, 
for example, in Mexico, Venezuela, Sing
apore, Guatemala, and at many Embas
sies in the Near East. 

At the same time, missions of those 
same countries are allowed in the United 
States to acquire property and goods 
freely or obtain benefits or public serv
ices, often without limitation. The U.S. 
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Government and its personnel are often 
confronted by serious inequities concern
ing the payment of taxes on goods and 
services obtained in the host country. For 
example, in Chile and Malta the Em
bassy is not exempt from the payment 
of a gasoline tax of 48 cents and 25 cents 
per gallon, respectively. In Yugoslavia 
the Embassy is requ~red to pay a 27.5-per
cent tax on heating oil. 

A number of countries also require a 
transaction tax on certain construction 
materials. An example is Portugal where 
the imposition of this tax may greatly 
increase the cost of the new Embassy 
being constructed in Lisbon. In New 
Delhi, all Embassy administrative and 
support staff and specialized staff such 
as Library of Congress personnel do not 
receive duty-free import privileges and 
are not exempt from customs inspection 
and imposition of certain taxes, despite 
their performance of offi.cial functions 
for the United States. 

In most cases, the Department lacks 
authority to impose similar restrictions 
or conditions on those or other coun
tries in the United States. Instead it can 
only take far more extreme aietion such 
as barring the country concerned from 
using property it may acquire or declar
ing some persons persona non grata. 
These remedies are not suitable for such 
situations and are therefore rarely used. 

The proposed Foreign Missions Act 
provides mechanisms whereby the opera
tions of foreign missions in the United 
States and the benefits available to them 
from Federal, State, and local authori
ties, public utilities and private persons 
may be cleared through the Federal Gov
ernment and adjusted according to U.S. 
needs abroad as well as national secu
rity interests at home. 

In this way, the conditions under 
which foreign missions operate in the 
United States can be made to reflect the 
conditions under which missions of the 
United States are required to operate in 
the countries represented by such for
eign missions. As a result, the foreign 
governments represented by mission in 
the United States will have an incentive 
to provide fair, equitable and nondis
criminatory treatment to U.S. missions 
and personnel in their territory, thus 
contributing to significant savings in the 
costs of operating U.S. missions, im-

. proved working conditions for U.S. per
sonnel, and mutual respect in our for
eign relations. The bill's authorities may 
also be applied to international organiza
tions to a limited extent where neces
sary to give effect to the policy of the 
bill. 

Specifically, the bill sets up an inde
pendent Offi.ce of Foreign Missions 
within the Department of State. The Of
fice is to be headed by a Director ap
pointed by the Secretary of State. The 
Director will carry out his or her respon
sibilities under the general supervision 
and direction of the Secretary. The Sec
retary is prohibited .frQm delegating su
pervisory authority over · the Director to 
any official below the rank of Under Sec
retary. 

This organizational structure seeks to 
reconcile two competing policy interests. 
On the one hand, the operation of for-

eign missions in the United States is an 
important aspect of the conduct of for
eign affairs and should be directly un
der tne supervision of the Secretary of 
State. On the other hand, responsibility 
for the hard decisions to deny or impose 
conditions on benefits desired by foreign 
missions should be somewhat insulated 
from the operating bureaus in the State 
Department which deal with foreign 
missions on substantive issues on a daily 
basis. These concerns will be met ef
fectively by placing the responsibility in 
the State Department and by precluding 
supervision of its exercise by any of the 
operating bureaus. The Office will be 
staffed by Foreign Service members, 
other Government employees, experts 
and consultants as necessary. 

The Secretary of State will set the 
terms and conditions under which bene
fits may be granted or denied a foreign 
mission. Such actions will be governed 
by the need for reciprocity or other fac
tors in our relations with other nations. 
The purposes served include the follow
ing: 

Facilitating relations between the 
United States and a sending state. 

Protecting U.S. interests. 
Adjusting for costs and procedures of 

obtain~n~ benefits for missions of the 
United States abroad. 

Assisting in resolving disputes in
volving a foreign mission or sending 
state. 

In carrying out the provisions of the 
bill, the Director is authorized to assist 
Federal, State, and municipal govern
ments with regard to ascertaining and 
according benefits, privileges and immu
nities to foreign missions. The activities 
covered include the execution or per
formance of any contract or agreement, 
the acquisition or retention of any real 
property, or the application for or ac
ceptance of any benefit. including bene
fits from any Federal, State, or munici
pal authority, or any entity providing 
public services: for example, utility and 
telephone ccmpany. 

The bill specifically provides that the 
terms and conditions set by the Secre
fary may include a requirement to pay 
the Director a surcharge or fee, which 
would be deposited in the workin~ cap
ital fund of the Department of State to 
be used in carrying out the provisions of 
the bill. In addition, the Secretary may 
require a waiver by any foreign m;s
sion of any recourse against any govern
mental authority, public service entity, 
agent or emT)loyee thereof, in connec
tion with actions taken under the provi
sions of the bill. This will protect com
panies from lawsuits and will thus en
able the Director to carry out the pro
visions of the bill more effectively. 

The bill also provides that issues con
cerning the location of foreign missions 
in the District of Columbia be settled by 
the National Capital Planning Commis
sion, on which Federal, city, and citizen 
interests are represented. In order to in
sure full discussion, public hearings are 
required. 

Mr. President, I urge my colleagues to 
support this bill, which is designed to 
achieve more balance between the treat-

ment accorded U.S. missions over
seas and that given foreign missions in 
the United states. I ask unanimous con
sent that this bill be printed in the REC
ORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 854 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) the 
State Department Basic Authorities Act of 
1956 is a.mended by striking out "That the 
Secretary" in the first section and inserting 
in lieu thereof the following: 

"TITLE I-BASIC AUTHORITIES 
GENERALLY 

"SECTION 1. The Secretary". 
(b) That Act is further amended by adding 

at the end thereof the following: 
"TITLE II-AUTHORITIES RELATING TO 

THE REGULATION OF FOREIGN MIS
SIONS 
"DECLARATION OF FINDINGS AND POLICY 
"SEC. 201. (a) The Congress finds that the 

operation in the United States of foreign 
missions and public international organiza
tions and the official missions to such orga
nizations, including the permissible scope of 
their activities and the location and size of 
their facilities, is a proper subject for the 
exercise of Federal jurisdiction. 

"(b) The Congress declares that it is the 
policy of the United States to support the 
secure and deficient operation of United 
States missions abroad, to faciiitate the 
secure and efficient operation in the United 
St.ates of foreign missions and public inter
national organizations and the official mis
sions to such organizations, and to assist in 
obtaining appropriate benefits, privileges, 
and immunities for those missions and orga
nizations and to require their observance of 
corresponding obligations in accordance with 
international law. 

" ( c) The assistance to be provided to a 
foreign mission in the United States shall 
be determined after due consideration of the 
benefits, privileges, and immunities provided 
to missions of the United States in the 
country or territory represented by that 
foreign mission. 

''DEFINITIONS 
"SEC. 202. (a) For purposes of this title
"(1) 'benefit' (with respect to a foreign 

mission) means any acquisition, or authori
zation for e.n acquisition, in the United 
States by or for a fore_ign mission, including 
the acquisition of-

"(A) real property by purchase, lease, ex
change, construction, or otherwise, 

"(B) public services, including services 
relating to customs, importation, and utili
ties, and the processing of applications or 
requests relating to public services, 

"(C) supplies, maintenance, e.nd transpor
tation, 

"(D) locally engaged staff on a temporary 
or regular basis, 

"(E) travel and related services, and 
"(F) protective services, 

and includes such other benefits as the Sec
retary may designate; 

"(2) 'chancery' means the principal of
fices of a foreign mission used for diplo
ma.tic or related purposes, and annexes to 
such offices (including ancillary offices and 
support fa.cllities), and includes the site and 
any building on such site which ls used for 
such purposes; 

" ( 3) 'Director' means the Director of the 
Office of Foreign Missions established pur
suant to section 203 (a) ; 

"(4) 'foreign mission' means any officla.l 
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mission to the United States involving dip
loma.tic, consular, or other governmental ac-
tivities of- · 

"(A) a foreign government, or 
"(B) an organization (other tha.n an inter

national organization, as defined in section 
209(b) of this title) representing a territory 
or polltica.l entity which has been granted 
diplomatic or other official privileges a.nd 
immunities under the laws of the United 
States, 
including any real property of such a mis
sion and including the personnel of such a 
mission; 

"(5) 'real property' includes any right, 
title, or interest in or to, or the beneficial 
use of, any real property in the United 
States, including any omce or other building; 

"(6) 'Secretary' means the Secretary of 
State; 

"(7) 'sending State' mea.ns the foreign 
government, territory, or pollticail entity rep
resented by a foreign mission; and 

"(8) 'United States' means, when used in 
a geographic sense, the several States, the 
District of Columbia, the Oommonwea.J.th 
Of Puerto Rico, and the territories and pos
sessions of the United States. 

"(b) Determinations with respect to the 
meaning and applicab111ty of the terms used 
in subsection (a) shall be committed to the 
discretion of the secretary. 

by any Federal, State, or municipal govern
mellltal authort.ty, or any entity providing 
public services). 

"(d) Terms and conditions established by 
the Secretary under this section may 
include-

" ( 1) a. requirement to pay to the Director 
a surcharge or fee, and 

"(2) a waiver by a foreign mission (or 
any assignee of or person deriving rights 
from a foreign mission) of any recourse 
aig6inst any governmental authority, any en
tity providing public services, any employee 
or a.geillt of such an authority or entity, 
or any other person, in connection with any 
action determined by the Secretary to be 
undertaken in furtherance of this title. 

"(e) For purposes of effectuating a waiver 
of recourse which ls required under this sec
tion, the Secretary may designate the Direc
tor or any other oftlcer of the Department 
of State as the agent of a foreign mlsslon (or 
of any e.s.slgnee of or person deriving rights 
from a foreign mission). Any such waiver 
by an oftlcer so designated shall for all pur
poses (including any court or admlnlstratlve 
proceeding) be deemed to be a waiver by the 
foreign mission (or the assignee of or other 
person deriving rights from a foreign 
mission). 

"PROPERTY OF FOREIGN MISSIONS 
"SEc. 205. (a) (1) The Secretary may re-

"oFFICE OF FOREIGN MISSIONS quire any foreign mission to notify the Dlrec-
"SEc. 203. (a) The Secretary shall establish tor prior to any proposed acquisition, or any 

an Oftlce of Foreign Missions as an inde- proposed sale or other disposition, of any real 
pendent oftlce within the Department of property by or on behalf of such mission. If 
State. The omce shall be headed by a Di- such a notification ls required, the foreign 
rector, appointed by the Secretary, who shall mission (or other party acting on behalf of 
perform his or her functions under the the foreign mission) may initiate or execute 
supervision and direction of the Secretary. any contract, proceeding, application, or 
The Secretary may delegate this authority other action required for the proposed 
for supervision and direction of the Director action-
only to the Deputy Secretary of State or a.n "(A) only after the expiration of the slxty-
Under Secretary Of State. day period beginning on the date of such 

"(b) The Secretary may authorize the Di- notification (or after the expiration of such 
rector to-- shorter period as the Secretary may specify 

"(1) assist agencies of Federal, State, and in a given case); and 
municipal government with regard to as- "(B) only if the mission is not notified by 
oertaining and a.ccordlng benefits, privileges, the Secretary within that period that the 
a.nd immunities to Which a foreign mission proposal has been disapproved; however, the 
may be entitled; Secretary may include in such a notification 

"(2) provide or assist in the provision of such terms and conditions as the Secretary 
benefits for or on behalf of a foreign mis- may determine appropriate in order to re-
sion in accordance wit h section 204; and move the disapproval. 

"(3) perform such other functions as the· "(2) For purposes of this section, 'acquisi-
Secretary may determine necessary in !Ur- tion' includes .any acquisition or alteration 
theran.ce of the pollcy of this title. of, or addition to, any real property or any 

"PROVISION OF BENEFITS change in the purpose for which real prop
erty ls used by foreign mission. 

"SEc. 204. (a) Upon the request of a for- "(b) The secretary may require any for-
eign mission, benefits may 'be provided to or 
for that foreign mission by or through the eign mission to divest itself of, or forego the 
Director on such terms and conditions as the te~r~[~~~ real property determined by the 
Secretary may approve. 

"(b) The Secretary may require a ~reign "(1) not to have been acquired in accord-
mission to obtain benefits from or through a.nee with this section; or 
the Director on such terms and condit.lons "(2) to exceed limitations T'laced on real 
as the Secretary may a.pprove, if the Secretary property available to a United States Inission 
d in tr.e sending State. 

etermines thMi such action is reesonably "(c) .U a foreign mission has ceased con-
necessa.ry on the basis of reciprocity or ducting diplomatic, cons11lar, and other gov
otherwlse-

"(1) to facilita:t.e relations between the ernm.ental activities in the United States and 
United states and a sending State; has not designated a protecting power or 

"(2) to protect the lniterests of the U:nited other a.gent approved by the Secretary to be 
States· - responsible for the property of that foreign 

"(3)
0 

to adjusts for oost;s and procedures m!~slon, the Secretary-
of obtaining benefits -for Inissions of the ( 1) until the designation of a protecting 
United States abroad· or - power or other agent &'>proved by the Secre-

"(4) to assist in 'resolving a dispute a.f- tary, may 'l'.'rotect and preserve any property 
fectlng United steites in·terests and involving of tr.at foreign mission; and 
a foreign mission or sending State. "(2) may authoriz-e the Director to dispose 

"(c) The Secretary niay require any for- of such procerty at such time as the Secre
eign m186ion to comply with such terms and tary may determine after the expiration of 
conditions as the Secretary may determine the one-year period beginning on the date 
as a condition to the execution or perform- that the foreign mission ceasei those activi
ance in the United States of any contract ties, and may remit to the sending State the 
or other agreement; the acquisition, reten- net proceeds from such disposition. 
tion, or use of any real property or the ap- "LOCATION OF FOREIGN MISSIONS 
plication for or accepta:nce. of_ any ·benefit "SEc. 206. (a} In order to ensure the ful-
(includlng any benefit from or auth6rtze'(f tinment of .the .. international -obllgations of 

the United States and fulfillment of the pol
icy of this title, and to ensure the orderly 
development of the national capital, the lo
cation, height, bulk, number of stories, and 
size of any building or other real property of 
a foreign mission in the District of Colum
bia, and the provision for open space in and 
around any such building or other property, 
shall be subject to approval by the National 
Capital Planning Commission (hereafter in 
this section referred to as the 'Commission'). 
This subsection does not apply with respect 
to a bullding or other real property of a for
eign mission if the Commission determines 
that the property will only be used by a 
party other than a foreign mission and will 
only be used for activities that do not in
volve the diplomatic, consular, or other gov
ernmental activities of a foreign mission. 

"(b) Any determination by the CommJs
sion pursuant to subsection (a) of this sec
tion which involves approval of the location 
of or a use of real property for a chancery, 
or involves approval of site and building 
plans for a chancery, shall be considered 
rulemaklng under section 553 of title 5, 
United States Code, and shall be based solely 
on the following criteria: 

"(1) the Federal interest; 
" ( 2) the chancery ls an area (A) of pre

dominantly omce use, (B) of mixed use, in
cluding residential, commercial, office, or in
stitutional use, (C) of medium or high 
density residential use, or (D) in reasonable 
proximity to streets on which existing chan
ceries are concentrated; 

" ( 3) historic preservation (as determined 
in accordance with regulations issued by the 
Commission in carrying out this section); 

"(4) the extent to which the a_rea will be 
served by public transit to reduce parking 
requirements; 

"(5) the extent to which the area wlll 
have adequate public fac111ties, ut111ties, and 
services, including streets, street lighting, 
water, sewer, electricity, telephone, and 
refuse collection; 

"(6) the area is capable of being ade
quately protected, as determined by a Fed
eral agency authorized to perform protective 
services; and 

"(7) the municipal interest. 
Any other determination by the Commission 
with respect to real property of a foreign 
mission pursuant to subsection (a) of this 
section shall be based solely on the criteria 
specified in paragraphs (1), (3), (6), and (7), 
and such other criteria as the Commission 
may by regulation establish. 

"(c) In any proceeding with respect to 
real property of a foreign mission pursuant 
to subsection (a) of this section-

"(l) a determination by the Secretary as to 
the Federal interest shall be given substantial 
weight; and 

"(2) a determination by the Mayor of the 
District of Columbia as to the municipal in
terest shall be given substantial weight. 

" ( d) In any proceeding with respect to real 
property of a foreign mission pursuant to 
subsection (a) of this section, the final deter
mination with respect to approval of a loca
tion or use or approval of site and building 
plans shall be made not later than 5 months 
.after the date of filing an application for 
such approval. - · 

"PREEMPTION 
"Sro. 207. Notwithstanding any other pro

vision of law, no act of any Federal agency or 
of any State or municipal governmental au
thority shall be effective to confer or deny 
any benefits with respect to any foreign mis
sion contrary to this title. 

"GENERAL PROVISIONS 
"SEC. 208. (a) The Secretary may issue such 

regulations as the Secretary may determine 
necessary to carry out the policy of this title. 

"(b) Compliance with any regulation, in
struction, or direction issu~d by the Secretary 
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under this title shall to the extent thereof be 
a full acquittance and discharge for all pur
poses o! the obligation of the person making 
the same. No person shall be held liable in 
any court or administrative proceeding for or 
with respect to anything done or omitted in 
good faith in connection with the adminis
tration o!, or pursuant to and in reliance on, 
this title, or any regulation, instruction, or 
direction issued by the Secretary under this 
title. 

" ( c) .For purposes of administering this 
title, the Secretary may-

.. ( 1) employ experts and consultants in 
accordance with section 3109 of title 5, United 
States Code, at rates not to exceed the rate 
payable for level lV of the Executive Sched
ule, under contracts which may be renewed 
annually; 

"(2) obtain without regard to the provi
sions o! law governing appointments in the 
competitive service, by appointment or con
tract (subject to avallab111ty of funds), the 
services of individuals to provide technical 
and professional services required to carry 
out the !unctions of the Director; and 

"(3) accept details and assignments of em
ployees of Federal agencies to the Office of 
Foreign Missions on a reimbursable or non
relmbursable basis (with any such reimburse
ments to be credited to the appropriations 
made available for the salaries and expenses 
o! officers and employees of the employing 
agency). 

"(d) Contracts and subcontracts for sup
plies or services (except for personal serv
ices), ma.de by or on behalf of the Director. 
shall be made after advertising, in such 
manner and at such times as the Secretary 
shall determine to be adequate to ensure 
notice and opportunity for competition, ex
cept that advertisement shall not be re
quired when ( 1) the Secretary determines 
that it is impracticable or wlll not permit 
timely performance to obtain bids by ad
vertising, or (2) the aggregate amount in
volved in a purchase of supplies or procure
ment of services does not exceed $10,COO. 
Such contracts and subcontracts may be 
entered into without regard to laws and 
regulations otherwise applicable to solici
tation, negotiation, administration, and 
performance of government contracts. In 
awarding contracts, the Secretary may con
sider such factors as relative quality and 
avallab111ty of supplies or services and the 
compatab111ty of the supplies or i:;ervlces 
with implementation of this title. 

"(e) The head of any Federal agency may, 
for purposes of this title-

" ( 1) transfer or loan any property to, and 
perform administrative and technical sup
port functions and services for the opera
tions of, the Office o! Foreign Missions (with 
reimbursements to agencies under this para
graph to be credited to the current applica
ble appropriation of the .agency con
cerned); and 

"(2) acquire and accept services from the 
Office of Foreign Missions, including (when
ever the Secretary determines it to be in 
furtherance of the purposes o! this title) 
acquisitions without regard to laws normally 
applicable to the acquisition of services by 
such agency. 

"(!) Assets of or under the control of the 
Office o! Foreign Missions. wherever situated, 
which are used by or held for the use of a 
foreign mission shall not be sub iect to at
tachment, execution, injunction, or similar 
process, whether intermediate or final. 

"(g) Except as otherwise provided, any 
determination required under this title shall 
be committed to the discretion of the Sec
retary. Except as provided in the first sen
tence of section 206 (b) , actions taken under 
the authority of this title shall not be con
sidered rulem!l.klng within the meaning of 
section 553 o! title 5, United States Code. 

"(h) (1) In order to implement this title, 
the Secretary may transfer such amounts 
available to the Department of State as may 
be necessary to the working capital fund 
established by section 13 of this Act. 

"(2) Notwithstanding any other provision 
of law, all revenues, including proceeds from 
gifts and donations, received by the Direc
tor or the Secretary in carrying out this 
title may be credited to the working capital 
fund established by section 13 of this Act 
and shall be available for purposes of this 
title in accordance with that section. 
"APPLICATION TO PUBLIC INTERNATIONAL ORGA-

NIZATIONS AND OFFICIAL MISSIONS TO SUCH 
ORGANIZATIONS 

"SEC. 209. (a) The Secretary may make 
section 206, or any other provision of this 
title, apppllcable with respect to an inter
national organization to the same extent 
that it is applicable with respect to a foreign 
xnlssion i! the Secretary determines, after 
consultation with the international organi
zation, that such application ls necessary 
to carry out the policy set forth in section 
201(b) and to further the objectives set 
forth in section 204(b). 

"(b) For purposes of this section, 'inter
national organization' means-

"(1) a public international organization 
designated as such pursuant to the Interna
tional Organizations Immunities Act (22 
U.S.C. 288-288f-2) or other law authorizing 
such status; and 

" ( 2) an official mission (other than a 
United States mission) to such a public In
ternational organ1zatlon, Including any real 
property of su<:h an organization or mission 
and including the personnel of such an or
ganization or mission. 

"PRIVILEGES AND IMMUNITIES 

"SEC. 210. Nothing In this title shall be 
construed to limit the authority of the 
United States to carry out its international 
obligations, or to supersede or limit immuni
ties otherwise available by law. No act or 
omission by any foreign mission, public in
ternational organization, or official mission 
to such an organization, in compliance with 
this title, shall be deemed to be an implled 
waiver of any immunity otherwise provided 
for by law. 

''ENFORCEMENT 

"SEC. 211. It shall be unlawful for any per
son to make available any benefits to a for
eign mission contrary to this title. This sec
tion shall be enforceable in any approprtate 
district court of the United States by in
junctive or other equitable rellef upon ap
plication by the Attorney Genera.I. 

''SEVERABILITY 

"SEC. 212. If any provision of this title or 
the application thereof to any person or 
circumstance ls held invalld, the remainder 
of this title and the application of such 
provision to any other person or circum
stance shall not be affected thereby.". 

(c) Section 13 of the State Department 
Ba.sic Authorities Act of 1956 (22 U.S.C. 2684) 
is amended in the first sentence by striking 
out "and" following the semicolon at the 
end o! clause (3), and by inserting imme
diately be!ore the pertod at the end thereo! 
"; and ( 5) services and supplies to carry out 
title TI of this Act". 

(d) (1) Subparagraph (A) o! section 2(1) 
o! the Diplomatic Relations Act (22 U.S.C. 
254a(l) (A)) is amended to read as !ollows: 

"(A) the head of a mission and those mem
bers of a mission who are members of tlhe 
diplomatic staff or who, pursuant to law, 
are granted equivalent privileges and immu
nities,". 

(2) Section 3(b) of such Act (22 U.S.C. 
254b) ls amended to read as follows: 

"(b) With respect to a nonparty to the 
Vlen\la Convention, the mission, the members 

of the mission, their faxn1lies , and diplo
ma tic couriers shall enjoy the privileges and 
immun1ties specified in the Vienna conven
tiO•l..". 

(3) Section 4 of such Act (22 U.S.C. 254c) 
ls amended-

( A) by inserting "the mission, the" im
mediately after "immunities for"; and 

(B) by striking out "of any sending state·~ 
(4) Section 1364 of title 28, Un1ted States 

Code, is amended by striking out "as defined 
in the Vienna Convention on Diplomatic Re
lations" and inserting ln lieu thereof "within 
the mean1ng of section 2(3) of the Diplo
matic Relations Act (22 U.S.C. 254a(3)) ". 

( e) The Act of June 20, 1938 (Public Law 
684, 75th Congress; 52 Stat. 797) ts amend
ed-

( 1) in section 6 by striking out " (a) ", and 
by striking out subsections (b). (c), (d), 
and (e); and 

(2) in section 16 by adding at the end 
thereof the following new sentence: "In ad• 
dition, the provisions of this Act shall not 
apply to any real property to which section 
206(a) of the State Department Baste Au
thorities Act of 1956 (relating to foreign 
missions) ls applicable.". 

By Mr. MOYNIHAN: 
s. 855. A bill to amend the Social Se

curity Act to revise the AFDC and 
medicaid matching formula for States 
which meet certain minimum AFDC ben
efit requirements, and for other pur
poses; to the Committee on Finance. 
MEDICAID FORMULA MODERNIZATION ACT OF 1981 

• Mr. MOYNIBAN. Mr. President, I am 
today introducing the Medicaid Formula 
Modernization Act of 1981. It is intended 
to rectify four serious shortcomings in 
the medicaid formula presently em
bodied in the Social Security Act, the for
mula by which the Federal matching 
share is determined for State outlays un
der both medicaid and the program of 
aid to families with dependent children. 

The existing formula looks like this: 
Federal share o! AFDC/Medicaid= .45 X State 

per capita income 2/natlonal per capita 
incomes 
It is, to be blunt, a perverse and in

equitable formula. 
Per capita income is used ~s the un

qualified measure of a State's ability to 
pay for medicaid and AFDC. Income is 
certainly one gage of a State's economic 
condition, but it is not the only measure 
and it is certainly not the most accurate 
measure of a State's fiscal capacity. It ig
nores the sizable cost-of-living di1fer
ences among States, resulting in unfair 
treatment of areas with higher living 
costs. A family residing in New York 
City, for instance, needs approximately 
25 percent more income to maintain it
self at the ·same standard of living as a 
similar family in Dallas or Houston. 

The squaring mechanism exacerbates 
the distortions. It was intended to assure 
greater Federal financial assistance to 
States with the least ability to pay. How
ever well-meaning its original purpose, 
the squaring mechanism no longer makes 
sense. There is no evidence that a State's 
need for Federal matching funds is geo
metrically related to the ratio of its 
income to national income levels; nor is 
there evidence that an unsquared ratio 
would not allocate Federal moneys in 
closer proportion to the true needs of tfie 
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State. The squar:ng mechanism only ag
gravates the problems resulting from re
liance on per capita income. 

Moreover, those ratios include cash 
transfer payments as part of income. 
Most such payments vary, State by State, 
and the proportion of the population 
that receives them does, too. A State such 
as New York, with a large number of 
welfare recipients, and with higher bene
fit levels, finds itself losing much-needed 
Federal reimbursement funds as a con
sequence of its success in alleviating pov
erty and meeting health care needs. This 
commitment to adequate provision for 
the needy serves to raise their cash in
come levels and thereby boosts our aver
age State income level. This infiation is 
then squared. 

The final large weakness of the current 
medicaid formula is the use of the 0.45 
multiplier. Not only is it entirely arbi
tary, but the requirement that the States 
continue to pay such a large share of the 
costs of a keystone program for the poor 
imposes what must be acknowledged to 
be an unmanageable burden on the 
States and, often on local governments 
as well. 

This bill would correct these inequities 
by: adjusting State income measures for 
cost-of-living differences, eliminating 
the squaring mechanism, excluding 
need-based cash transfer payments from 
income as defined for purposes of this 
formula, and changing the multiplier 
from 0.45 to 0.35. The higher reimburse
ment rate would be predicated upon 
State AFDC and food stamp benefits 
meeting 75 percent of the poverty line, 
and the bill includes a hold-harmless 
provision to insure that this proviso will 
not cost the States more in funding than 
they will receive in additional reimburse
ment. 

The bill contains a mandatory pass
through of additional Federal matching 
funds to local governments in those 
States that now require localities to bear 
medicaid or AFDC costs. 

This bill is based in large part on a 
superb analysis of inequities in the cur
rent medicaid formula that was prepared 
at the behest of New York City Council 
President Carol Bellamy. It is virtually 
identical to the measure that former 
President Carter endorsed in 1980. It is 
faithful to the platform commitments of 
the Democratic Party. It deserves care
ful attention and I urge its support. 

In closing, Mr. President, I would sim
ply add that this is one of two bills I am 
introducing simultaneously. The purpose 
is not to confuse, but rather to illustrate 
alternative approaches to the solution of 
a large and pressing problem: The crush
ing and inequitable fiscal burden created 
by the current system of apportioning 
responsibility for AFDC and medicaid 
among the three levels of Government in 
our federal system. The two bills closely 
r.esernble proposals that I first introduced 
in the 96th Congress. The principal dif-. 
ference. in both cqses, is the requirement 
that AFDC and food stamp benefits in 
a given State eaual or exceed 75 percent 
of the Federal poverty line as a condition 
of receiving the additional Federal 
matching funds provided through this 
legislation. Although that requirement 

h9.S no direct effect on most States, it 
embodies a necessary-if insufficient
step toward true welfare reform by in
stituting a national minimum benefit 
level for needy and dependent children. 

"WELL-MEANING BUT WITHOUT UNDERSTANDING" 

The PBJI was sent to Congress in Sep
tember 1977. In my study of FAP, The Polf
tics of a Guaranteed Income, I made the 
point that a crucial feature of the negative 
income tax, of which both the Nixon and 
Carter proposals were variants, is that it is 
hard to understand. It was not likely that 
more than a sixth of the Members of Con
gress could follow just how the proposal be
fore them in 1969-72 actually worked. But 
by contrast with the Carter proposal, FAP 
was Euclidean in its clarity. For by mid
decade, the economists had quite taken over 
the subject with the consequence that 
Carter's experts produced a proposal that 
it is not likely 25 persons in Washington ac
tually understood. 

I would ask unanimous consent at this 
time that there be printed in full in the 
RECORD at the conclusion of these re
marks the text of my recent article, 
"Children and Welfare Reform," pub
lished in the spring 1981 issue of the 
Journal of the Institute of Socio
economic Studies. I believe that the data 
presented in that article support my con
tention that welfare reform must be 
taken seriously, and pursued vigorously, 
for the sake of the millions of children 
who already depend for much of their 
material existence on these programs 
provided bv a compassionate societv. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CHILDREN AND WELFARE REFORM 

(By DANIEL PATRICK MOYNIHAN) 

"The first time as tragedy, the second as 
farce ." 1 Karl Marx's celebrated epigram con
cerning the two Napoleons could as well ap
ply to the two major efforts at welfare reform 
which took up sizable portions of presidential 
energy during the 1970s, but so far as sup
port for dependent children ls concerned, 
came to nothing. 

The Family Assistance Plan (FAP), pro
posed by Richard Nixon in 1969, tJhe first 
year of his presidency, undertook to substi
tute a guaranteed annual income for the 
four welfare programs already established 
under the Social Security Act: Aid to the 
Blind, Aid to the Permanently and Totally 
Disabled, Old Age Assistance, and Aid to 
Families with Dependent Children. This bill 
twice passed the House of Representatives 
by heavy margins.2 

In 1973. with the enactment of the Supple
mental Security Income (SSI) program, it 
could be said that three of the four cbjec
tives of the proposal were achieved. But tJhis 
would miss the fact that the driving force 
behind "welfare reform" as it was univer
sally known, was the idea of establishing 
a more P:enerous, more uniform. more exten
sive system of SU!'.)port for children in poor 
or dependent families.a The Family Assistance 
Plan was devised above all to provide a guar
anteed income for children and for fammes 
with children. :rn the end, children and fam
ilies we!'e the 0nly groups exclnded. 

In 1977, President Jimmy Carter in the 
first year of his presidency took up the is
sue once more, proposing the Program for 
Better Jobs and Income (PBJI). By this 
point, the Federal bureaucracies and asso
ciated academic centers had acquired con
siderable sophistication with respect to guar
anteed income plans. In what for example 
would appear to be the first such develop
ment in social policy, a variety of guaran
teed income plans were actually "field 
tested". This was inaugurated with the New 
Jersey Graduated Work Incentive Experi
ment begun in 1967 under President John
son. As a result, vast amounts of data were 
available in 1977.• Thus it came about that 
in contrast to the small group which was 
able rather rapidly to put together the Fam
ily Assistan,.e Plan for President Nixon in 
1969, in 1977 President Carter was able-or 
was forced?-to turn to a m''Ch cowollen bu
reaucratic and academic a!>paratus. The re
sult .was, on the edge, farcical. Committees 
became so large they met in auditoriums. 
Starting with presidential instructions that 
no additional funds should be committed, a 
program ended up tha·t would have cost the 
Federal government an additional $17.4 bil
lion.5 

Footnotes at end of M'ticle. 

Carter's welfare economists are said to 
have done reputable work in other fields, 
but when it came to social policy they were 
bumpkins. They used up almost a year of 
their president's time on a proposal that the 
full House Committee on Ways and Means 
never even considered. In the Senate, I in
troduced the legislation, but there was little 
interest and not the least disposition to act 
until the House had acted. (This is, after 
all, the constitutionally prescribed sequence 
of the two tax-writing committees which 
have jurisdiction over Social Security- mat
ters.) 

President Carter had devoted extraordinary 
effort to devising the PBJI. Word was passed 
that this was a priority matter for his party 
and his administration and that the Congress 
would be receptive and the nation support
ive, if not indeed impatient for action. In 
tte end, however, a grotesquely swollen and 
self-deluded policy process failed utterly. 
Moreover, in the process, it destroyed the 
prospects of any significant advances. Apart 
from the relatively modest Adoption Assist
ance and Child Welfare Act of 1980, the Car
ter Administration, having expended such 
efforts on welfare reform-to the scorn of a 
Democratic Congress and the evident indif
ference of the public at large-never again 
mustered its resources or its nerve in the 
cause of other social policy innovations. It 
left office aJter four years, perhaps the first 
administration since that of Calvin Coolidge 
that could boast of no significant social legis
lation. The farcical element, however, was 
that nothing was going to happen anyway. 

THE FAP DEFEAT 

By contrast, there had been a tragic ele
ment in the loss of FAP, and it was this. The 
proposal was ma.de at a time of stUl rising 
expectations about social reform. While it 
received acclamation and support, it was also 
opposed by groups which were of the view 
that sue~ were the ever-improving prospects 
for such measures, a still better measure 
could be enacted. Thus, for example, the 
National Urban League opposed FAP.o 

This was an illusion, widely shared, but 
susceptible of analysis. Only as evidence that 
a closer look argued otherwise, I observe that 
on July 1, 1970, I addressed a meeting of the 
National Urban Coalition in Washington to 
press for enactment of the Family Assistance 
Plan that year. The House had voted; the 
Senate was ready. I stated: "If we don't get 
it in this Congress, I don't see us getting it in 
this decade." 1 

The tragedy then was hubristlc. FAP might 
not have passed in any event, given the op
position of those who thought it was "too 
much." But for certain it was opposed by 
those who thought it was "too little," and 
who were overwhelmingly confident that yet 
more resources could be made· available. By · 
the end of the decade, however, the resources 
available for social programs were already 
committed elsewhere, and far from having 
been improved, the levels of support for 
mothers and dependent children in the land 
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had actually begun to diminish. In the mean
time, institutional crises such as the near
bankruptcy of New York City in 1975 cast 
the failed opportunity of FAP in yet another 
light. Had it been adopted in 1970, welfare 
costs, strictly defined, would have disap
peared from the City's budget. This might 
have put off the fiscal crisis, and in any event 
would significantly have hastened recovery 
from it. Mayor John V. Lindsay sensed this 
in 1970 and strongly supported the "fed
eralization" of welfare, which was an inci
dental but not casual aspect of FAP. A dec
ade later, Mayor Edward I. Koch must accept 
that this is an ever receding prospect. As 
will be related, serious questions have arisen 
as to whether a guaranteed income would 
be desirable social policy. But few would con
test that it would have been brilliant urban 
policy. 

The record of failure in the 1970s would 
not seem to argue well for the 1980s. There 
has been a sharp retreat from party commit
ment to welfare reform as it was understood 
a. decade ago. As recently as 1972, the Re
publican Party urged "uniform Federal pay
ment standards for all welfare recipients" 
and lauded the Republican administration 
that had produced the Family Assistance 
Plan. 

The platform adopted at the Republican 
convention in 1980, however, wanted no part 
of any such thing. "We categorically reject 
the notion of a guaranteed annual income, 
no matter how it may be disguised," said 
the welfare plank. "We oppose federalizing 
the welfare system ... " Senator Robert F. 
Dole of Kansas, assuming the chairmanship 
of the Senate Committee on Finance, told 
the Socioeconomic Newsletter for January 
1981 that he "flatly rejects ... the institu
tion of a guaranteed annual income." 

The Democrat ic platform was at least as 
ardent as t h e Rep ublican in 1972, proposing 
to "end the present welfare syst em and re
place it wit h an incom e securit y pro
gram .... " But by 1980 there was no such 
reference. In a disc ursive and largely evasive 
plank there was no mention whatever of 
President Cart er's Program for Better Jobs 
and Income. Inst ead, the party pledged itself 
to "continue to work" to extend to all stat es 
the "unemployed parent" portion of AFDC, 
under which two-parent famili es can in cer
tain circumstances become eligible for wel
fare benefits , and to raise AFDC m inimum 
payments in some sout hern and southwestern 
states. ! n a word, t h e rout ine elaboration of 
an established program. Not unimportant, 
but most emphatically. not new. 

The 1980 election seemed anything but a 
m andat e for new social nrogr ams, more likely 
otherwise. Before taking office, a memo
randum from then Representative David A. 
Stockman, who became Presi~ent Reagan 's 
Director of the Office of Management and 
Budget, suggest ed t hat t h e routine political 
Phet oric of getting_ri{l of.government "wast e" 
or "fraud" would "hardly m·a ke a dent in t h e 
true problem"; that if the budget were to bE: 
reduced, more drastic ste-::s . including cuts 
in entitlement s and other programs, would 
have to be undertaken .~ An editorial in thP. 
Washington Post noted that while only 1.3 
percent of the Federal budget goes to pro
grams that "most people mean by 'welfare'." 
thev had become the subject of such public 
indignation "that it wo1Jld almost be wort h 
cutting t hem out entirely in order to be rid 
of t his convenient scapegoat ... " 9 

What prosnects for change do exist are im
plied in the Post's caveat to its own modest 
proposal: 

"It would be well to eliminate welfare al
together were it not for the likely disastrous 
effect on the lives of some seven million chil
dren, effects we somehow doubt anyone 
would really relish." 10 

Footnotes at end of article. 

That is the essential point: the lives of 
children are involved. Few seem to grasp 
how many. 

some 20 years ago, as head of the newly 
formed policy planning staff of the U.S. 
Department of Labor, I began a series of 
statistical investigations seeking to estab
lish the social costs of unemployment. This 
had been the subject of some enquiry dur
ing the 1930s, but had receded before the 
conceptual power of the Gross National 
Product and its measurement of costs and 
benefits in direct economic terms. 

BIRTH OF THE "WELFARE CLASS" 

Early on, I felt I was on to something. A 
considerable range of social indioa.tors, espe
cially among Black Americans, a group with 
a high rate of unemployment, could be 
shown to relate to unemployment. Especially 
when the indicators were lagged-for ex
ample, dropping "Married Woman, Husband 
Absent" back nine months or a yea.r, and 
comparing this with Male Unemployment-
quite astonishing correlations could be 
shown. Going back in time, a singularly 
powerful correlation could be shown be
tween male unemployment rates and new 
AFDC cases. But this persisted only into the 
late 1950s, when all of a sudden the correla
tion began to weaken. Then in the early 1960s, 
it disappeared altogther, becoming sharply 
negative. This is to say that for most of the 
postwar period (when unemployment data 
became available) until the close oif the 
1950s, whenever male unemoloyment rose, 
the number of new AFDC cases rose also. 
When unemolovment droooed. the mtmber 
of new cases drooped . (In. this "model," I 
assumed t hat unemployment was the moon 
and AFDC the tide: in logic it could be the 
reverse, but to govern, as Pl'esident Kennedy 
said, ls to choose!) 

Then this relation disappeared. Unemploy
ment went down, and AFDC up. When I 
finally sent this data to President Lyndon B. 
Johnson, the negative relationship had ex
ist ed for only two years, 1962-64. But this 
had been preceded by four years in which 
the positive relationship had steadily weak
ened. My hypothesis that employment and 
unem!)loyment in the very near term con
trolled social dispositions was seemingly dis
proved. something else was going on. And 
so I put it to the president that the society 
was ent.erlng a welfare crisis. 

My data, subsequently published in 
Daedalus, the journal of the American 
Academy of Arts and Sciences, and in The 
Annals of the American Academy of Politi
cal and Social Science have not to my knowl
edge been disputed by social scientists.u The 
findings, of course, gave rise to intense con
troversy, but t his turned on the presumed 
implications of the data. The data. theru
selves have never been challenged. 

As it happens, a number of scholars have 
in recent years returned to this subject and 
have confirmed my projections. Writing in 
the Summer 1980 edition of The Wilson 
Quarterly, Graham B. Spanier sums up: 
"That general prediction has proven cor
rect. . . . " 12 What some statisticians have 
called "Movnihan's Scissors"-the sudden 
crossing of the curves-accurately forecast a. 
major social development of the subsequent 
15 years. 

Data make a difference. Ours ls scarcely a 
purely rational society, and anything but 
conflict-free. But we are, in the main, a 
well-Intentioned society, capable of learn
ing. The great welfare initiatives of the 
1960.s and 1970s arose as much as anything 
from data demonstrating the need for 
change.11 

IMPACT ON CHYLDREN 

I make this point by way of introducing 
a new body of data which argues that how
ever much the impulse may have faltered , 
the need for change is as great as ever. The 
data may be summarized as follows: 

1. It appears that one-half of the children 
now being born are likely to live in female
headed households at some point prior to 
their 18th birthday. This includes 40 per
cent of majority children and 75 percent of 
minority children. 

2. Two-thirds of female-headed households 
with children now receive AFDC payments. 

3. Before their 18th birthday, one-third .of 
all children now being born are likely to 
live in a female-headed household receiving 
AFDC payments.it 

Percentage of all 
Percentage of children born 
children born Average annual that year likely to 

that year likely to percentage of live in female-
reside in female- female·headed l'eaded house-

headed house- households with holds receiving 
holds prior to children AFDC, prior to 

Year age 18 receiving AFDC the 18th birthday 

1940 ___ - 31 23 7 
1950 ___ - 33 52 17 
1950 ___ _ 35 64 22 
1965 __ __ 37 70 26 1970 ____ 40 78 31 
1915 ____ 45 74 33 
1978 ____ 48 67 32 
1979 ____ 50 NA NA 

I wish to be explicit that these data do not 
in any way bear on the subject of whether 
the existing welfare system leads to family 
breakup. To my knowledge there is no evi
dence one way or another for this proposi
tion and never has been. If the absence of 
research on a subject about which every 
other president and every secretary of Health, 
Education, and Welfare in the modern age 
has confidently expounded uniform convic
tions is surprising, it should be understood 
as a characteristic of the present system. 
some years ago, Lee Rainwater pointed to 
a tendency of professionals in social welfare 
to "protect the good name of the poor and 
disadvantaged" by discouraging, even ob
structing certain kinds of research.15 At mini
mum it might have been supposed that 
of the hundreds of millions of dollars spent 
on research by HEW (now Health and Human 
Services) some effort would have been made 
to calculate the rates set forth in the table 
seen on page 8. None has. 

CHANGING WELFARE POPULATION 

On the other hand, it may be said that 
these data are consistent with current ob
servations and projections concerning the 
nature and extent of poverty in the United 
States. Although the two are not the same, 
poverty is increasingly a problem of depend
ency; they commence now to intersect. In 
1976, for the first time, the number of poor 
living in female-headed families surpassed 
the number of poor in male-headed fami
lies.10 In its 1980 report to the president, an 
annual feature of the Economic Opportunity 
Act of 1964, the National Advisory Council 
on Economic Opportunity stated: 

"All other things being equal, if the pro
portion of the poor who are in female
headed families were to increase at the same 
rates as it did from 1967 to 1977, the poverty 
population would be composed solely of 
women and their children by about the year 
2000." 11 

This is a bold forecast, beyond the range 
of the present data. It assumes that a rate 
of increase that existed in one decade will 
persist for 23 more years. While it seems im
plausible that the entire "poverty popula
tion" .would ever consist of persons living in 
female-headed families-the proportion of 
female-headed family persons within the 
total poverty population rose to 53 percent 
in 1978, but slipped back to 52 percent in 
1979--certainly the same kinds of develop
ments that raised the proportion from 38.1 
percent to 51.0 percent in ten years could 
raise it considerably further by the end of 
the century. 
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Again, this must be allowed to be a con

dition especially pronounced among minority 
groups. Dr. Robert B. Hill of the National 
Urban League writes in his chapter on "Black 
Families in the 1970S" in The State of Black 
America 1980: 

"While t he number o! poor white families 
declined by two percent ... between 1969 
and 1978, the number of poor Black families 
rose by 19 percent . . . Because o! the sharp 
rise in the number of Black fam111es headed 
by women, they accounted for a.11 of the in
crease in the number o! poor Black families 
over the decade. While the number ot poor 
Black fam111es headed by men fell by 34 
percent . . . between 1969 and 1978, the 
number o! poor Black families headed by 
women soared by 64 percent." 18 

PERILOUS PROSPECT 

In sum, more and more children will 
spend some or all o! their early yea.rs in 
female-headed households. Most o! these 
youngsters will be on welfare at some point. 
But not all will receive public assistance. 
Some wlll not need it. Others will need it, 
but will not sa.tis!y the complex and uneven 
requirements o! the various states and hence 
will not get it. 

The social consequences o! a childhood 
spent with only one pa.rent extend beyond 
issues of welfare policy. Consider the report 
on "One-Pa.rent Children in the Schools," 
related by the National Association o! Ele
mentary School Principals on July 28, 1980.19 

One-pa.rent children, on the whole, show 
lower achievement in school than their two
parent peers . • . Among all two-pa.rent 
children, 30 percent were ranked a.s high 
achievers, compared to only 17 percent o! 
one-parent children. At the other end o! 
the scale, the situation ls reversed. Only 
24 percent of two-pa.rent children were low 
achievers-while fully 40 percent o! the one
parent children !ell in that category. 

There a.re more clinic visits among one
parent students. And their absence rate runs 
!a.r higher than for students with two par
ents, with one-pa.rent students losing about 
eight days more over the course o! the 
year. 

One-pa.rent students a.re consistently more 
likely to be late, truant, and subject to dis
ciplinary action by every criterion we ex
amined, and at both the elementary and sec
ondary levels . . . one-pa.rent children are 
more than twice as likely as two-pa.rent chil
dren to give up on school a.lt<x?ether. 

In terms of group relations, such research 
findings augur continuing anguish. For 
there can be. there ts. no eauality among 
groups without some eautvalence of social 
structure, for good or lll. This is a Judg
ment, to be sure, but I hold to it. 

What are the prospects !or changes that 
might lead to Improvements? Let it be said 
at the outset that there ls less prospect tn 
the 1980s for a guaranteed Income, In the 
sense o! a universal program available to 
dependent and non-dependent alike, than 
there was In the 1970s. The Democratic par
ty, when In control of both the presidency 
and the Congress, could not enact one. The 
Reoublican party, now In control of the 
presidency and one house of the Congress. ls 
adamantly opposed. Just as lmoortantlv. the 
results o! the negative income ta:'t experi
ments begun in the 196C1s have been any
thing but reassuring with respect to the 
effect on social structure. Simply stated, 
there appears to have been more breakup 
among those families receiving a llUaranteed 
income than among those that did not.20 

George Gilder, in his stimulating book, 
Wealth and Poverty, ascribes to me a meas
ure of blame for having set us off in this 
policy direction, which I accept. He notes 
that my "preferred policy was always chfld 
allowances," but I urged the guaranteed in-

Footnotes at end of aTtlcle. 

come scheme on the new administration in 
1969 because I thought it would be more 
politically appealing. He writes, "The result 
was a lost decade of inltiatives of little 
political appeal or objective validity." 21 

This is a view that might reasonably be 
shared by Dr. Martin Anderson, who took 
part In the deliberations concerning the 
Family Assistance Plan o! 1969 and returned 
to Washington in 1981 as Senior Advisor to 
President Ronald W. Reagan. In his own 
book, Welfare, Anderson argues that one 
lesson to be drawn from our recent experi
ence ls that "Radical welfare reform or any 
variety of a guaranteed income ls politically 
Impossible" for no such "plan can be de
vised that will simultaneously yield mini
mum levels of welfare benefits, financial 
incentives to work, and an overall cost to 
the taxpayers that are politically accept
able." 23 

HAS THE WAR ON POVERTY BEEN WON? 

It ls also Dr. Anderson's view, however, 
that "radical" welfare reform is unnecessary. 
He contends that "the war on poverty" that 
began in 1964 has been largely successful. 
"The growth of jobs and income in the pri
vate economy, combined with an explosive 
increase in government spending for welfare 
and income transfer programs, has virtually 
eliminated poverty in the United States." 23 

He urges that future reform efforts be di
rected to increasing efficiency, decreasing 
"fraud," enforcing a. "fa.Ir, clear work re
quirement" and shifting more responsib111ty 
for policy and administration !rom Washing
ton to state and local governments. 

Dr. Anderson's proposals are based on the 
stated assumption that "There is no way that 
the Congress, at lea.st tn the near future, is 
going to pass any kind of wel!are reform 
that actually reduces payments for m111ions 
o! welfare recipients" and that even i! Con
gress were to pass such a bill "no President 
could resist vetoing" lt .2' 

But surely there is an elemental case for 
maintaining the existing level of benefits. 
Whether they be "high" or "low," there ls 
no case for making them lower.• Yet this ls 
wha.t the decade did. Not by act of Congress, 
to be sure, nor with explicit presidential 
sanction, but by inaction, by failure at both 
the national and state levels to maintain 
the purchasing power of welfare benefits. 

INFLATIONARY EROSION 

In February 1980, the Subcommittee on 
Public Assistance of the Senate Finance 
Committee held hearings on this matter. 
Data compiled by the Department o! Health 
and Human Services were presented and 
analyzed by government officials and expert 
outside witnesses. rt was shown that the 
average monthly AFDC benefit paid to fam
lltes rose !rom $171 in 1969 to $272 In 1980. 
In constant dollars, however, the average 
benefit declined by 56 percent during those 
years. 

Taking the 20 states then represented on 
the Finance Committee as a. sample, Pro
fessor Leonard Hausman o! Brandeis Univer
sity pointed out that 12 bad experienced 
benefit declines between 1973 and 1978. In 
Georgia, the decline was one-third. In Texas, 
there has been no change since 1969 (save 
!or a temporary $5 increase In 1979) in the 
maximum benefit payable to a family of four 
with no other income. That payment o! $140 
a month-an annual income o! $1 .680-
today buys less than half what it bought 11 
years ago.25 

In New York State, always so self-con
gratulatory in these matters, the basic al
lowances (exclusive o! shelter) for a famUy 
of four was set at $258 in 1974. At the outset 
of 1981 it remained $258 althouah consumer 
prices increased 64 percent in that period.28 

To buy the same amount o! food and clothing 
that could be purchased with $258 seven 
years ago would require $428 in 1981.17 

The result is that in New York City today 
we find the paradox o! the nation's largest 
welfare caseload, dally erosion o! the real 
benefits paid to those hundreds of thousands 
o! children, and a city In fiscal difficulty that, 
under the present arrangements, would nev
ertheless have to come up with a full quarter 
of the additional monies needed to provide 
any increase at all. 

This suggests the fundamental dUference 
in the context of welfare reform efforts to
day, as against a decade ago. In 1970', it was 
reasonable to point to states such as New 
York, that had striven for an adequate stand
ard of common provision !or their dependent 
populations, as the standard toward which 
other states and regions should be moved 
by the Federal government. 

Today the so-called "high benefit states" 
can seemingly no longer afford to maintain 
those benefits. It is, there!cre, no longer sat
isfactory to speak o! welfare reform only in 
terms o! increasing payments in a dozen 
southern and southwestern states (though 
they are low, and raising them remains an 
essential element). Nor ls it any longer ac
ceptable to design proposals that would 
transfer more resources out o! weakening 
economies such as those of the northeastern 
industrial states and into the economies o! 
ever more prosperous regions. 

The AFDC program is caught in a fiscal 
trap. Because it is not "indexed," whilst every 
other Federal income maintenance program 
o! any consequence is indexed, whatever 
additional Federal revenues are allotted to 
what we now call "Budget Function 600, In
come Maintenance," are needed to pay for 
automatic increases in the indexed programs. 

SHRINKING AFDC 

The Federal budget grew from $400 bil
lion in fiscal 1976 to $637 billion in fiscal 
1981. One would suppose a few social initia
tives could be squeezed out of an additional 
'$237 b1llion. Or at least that needy children 
could be spared the full burden o! inflation. 
But they have not been. "Uncontrollables" 
account for more than 70 percent of the en
tire increase in Federal outlays since 1977, 
and for almost 90 cents o! every dollar o! 
increased social spending. As a percent o! 
the Federal budget, outlays for AFDC have 
shrunk from 1.6 percent in fiscal 1973 to 
1.4 percent in fiscal 1977 to 1.1 percent in 
fiscal 1980. 

It may be observed that the "new" Con
gressional budget process, something much 
favored in the early 1970s by reform groups, 
has had consequences not anticipated at the 
time. Frank C. Ballance of the Carnegie En
dowment for International Peace observed 
in 1980 that "The Budget Act, a well-inten
tioned reform for Congressional reconcma
tion of revenues and expenditures, has 
spawned a. time-consuming and complex 
budget process and forces accommodation in 
a way that has the greatest impact on the 
weakest programs." 2s 

BLOCK GRANTS TO STATES 

The Republican Administration came to 
office in 1981 pledged to cut the budget, to 
reduce taxes, and to transfer respons1b111ty 
tor welfare back to the states in the form 
of "block grants." 

The latter phrase implies two quite dis
tinct ideas. The first is fiscal: Washington 
will replace its system o! open-ended 
"matching payments" (under which it now 
reimbur~es states from 50 to 83 cents, ac
cording to a formula, of each dollar they 
expend on AFDC) with a specified sum pro
vided to each state every year in the !orm 
of a "Federal contribution" to the costs o! 
welfare. I! the state spends more, it must 
use its own money. If it spends less, it can: 
keep the remainder. 

The second idea concerns program policy: 
in place o! a federally designed and essen
tially national program (albeit with cer-
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tain state variations, such as maximum 
benefit levels) that embodies a long list of 
"protections" for recipients with earnings, 
that prescribes the rate at which benefits 
are to be reduced for recipients with earn
ings, that bars requiring recipients to work 
in return for their benefits, and that makes 
other benefits (such as Medicaid) automatic, 
a block grant program would empower the 
states to make these and other such policy 
decisions. 

The first of these propositions--to replace 
open-ended "matching payments" from the 
Federti.l government--has considerable ap
peal. Senators Alan Cranston, Russell B. 
Long and I proposed a variation of it in 
1978, after the Carter proposal had died and 
when it looked as if nothing at all were 
going to happen. (In the end, of course, 
nothing did.) That blll, however, would not 
have removed the recipient protections con
tained in the Social Security Act. It would 
merely have altered the fiscal arrangements 
from a reimbursement scheme to an annual 
Federal "contribution" that .would in
cr;ase as the cost of living (and· the un
employment level) rose. The point was both 
to provide some immediate fiscal relief to 
state and local governments and to make 
it possible for them to insulate welfare re
cipients from the depredations of inflation. 

Erasure of the national standards for 
AFDC as put forward in the second proposi
tion raises the most profound questions 
about the relationship between the Federal 
government and the mlllions of dependent 
American children in one-parent households. 

Either the nation does have a respons1-
b111ty for the welf'are of these children, or it 
does not. I hold to the belief that it does, 
a.ml that it cannot renounce that respon
sib111ty in the name of "reform." 

AIM: TO AID CHILDREN 

AFDC is a program for aiding dependent 
ch1ldren. That it incidentally aids their 
JllOthers-and a handful of fathers-ls beside 
the point. I have little patience with wel
fare reform "debates" that binge on the 
question of whether a given proposal will or 
Will not increase the "incentive" for adults to 
"work." A woman With two or three or four 
youug children and no husband ordinarily 
cannot work, at least not Without elaborate 
(and expensive) day care arrangements. 
4FDC ls not a program to subsidize leisure; 
tt is a program to enable a hard-pressed 
woman to keep a roof over the heads, clothes 
on the backs, and food in the mouths of her 
chlldren. 

Providing such aid has been a responsibil
ity of the Federal government since 1935. It 
is a basic component of our national ar
rangements for common provision, as em
bod led in the Social Security Act. It is as 
basic as benefits for the elderly, for the un
employed and for the disabled. It is the 
proper task of the national government. 

Any number of specific administrative ar
rangements can be devised for fulfilling that 
responslb1Uty. Myriad fiscal mechanisms can 
be imagined. Some could take the form o1 
"block grants" to states. Others, in the man
ner of Supplemental Security Income, would 
ba entirely national. These are details, and 
while they are often intricate and always 
important, they matter less than the crite
rion by which their desirabWty Will be 
measured. And the essential criterion is sim
plicity itself: Will a given arrangement pro
vide a better life for the children atrected 
by it? 

There ls this central fact. An astonishing
ly large and evidently stm increasing pro
portion of American chlldren grow up in cir
cumstances that significantly impair their 
prospects in Ille. This increase was foreseen. 
Nothing was done to prevent it. Or in any 
case, nothing did. To accept it as normal 
would be ind11ference to pain. Worse, the 

problem is now so extensive that to allow it 
to persist Without a sustained e1fort to. re
verse it would constitute an ind11ference to 
the well being, even the security of the na
tion itself. In 1969 a new Republican admin
istration showed a far greater boldness in 
this matter than had its Democratic prede
cessor. Is it possible that history wlll repeat 
itself? 

TECHNICAL NOTE 

The data in the Table were calculated by: 
·c 1) Estimating the percentage of babies 

born in a given year '!Vho are likely to reside 
in a fems.le-headed household before turn
ing 18. 

(2) By calculating the average percentage 
of female-headed households With children 
under 18 who receive AFDC during a 15-year 
period including and following the child's 
year of birth; and 

(3) By multiplying the results of the 
above computations in order to estimate the 
percentage of all chlldren born in that given 
year likely to receive AFDC at some point in 
their minority. 

Data were. calculated for 1940, 1950, 1960, . 
1965, 1970, 1975 and 1978. For the more recent 
years, when the 15-year average used in step 
(2) is unobtainable (1.e., 1965, 1970, 1975, 
1978), we instead averaged over the longest 
period of time for which data are available 
the annual percentage of female-headed 
households with children under 18 receiving 
AFDC. 

(A) The methodology for estimating the 
percentage of babies born in a given year 
likely to reside in a single-parent household 
before reaching their majority was developed 
by Arthur J. Norton, Assistant Chief or the 
Population Division, Bureau of Census, De
partmen~ of Commerce. His methodology, 
which is based on a consideration of trends 
in premarital births, divorce, long-term sep
aration and death, was adapted to apply only 
to female parents. The following ls a step
by-step description of the computations. 

(1) Premarital births. To find the percent
age of babies born out of wedlock that will 
llve in a female-headed household for at 
least one year following birth, the 1llegiti
macy ratio for a given year was multiplled 
by the percentage of 111egitimate babies re
tained by their mothers, then by the per
centage of mothers who remained unmarried 
for at least one year follow!ng childbirth. 
Norton estimated that 90 percent of pre
maritally born children are retained by their 
mothers, and that this has held true over the 
past 40 years. 

(2) Divorce. We reduced the original cohort 
of babies by the result of Calculation ( 1) , 
and multiplied the reduced cohort by the 
estimated percentage of first marriages of 
young adults likely to end in divorce. As this 
estimate is upwardly influenced by persons 
who had borne a child before marriage and 
by childless couples, we reduced the figure by 
four percent. James McCarthy of Princeton 
University's 0111.ce of Population Research de
veloped a methodology for estimating and 
supplied estimates of the percentage of first 
marriages of young adults likely to end in 
divorce (McCarthy, "A Comparison Of the 
Probab111ty of the Dissolution of First and 
Second Marriages," Demography, Vol. 15, No. 
3, August 1978, 345-359). Note that this fig
ure Will not account for chlldren born to 
young women with husbands or for babies 
born to older women (over 45) . 

(3) Separation. We obtained estimated 
percentages of long-term separations which 
either end in reconc111ation or last indefi
nitely. 

(4) Death of male parent. We subtracted 
the results of Calculations (2) and (3) from 
the reduced cohort of babies to find the 
number of babies expected to live in a two
parent home except in case of death of a 
parent. For each year, we obtained estimates 
of the percentage of male parents who died 

while their children were under 18, then 
multiplied this figure by the remaining pool 
of babies. Charles Westoff of Princeton's 
0111.ce of Population Research calculated our 
estimates of parental deaths according to 
Norton's methodology. He used a life table 
to estimate the survival rate of men at 28 
years (the average age of childbearing women 
is 26, and the average husband is two years 
older than his Wife) . As life tables are not 
stratified by marital status, he reduced the 
percentage of non-survivors by 20 percent 
on the assumption that married persons have 
a somewhat greater longevity than non-mar
ried persons. 

(5) Final Results. We added the results of 
Calculations (1) through (4) to obtain an 
estimate of the percentage of babies born in 
that year likely to reside in a female-headed 
household before their 18th birthday. 

(B) To find the average percentage of 
female-headed households with children re
ceiving AFDC over a 15-year (or other pe
riod) of time, we divided the average number 
of female-headed households receiving AFDC 
in each year of that time period by the av
erage number of female-he~ded households 
with children in each year of that same pe
riod. To estimate the percentage of all chil
dren born in a given year likely to receive 
AFDC before their 18th birthday, we multi
plied the results of Calculation (A) by the 
results of Calculation (B). 

(The author ls indebted to the following 
people for their valuable assistance in the 
preparation of this article: Vee Burke, 
Margaret Malone and P. Roya.I Shipp ill, Ed
ucation and Public Welfare Division, Con
gressional Research Service; Emmet Dye, 
Howard Oberheu, Carolyn Piper and John 
Todd, Department of Health and Human 
Services; Paul Glick, Gordon Green, Arthur 
Norton, Jennifer Peck and Arlene Saluter, 
Bureau of the Census; Arthur Horn and 
Dorothy Reazen, National Center for Health 
Statistics; Charles Westoff, 0111.ce of Popula
tion Research, Princeton University; and 
Elise Rabekotr, Margaret Fibel, Beverly Mc
Closky. and Chester E. Finn, Jr., of his Sen
ate staff.) 

l'OOTNOTES 

1 Karl Marx, The Eighteen.th Brumafre of 
Louis Bonaparte (New York: International 
Publishers), 1963, p. 15. 

2 FAP passed the House of Representatives 
as H.R. 16311 on April 16, 1970, and again as 
part of H.R. 1, the Social Security Amend
ments of 1971, on June 22, 19'71. 

a For a general history of this legislation, 
see M. Kenneth Bowler, The Ntxon Guaran
teed Income Proposal: Substance and Proc
ess in Policy Change (Cambridge, Mass.: 
Ballinger), 1974; Vincent J. and Vee Burke, 
Nixon's Good Deed: Welfare Reform (New 
York: Columbia University Press), 1974; 
Moynihan, The Politics of a Guaranteed In
come: The Nixon Adminfstration and the 
Family Assistance Plan (New York: Ran
dom House), 1973. 

'For example. see John F. Cogan, "Nega
tive Income Taxation and Labor Supply: 
New Evidence from the New Jersey-Pennsyl
vania Experiment" (Santa Monica, Callf.: 
Rand Corporation, February 1978); and U.S. 
Department of Health, Education and Wel
fare "Summary Report: New Jersey Gradu
ated work Incentive Experiment," December 
1973. 

& Congressional Budget 0111.ce, "The Admin
istration's Welfare Reform Proposal: An 
Analysis of the Program for Better Jobs and 
Incomes," April 1978, p. 40. 

s see statement of Vernon E. Jordan, Jr., 
Executive Director, National Urban League, 
in United States Senate, Committee on Pl
nance, Social Security Amendments of 1971. 
Hearings on H.R. 1 (FAP), 92nd Congress, 
First and Second Sessions, vol. 4, pp. 2210-
2220. 



6110 CONGRESSIONAL RECORD-SENATE April 1, 1981 
7 Sta.tement before the National Urban 

Coalition Action Council, July 1, 1970, cited 
in The Washington Post, July 2, 1970. 

The Washi ngton Post, December 14, 1980. 
u The Washington Post, December 22, 1980. 
10 The Washington Post , DecembeT 22, 1980. 
H Daniel Patrick Moynihan, "Employment, 

Income and the Ordeal of the American 
Negro," Daedalus, Fall 1965, pp. 745-770; 
"Urban Conditions: General, " The Annals of 
the American Academy of Political and Social 
Science, May 1967; pp. 159-177. 

1 ~ Graham B. Spanier, "Outsiders Looking 
In, " The Wilson Quarterly, Summer 1980, 
p. 130. 

" 1 See President Johnson's Ma.rch 16, 1964 
message to Congress declaring the "War on 
Poverty," and submitting the Economic Op
portunity Act of 1964, 88th Congress, Second 
Session, Document No. 243. In his message, 
President Johnson speaks to the needs of the 
" .. . millions of Amerioans---one-fifth of our 
people--who have not shared in the abun
dance which has been granted to most of us, 
and on whom t he gates of opportunity have 
been closed" (p . 1) . 

u For an explanation of the methodology 
used in these calculations, see technioa.l foot
note following text. 

15 Lee Rainwater and William L. Yancey, 
The Moynihan Report and the Politics of 
Controversy (Cambridge, Mass.: The MIT 
Press, 1967), p. 176. 

16 Bureau of t he Census, Current Popula
tion Reports, Series p-60, No. 120, Table 18. 

17 National Advisory Council on Economic 
Opportunity, "Twelfth Report to the Presi
dent: Critical Choices for the Bos," August 
1980, p . 19. 

18 Robert B. Hill, "Black Families in the 
70s," The State of Black America 1980, Na
tional Urban League, January 22, 1980, p. 43. 

rn The Most Significant M i nority: One
Parent Children in the Schools: First Year 
Report of a Longitudinal Study of School 
Needs of Children from One-Parent Families, 
Co-sponsored by t he National Association of 
Element.ary School Principals and The 'Insti
t ute for DevelopmeI11t of Educational Activi
ties , a divisiion of rthe Charles F. Kettering 
Founda.t"ion (Arlington, Virginla, July 28, 
1980). 

c.i Ev"i<ience from t he Seattle/ Denver In
come Maintenance Ex'PerJ.ment indicates that 
"For whLtes .. . 13.6 percent of ithe control 
group and 18.5 percent of t he e:xiperimenta.1 
g.roup 's ma:T1iages had dissolved wiithin 2Y2 
years--an mcrease of 36 percent. Among 
Black families, 19.l percent of the control 
group ra.nd 27 percent of the experimental 
group's marriages had dissolved within 2Vi 
r,ears, a 42 percent J.ncrease." (John Bishop, 
Jobs, Cash Transfers, and Marital Insta

bility: A Review and Synthesis of the Evi
dence," Journal of Human Resources, Sum
mer 1980, p . 312.) For further information on 
the effects of a guaranteed income on mar
riage di:ssolu t ion see Welfare Reform and Ex
perimentation, United Staites Senilllte Com
mi:ttee on Finance. Suboo.mmititee on Public 
Assistance, November 15, 16, 17, 1978; see also 
Nancy Brandon Tuma, Michael T. Hannan 
and Lyle P. Groeneveld. "Dynamic Analysis 
of Marital Stabilit y," Center for the Study 
of Welfare Policy, Research Memorandum 
58, Rev"ised September 1978; and "Income 
and Independence Effects of Marita.I !Dissolu
tion : Results from the First Th~ee Years of 
S!ME/ DIME," Center for the Study of Wel
fare Poldcy, Research Memorandum 63 July 
1979. ' 

2
t Geo~ Gilder, Wealth and Poverty (New 

York: Ba.sic Books, 1981), •p. 126. 
2ll Martin Anderson, Welfare: The Political 

Economy of Welfare Reform in the United 
States (Pailo Alto, Calif.: Hoover Insti.tution 
Press, Stanford Universi ty, 1978) , p. 133. 

"" Ibid., p . 15. 
2

• Ibid., p. 133. 

*Editor's Note: The case for not interced
ing against the inflationary erosion of wel
fare benefits is made by Tom Bethell in Real 
Reform, "The Journal/ The Institute for 
Socioeconomic Studies," Vol. V, No. 3, Au
tumn 1980, p. 29 ff. 

~· Statement by Leonard Hausman, "How 
to Think About Welfare Reform in the 
1980s," testimony delivered February 6, 1980, 
before the United States Senate, Committee 
on Finance, Subcommittee on Public Assist
a:µce, pp. 183-184. 

20 The prognosis for a. rise in New York's 
welfare benefits seems to be improving. In 
his State of the State message on January 7, 
1981, Governor Hugh L. Carey proposed a 
ten-percent increase per year for the next 
two years in AFDC benefit payments. The 
New York State Assembly passed a ten-per
cent increase in their 1980 session, but this 
measure was not approved by the State Sen
ate. However, a New York Times article of 
December 31, 1980 details State Senate Ma
jority Leader Warren Anderson's support for 
a 15-percent increase in AFDC paymentf?. I . 
am hopeful the state will finally enact a. rise 
in welfare benefit levels this legislative 
session. 

~7 Food Stamp benefits have increased, to 
be sure, and these are wholly paid for by the 
Federal government. Medicaid payments 
have increased as well. And New York's 
AFDC shelter allowance has risen somewhat, 
also. But Food Stamps cannot be used to pay 
the heating bill or to buy winter shoes. 
Thirty-six percent of New York City's wel
fare recipients must pay more for housing 
than the "shelter allowance" provides. And, 
as The New York Times pointed out on De
cember 6, 1980, those who receive more in 
Medicaid benefits are sicker, not richer, than 
those who do not. See Dr. Blanche Bernstein, 
letter to the editor, The New York Times, 
November 29, 1980, and editorial rejoinder. 
December 6, 1980. 

28 Frank C. Ballance, "A Built-In Weak
ness," The New York Times, July 23, 1980.e 

By Mr. TOWER: 
S. 857. A bill to impose quantitative 

restrictions on the importation of lamb 
meat; to the Committee on Finance. 

LAMB MEAT QUOTA ACT OF 1'981 

Mr. TOWER. Mr. President, I intro
duce legislation today that is of great 
importance to the survival of our domes
tic lamb meat producers. It is of particu
lar importance to the sheep and lamb 
industry in Texas. Texas leads the Na
tion in sheep and lamb numbers, with 
approximately 2.4 million head. 

I am most concerned. that the level at 
which imported lamb meat is subsidized. 
by the foreign countries from which it is 
exported is contrary to American law 
and inconsistent with international trade 
agreements between such countries and 
the United States. 

The legislation I introduce is com
panion legislation to that of Represent
ative ToM LoEFFLER of the 21st Congres
sional District of Texas. We seek toles
sen the immediate threat of our domes
tic lamb meat producers face. 

Mr. President, I request that the com
plete text of my bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 857 

SEc. 2. The Congress finds--
( 1) tha.t la.mb meat imported into the 

Unlted States is in direcit competition with 
lamb meat produced in the United States; 

(2) that the level at which substantial 
a.mounts of imported la.mb meat is subsidized 
by the foreign countries from which it is ex
ported is contrary to American law and in
consistent with international trade agree
ments between such countries and the 
United States; and 

( 3) that the level of lamb meat imports 
into the United States poses an immediate 
and serious threat to the economic survival 
of the la.rob meat producers of this Nation. 

SEC. 3. For purposes of this Act-
(1) The term "domestic price" means the 

average of the prices received by farmers for 
lamb. 

(2) The term "entered" means entered, or 
withdrawn from a. warehouse, for consump
tion in the customs territory of the United 
States. 

(3) The term "lamb meat" means the ar
ticles provided for in item 106.30 (relating 
to fresh, chilled, or frozen lamb meat) of 
the Tariff Schedules of the United States 
(19 u.s.c. 1202). 

(4) The term "parity price" shall have the 
meaning given it in section 30l(a) (1) of the 
Agricultural Adjustment Act of 1938 (7 u.s.c. 
130l(a.)(1)) and shall be determined in ac
cordance with section 30l(a.) of such Act, ex
cept that any reference t.o "any agricultural 
commodity" or "such commodity" in section 
301 (a) of such Act shall be deemed to be a 
reference to lamb. 

( 5) The term "Secretary" means the Sec
retary of Agriculture. 

SEC. 4. (a) The aggregate quantity of lamb 
meat that may be entered during any cal
endar year after 1981 may not exceed, except 
as provided in subsection (b), the smaller 
of the following amounts: 

(1) 31,000,000 pounds, or 
(2) an amount equal to 12 percent of the 

domestic slaughter of lamb during the cal
endar year that immediately precedes the 
calendar year for which such aggregate 
quantity of lamb meat is to be established 
under this subsection. 

(b) The Secretary sha.11 estimate, before 
the close of each of the first three calendar 
quarters of any calendar year after 1981, 
whether the domestic price of lamb during 
the calendar quarter involved exceeds the 
parity price of lamb. If the Secretary esti
mates that the domestic price of lamb dur
ing such calen~ar quarter-

( 1) equals or exceeds 95 percent of the 
parity price of lamb for such calendar quar
ter, then the aggregate quantity of lamb 
meat established under subsection (a) for 
such calendar year shall be increased, com
mencing with the immediately succeeding 
calendar quarter, by 5 percent, or 

(2) is less tha.n 95 percent of the parity 
price of lamb for such calendar quarter, 
then, without regard to whether an increase 
is in effect under paragraph ( 1) for such 
calendar year, the aggregate quantity of 
lamb meat established under subsection (a) 
for such calendar year shall apply during 
the calendar quarter immediately succeeding 
such calendar quarter. 

(c) Notwithstanding any other provision 
of this Act. the total quantity of lamb meat 
that may be entered during any calendar 
quarter in any calendar year after 1981 may 
not exceed 27 percent of the aggregate quan
tity of lamb meat estimated for such calen
dar year under subsection (a) as adjusted, if 
applicable, under subsection (b) . 

(d) For each calendar year after 1981, the 
Secretary shall estimate, on the basis of the 
best information available at the time, and 
publish-Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, Tha.t this Act 
may be cited as the "La.mb Meat Quota. Act 
of 1981". 

( 1) before the first day of such calenda.r 
year, the aggrega.te quantity of lamb meat 
established under subsection (a) for such 
calendar year, and 
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(2) before the close of each of the first 
three calendar quarters in such calendar 
year, the domestic price of lamb during the 
calendar quarter involved and, if subsection 
(b) (1) applies , the adjusted aggregate quan
tity of lamb meat established under subsec
tion (a) for such calendar year. 

SEc. 5. The Secretary shall allocate the ag
gregate quantity of lamb meat established 
under section 3(a) for any calendar year (as 
increased, if applicable, under section 3 ( b) ) 
among supplying countries on the basis of 
the shares of the United States market for 
lamb meat such countries supplied dur·ing a 
representative period. Notwithstanding the 
preceding sentence, due account may be given 
to special factors which have affected or may 
affect the trade in Iamb meat. The Secre
tary shall certify such allocations to the 
Secretary of the Treasury. 

SEc. 6. (a) The Secretary shall issue such 
regulations as he determines to be necessary 
to prevent circumvention of the purposes of 
this Act. The Secretary of the Treasury shall 
issue such regulations as may be appropriate 
to ensure, to the extent practicable, that the 
country of origin of lamb meat subject to 
this Act is indicated to consumers who pur
chase lamb meat at retail prices. 

( b) All determinations by the Secretary 
under this Act shall be final. 

By Mr. DURENBERGER: 
S. 858. A bill to amend the Internal 

Revenue Code of 1954 to provide estate 
tax equity for family farms and other 
enterprises, and for other purposes; to 
the Committee on Finance. 

FAMILY FARM PROTECTION ACT OF 1981 

e Mr. DURENBERGER. Mr. President, 
today I am introducing legislation on be
half of the American farmer. Estate 

- taxes are destroyipg the prosperity of 
these hard-working AmerJ.cans. The-Tax 
Reform Act of 1976 made important steps 
to alleviating this onerous burden. My 
bill, the Family Farm Protection Act of 
1981, would correct certain problems that 
have arisen in the implementation of the 
1976 provisions as well as expand the use 
of some of them to further enable these 
families to carry on the family business. 

This legislation reflects my belief that 
tax policy should be aimed at decisions 
we make while we are alive, not those 
we are now forced to make in anticipa-
tion of dying. · 

The Federal estate tax is one of the 
most unfair taxes because of the burden 
it places on low- and middle-income per
sons. The estate tax represents about 1.2 
percent of all Federal tax revenue, ap
proximately $6.5 billion per year. Most 
of the burden falls on people with estates 
of $500,000 or less. In fact, under my re
form legislation, more than 9 out of -iO 
estates would be exempt from the tax. 

While the 1976 Tax Reform Act recog
nized the unfairness of the Federal estate 
tax and made two changes of vital im
portance to farmers, it did not go far 
enough. 

The first change in 1976 raised the 
amount of the estate that is excluded 
from ta.xation from $60,000 to $175,000. 
That exclusion is clearly insufficient in 
these times of high inflation. My bill 
would increase this exclusion to $600,000 
so that only the largest estates would 
have to bear the burden of estate taxes. 

The second major change of the 1976 
act is called the special use valuation 
provision. Prior to the 1976 change, the 

value of property included in the gross 
estate of a decedent generally was its 
fair market value at the date of death
the price at which property would change 
hands in an arm's-length transaction. 
One of the most important factors used 
in determining fair market value is the 
highest and best use to which the prop
erty can be put, rather than the actual 
use of the land at the time. 

For example, farmland that could be 
used for a subdivision of new homes 
would have a much higher value-and 
thus a much higher estate tax-than its 
value as farmland. In many cases the 
greater estate tax burden made continu
ation of farming or other business activ
ity infeasible because the income poten
tial from these activities was insufficient 
to service extended tax payments or loans 
obtained to pay the tax. 

Recognizing that fair market valuation 
was severely undermining the ability of 
families to carry on the family business, 
Congress passed the special use valuation 
provision. Under this provision, section 
2032A of the Internal Revenue Code, real 
property used in farming or certain other 
businesses would be valued at its present 
use, rather than the highest and best use, 
up to a reduction in the gross estate of 
$500,000. 

However, Congress realized that it 
would be a windfall to the beneficiaries of 
an estate to allow the real property to be 
valued at the special use valuation unless 
the benefic~ries continue to use the 
property for the same purpose for a rea
sonable period of time. Therefore, Con
gress provided for a recapture of the es
tate tax benefit where the land is sold 
or converted to a nonqualifying use with
in 15 years of the decedent's death. 

Five years and four sets of IRS regu
lations later, experience has shown us 
where improvements must be made in the 
special use provision. My bill would make 
a number of changes in the special use 
rules to achieve the purpose of the 1976 
changes-protecting the family business 
from sale because of onerous estate tax 
burdens. 

First, the bill eliminates the $500,000 
cap on the special use valuation, thus al
lowing the entire qualifying estate to be 
valued at its current rather than high
est and best use. Inflation and specula
tive pressures have caused real property 
values to soar in the last half decade. The 
family farmer and small business person 
suffer from inflation in two ways. First, 
inflation causes operating expenses to 
skyrocket and profits to dissipate. Sec
ond, inflated real estate values contrib
ute to exorbitant estate tax bills, even 
when the special use valuation is elected. 
Therefore, this legislation lifts the $500,-
000 lid. 

Second, this bill explicitly allows 
property cash rented to a family mem
ber to qualify for special use valuation, 
thereby clarifying the intent of the 1976 
act. The Internal Revenue Service has 
issued regulations disallowing special 
use valuation if the farm was cash 
rented by the decedent to his heirs. The 
committee report accompanying the 
1976 act clearly states that such passive 
rental of the farm was not meant to dis-

qualify the estate where "a related party 
leases the property and conducts farm
ing or other business activities on the 
property. The real property may qualify 
for special use valuation." 

If the decedent, before he dies, wishes 
to retire and cash lease his farm or busi
ness to his heir, he should be entitled 
to do so. However, the final IRS regu
lations do not consider- cash-rented 
property, even though rented to an 
otherwise qualified heir, "qualified"
property because they consider the mere 
passive rental of property not to be a 
"trade or business use." Consequently, 
if enforcement of the IRS regulations as 
to family members were to continue, the 
number of farm and other businesses 
involved in cash rentals would be se
verely or eliminated altogether. 

Additionally, discouraging the cash 
rental of qualified property is totally in
consistent with other provisions of the 
code. Under the Social Security Act, a 
crop-sharing arrangement may cause a 
farmer's rental income to be treated as 
self-employment earnings, thereby re
ducing or eliminating social security 
benefits to which that farmer would 
otherwise be entitled. On the other hand, 
cash rental is not treated as self-em
ployment earnings for social security 
purposes. Therefore, we have one section 
of the code clearly encouraging elderly 
individuals to cash rent their qualified 
property while the IRS regulations pre
clude them from obtaining the lower es
tate tax benefit under the special use 
valuation. 

Third, this bill provides that the "ma
terial participation" requirement for 
qualification for special use valuation 
need only be met until the date upon 
which the _ decedent retires or becomes 
disabled. 

In drafting the special use valuation 
provision, Congress incorporated the 
"material participation" requirement to 
avoid creating a new loophole for the 
"Wall Street Cowboy"-the wealthy in
vestor who owns a farm for speculative 
purposes. Material participation by the 
decedent or a member of the decedent's 
f am-ily prior to his death and by the heir 
following the decedent's death are re
quired. 

The "material participation" require
ment strikes an injustice on the dece
dent's estate if he suffered a prolonged 
illness prior to his death or if he simply 
wanted to retire to enjoy the fruits of his 
many years of hard work. Therefore, Mr. 
President, this bill provides that the 
"material participation" requirement for 
qualification for special use valuation 
need only be met until the date upon 
which the decedent retires or becomes 
disabled. 

Fourth, this bill provides that "active 
management" rather than "material 
participation" will qualify, under certain 
circumstances, for the special use valua
tion. The majority of surviving spouses 
is women. Many widows have literally 
invested their entire lives in raising a 
family and managing the household yet 
they may not be experienced in or physi
cally able to "materially participate" in 
the day-to-day operation of a farm or 
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other trade or business. Currently, ab
sent their "material participation" in the 
business tnherited from the decedent, 
they lose the special use valuation and 
must pay estate taxes on the highest and 
best use of this property. 

Therefore, this bill explicitly provides 
that for farms or other business real 
property inherited from a spouse and 
qualifying for special use valuation, an 
"active management" rather than a "ma
terial participation" test may be used. 
"Active management" is defined to mean 
the making of the management decisions 
of a business, other than the daily oper
ating decisions. 

Fifth, this bill provides that qualifica
tion for special use valuation can be at
tained in the case of woodlands if the 
decedent or a member of his family is 
engaged in their "active management" 
for the 10-year period prior to his death. 

Sixth, this bill reduces from 15 to 10 
years the time for recapture of estate 
tax benefits. Currently, if qualified prop
erty that was subject to the special use 
valuation is sold or otherwise converted 
to a nonqualified use within 15 years af
ter the decedent's death, a ratable por
tion of the estate tax benefit is recap
tured. Under this bill that time period 
would be reduced to a more reasonable 
10 years. 

Seventh, this bill provides that an 
agent of the qualified heir may meet the 
"active management" test where the 
qualified heir is a spouse, with respect to 
farm property, or in the case of other 
property, where the qualified heir is a 
surviving spouse of the decedent, a mi
nor, a student or is disabled. 

Again, Mr. President, this bill makes 
explicit the intentions implicit in the 
1976 law. Clearly, Congress does not want 
to preclude favorable estate tax treat
ment to the surviving heir because that 
person is disabled or may be too young 
to participate in the operation of the 
business. 

Eighth, this bill permits crop-share 
rentals as well as cash rentals to qualify 
for special use valuation. The 1976 law 
includes two methods for valuing quali
fied property. The first method, which is 
available only for farms, involves the 
use of a mathematical formula based on 
cash rentals. The second method involves 
the use of commonly accepted appraisal 
factors such as income capitalization. 
Because farms in Minnesota as in other 
States are frequently rented on a crop
share basis, my bill permits crop-share 
rentals to be used in place of or in addi
tion to cash rentals in the valuation 
formula. This provision simply clarifies 
the 1976 special use valuation formula 
when no comparable cash rents are 
available. 

Ninth, this bill permits the exchnge 
of like-kind qualified property without 
incurring a recapture of tax. In other 
words, if an heir inherited a farm or 
closely held business that had been 
valued under the special use valuation 
rules, and that heir desired to carry on 
the business, for example, near his cur
rent residence or near other family mem
bers in a different location, the heir may 
do so. Under current law, an heir can
not do this without triggering a recap
ture of Federal tax. 

Tenth, this bill eliminates the re
quirement that the heir must make an 
election in order not to have a recap
ture of tax after an involuntary conver
sion. It is unfair to require an election 
when inadvertence in failing to elect 
could cause a severe hardship. 

Eleventh, this bill provides that, upan 
recapture of the estate tax, the basis of 
the property would be increased to its 
fair market value on the date of the de
cedent's death. 

Mr. President, the last provision of my 
bill does not deal with the special use 
valuation provision but is equally essen
tial to facilitating the goal of keeping 
the farm in the family. This provision 
would set the interest rate on extended 
payments of estate taxes at the lesser of 
6 percent or 75 percent of prime. 

The interest rate on extended estate 
taxpayments was set at 9 percent in 
1975 with adjustments to be made peri
odically by the Treasury Department 
to keep it approximately equal to 90 per
cent of the prime rate. Effective on Feb
ruary 1, 1976, the interest rate was ad
justed downward from 9 percent to 7 
percent and later to 6 percent. On Feb
ruary 1 of last year the interest rate in
creased from this 6 percent to 12 per
cent and will stay there for 2 years un
less changed by this legislation. 

Because of these high interest rates, 
the deferred payment provisions have 
proven inadequate to deal with liquid
ity problems experienced by estates in 
which a substantial portion of the as
sets consists of a farm or a closely held 
business, or other illiquid assets. 

In many cases with farms as well as 
other businesses, the rate of return is so 
low that they are unable to make the 
extended payments with such a high in
terest rate. Too often that means sell
ing the family farm we are trying to pro
tect. 

Mr. President, it is my sincere belief 
that the passage of these provisions 
would implement the intentions of Con
gress in passing the 1976 Tax Reform 
Act. I therefore urge my colleagues, both 
in the Finance Committee and the en
tire Senate, to consider this bill for time
ly passage. 

Mr. President, I ask unanimous con
sent that the bill be printed in the REC
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 858 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE: AMENDMENT OF 

1954 CODE. 
(a.) SHORT TrrLE.-This Act may be cited 

a.s the "Famlly Farm Protection Act Of 
1981". 

(b) AMENDMENT OF 1954 CODE.-Except a.s 
otherwise expressly provided, whenever in 
this Act a.n amendment or repeail is expressed 
in terms of an amendment to, or repeal of, 
a. section or other provision, the reference 
shall be considered to be made to a section 
or other proviSlion of the Internal Revenue 
Code of 1954. 
SEC. 2. INCREASE IN UNIFIED CREDIT. 

(a.) CREDIT AGAINST ESTATE TAX.-
(1) IN GENERAL.-Subsection (a.) of sec

tion 2010 (relating to unified credit against 
estate ta.x) is amended by striking out 

"$47,000" a.nd inserting in lieu thereof 
"$192,800". 

(2) CONFORMING AMENDMENTS.-
(A) Subsection (b) of section 2010 is re

pealed. 
(B) Subsection (a) of section 6018 (re

lating to estate tax returns by executors) is 
amended-

(!) by striking out "$175,000" in pa.ra.gra.ph 
( 1) and inserting in lieu thereof "$600,000" , 

(ii) by striking out para.graph (3), and 
(iii) by redesignating paragraph (4) as 

paragraph (3). 
(b) CREDIT AGAINST GIFT TAX.-
( 1) IN GENERAL.-Paragraph ( 1) of section 

2505 (a) (relating to unified credit a.gs.inst 
gift tax) is a.mended by striking out "$47,000" 
and inserting in lieu thereof "$192 ,800". 

(2) CONFORMING AMENDMENT.-Subsectlon 
(b) of section 2505 is amended to read as 
follows: 

"(b) PHASE-IN OF CREDIT.-

Subsection (a) (1) shall be 
applied by substituting 

"In the case of for '$192,800' the 
gifts made in: following a.mount: 

1981 ------------------------- $47,000 
1982 ------------------------- 70,800 
1983 -- - ---------------------- 96,300 
1984 ------------------------- 121, 800.''. 

SEC. 3. SPECIAL USE VALUATION RULES. 
(a.) REPEAL OF $500,000 LIMITATION.-Sub

seotion (a) of section 2C>32A (relating to 
value based on use under which property 
qualifies) is a.mended to read a.s follows: 

"(a.) VALUE BASED ON USE UNDER WHICH 
PROPERTY QUALIFIES.-If-

" ( 1) the decedent wa.s (a. t the time of his 
death) a. citizen or resident of the United 
States; and 

"(2) the executor elects the a.pplica.tion 
of this section and files the agreement re
ferred to in subsection (d) (2). 
then, for purposes of this chapter, the value 
o! qualified real property shall be its value 
for the use under which it qualifies, under 
subsection (b), as qualified real property.". 

(b) CLARIFICATION OF RENTAL TO FAMILY 
MEMBER.-Paragraph ( 1) of section 2032A 
(b) is a.mended by adding a.t the end thereof 
the following sentence: 

"For purposes of this paragraph, rea.l prop
erty shall not be treated a.s property not 
being used for a qua.lifted use merely be
cause the decedent leased such property to 
a member of the decedent's family for a 
fixed or variable rental." 

(C) DEFINITION OF QUALIFIED REAL PROP
ERTY.-Subsection (b) of section 2032A (de
fining qualified real property) is amended 
by adding a.t the end thereof the following 
new para.graphs: 

"(4) RETmED AND DISABLED DECEDENTS.
"(A)IN GENERAL.-If, on the date of death 

of the decedent, the decedent did not other
wise meet the requirements of paragraph (1) 
(C) with respect to a.ny property, and the 
decedent-

"(i) was eligible to receive old-age bene
fits under title II of the Social Security Act, 
or 

"(11) wa.s disabled for a. continuous period 
ending on such da.te, 
then paragraph (1) (C) shall be applted by 
substituting 'the da.te on which the dece
dent became eligible to receive old-age bene
fits under title II of the Social Security Act 
or became disabled' for 'the da.te of the de
cedent's death'. 

.. (B) DISABLED DEFINED.-For purposes of 
subpa.ragra.ph (A), a.n individual shall be 
disabled 1: such individual ha.s a. mental or 
physical impairment which renders him un
able to materially pa.rtdcipate in the opera
tion of the fa.rm or other business. 

"(5) SPECIAL RULE FOR SPOUSES WHO ARE 
QUALIFIED HEIRS.-In the ca.se Of a.ny quali
fied rea.l property which was acquired by a. 
qualified heir who is the spouse of the de
cedent a.nd which does not otherwise meet 
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the requirements o! paragra~h (1-) (C) 'upon qualified heir or any member o! his family 
the death of such spouse, such real property in the operation of the fa.rm or other busi
shall be treated as meeting the requirements ness. 
of paragraph (1) (C) if such spouse was en- "(B) 10-YEAR ACTIVE MANAGEMENT.-!! an 
gaged in the active management of the op- eligible qualified heir elects, at such time 
eration of the business at all times during- and in such manner as the Secretary may 

"(A) the 10-year period ending on the date prescribe, to have the provisions of this sub-
of death o! the spouse, or paragraph apply to any real property-

" (B) the period beginning on the date of " (i) the provisions of clause (ii) of sub-
death of the decedent and ending on the suparagraph (A) shall not apply to such 
date of death of the spouse. property, and 

" (6) SPECIAL RULE FOR CERTAIN WOOD- "(ii) such property shall cease to be used 
LANDS.-In the case of real property used for for the qualified use if the fiduciary or the 
a farming purpose described in subpara- eligible qualified heir or any member of his 
graph (C) of subsection (e) (5) which does family did not take part in the active man
not otherwise meet the requirements of agement of the farm or other business at 
paragraph (1) (C), such real property shall all times during the period beginning on 
be treated as meeting the requirements .of the date of death of the decedent and end
paragraph (1) (C) if, at all times during the ing on the earlier o!-
10-year period ending on the date of the "(I) the date of death of the qualified 
decedent's death- heir, or 

"(A) such real property was owned by the "(II) the date which is 10 years from date 
decedent or a member o! the decedent's o! death of the decedent. 
family and used for such farming purpose, "(C) ELIGmLE QUALIFIED HEm.-For pur-
and poses o! this paragraph, the term 'eligible 

"(B) the decedent or a number o! the de- qualified heir' means-
cedent's family was engaged in the active "(i) any qualified heir with respect to 
management of the operation of the busi- real property the qualified use for which is 
ness." . a !arming purpose described in subpara-

(d) DISPOSITIONS AND FAILURES To USE FO:::t graph (C) o! subsection (e) (5) I and 
QUALIFIED UsE.- "(11) in any other case, a qualified heir 

( 1) 10-YEAR HOLDING PERIOD.- who, on the date of death o! the decedent-
(A) IN GENERAL.-Subsection (c) o! section "(I) is the spouse of the decedent, 

2032A (relating to tax treatment o! disposi- "(II) has not attained the age o! 21, 
tions and failures to use for qualified use) is "(III) is a student described in subpara-
amended- graph (A) or (B) o! section 15l(e) (4), or 

(i) by striking out "15 years" in paragraph " (IV) was disabled (within the meaning 
( 1) and inserting in lieu thereof "10 years'', of subsection (b) (4) (B)) for a continuous 
and period ending on such date.". 

(11) by striking out paragraph (3) and re- (B) CONFORMING AMENDMENT.-Subsection 
designating paragraphs (4) through (7) as (e) of section 2032A (relating to definitions 
paragraphs (3) through (6). and special rules) is amended by adding at 

(B) CONFORMING AMENDMENTs.-Paragraph the end thereof the following new paragraph: 
(2) o! section 2032A(h) (relating to treat- "(12) ACTIVE MANAGEMENT.-The term 
ment of replaced property) is amended- 'active management' means the· making of 

(i) by striking out in subparagraph (A) the management decisions of a business 
all that follows "involuntarily converted," (other than the dally operating decisions).". 
and inserting in lieu thereo! the following: (e) METHOD OF VALUING FARMS.-
"except that with respect to such qualified ( 1) NET SHARE RENTALS.-
replacement property the 10-year period (A) IN GENERAL.-Paragraph (7) of section 
under paragraph (1) of subsection (c) shall 2032A(e) (relating to method o! valuing 
be extended by any period, beyond the 2- farms) is amended by redesignating subpara
year period referred to in section 1033 graph (B) as subparagraph (C) and by in
(a) (2) (B) (i), during which the qualified serting a!ter subparagraph (A) the following 
heir was allowed to replace the qualified new subparagraph: 
real property,", and "(B) VALUE BASED ON NET SHARE RENTAL IN 

(11) by striking out "(7)" in subparagraph CERTAIN CASES.-
(C) and inserting in lieu thereo! "(6) ". "(i) IN GENERAL.-!! there is no comparable 

(2) CESSATION OF QUALIFIED USE.- land from which the average annual gross 
(A) IN GENERAL.-Paragraph (6) of section rental may be determined, subparagraph 

2032A (c) (defining cessation of qualified (A) (i) shall be applied by substituting 
use), as redesignated by paragraph ( 1) , is 'average net sha.re rental' for 'average gross 
amended to read as follows: cash rental'. 

"(6) CESSATION OF QUALIFIED USE.-For "(11) NET SHARE RENTAL.-For purposes of 
purposes of paragraph (1) (B)- this paragraph, the term •net share rental' 

" (A) IN GENERAL.-Real property shall means the excess of-
cease to be used for the qualified use if- "(I) the value of the produce received by 

"(i) such property ceases to be used for the lessor of the land on which such pro
the qualified use set forth • in subparagraph duce is grown. over. 
(A) or (B) of subsection (b) (2) under "(II) the cash operating expenses of grow
which the property qualified under subsec- ing such produce which, under the lease, are 
tion (b). or paid by the lessor. 

"(11) except as provided in subparagraph "(111) DETERMINATION OF AVERAGE NET SHARE 
(B). during any period of 8 years ending RENTAL.-For purposes of this subparagraph. 
after the date of the decedent's death and the average net share rental shall be
before the date of the death of the qualified "(I) the average net share rental for rea
heir, there had been periods aggregating 3 sonably comparable land published by the 
years or more during which- Department of Agriculture. an agency of the 

"(I) in the case of periods during which State in which the land is located, or a col
the property was held by the decedent (oth- lege or university of such State (within the 
er than periods during which the decedent meaning of section 5ll(a) (2) (B) ), or 
was an individual described in subsection "(II) 1! the average described in subclause 
(b) (4) (A) (i) or (ii)), there was no material (I) is not available, the average net share 
participation by the decedent or any member rental determined on the basis of comparable 
of the family in the_ op~.r~tion of .the farm :. land locate~ in the loc~ltty o.f such farm.". 
or other business, and (B) CONFORMING AMENDMENTS._:. 

"(II) in the case of periods during which (i) Clause (i) of section 2032A(e) (7) (C) 
the property was held by any qualified heir, (as redesignated by subsection (a)) is 
there was no material participation by such amended by inserting ", or where it is estab-

lished that the average net share rental is 
not capable of being deterinined under sub
paragraph (B) (iii)" after "determined". 

(ii) Subparagraph (A) of section 2032A 
(e) (7) is amended by striking out "subpara
graph ( B) " and inserting in lieu thereof 
"subparagraph (C) ". 

(2) COMPARABLE SALES.--Subparagraph (D) 
of section 2032A(e) (8) (relating to method 
of valuing closely held business interests, 
etc.) is amended by striking out "Compara
ble" and inserting in lieu thereof "Reason
ably comparable". 

(f) EXCHANGE OF QUALIFIED REAL PROP
ERTY.-

(1) IN GENERAL.-Section 2032A (relating 
to valuation of certain farm, etc., real prop
erty) is amended by adding at the end 
thereof the following new subsection: 

"(i) EXCHANGES OF QUALIFIED REAL PROP
ERTY.-

" ( 1) TREATMENT OF PROPERTY EXCHANGED.
" (A) IN GENERAL.-If an interest in quali

fied real property is exchanged-
" (1) no tax shall be imposed by subsec

tion (c) on such exchange if the interest in 
qualified real property is exchanged solely 
for an interest in qualified exchange prop
erty in a transaction which qualifies under 
section 1031 (a), or 

"(ii) if clause (i) does not apply, the 
amount of the tax imposed by subsection 
(c) on such exchange shall be the amount 
determined under subparagraph (B). 

"(B) AMOUNT OF TAX WHERE PROPERTY RE
CEIVED lS NOT SOLELY AN INTEREST IN QUALI
FIED EXCHANGE PROPERTY.-The amount deter
mined under this subparagraph with respect 
to any exchange !.s the amount of tax which 
(but for this subsection) would have been 
imposed on such exchange reduced by an 
amount equal to that portion of such tax 
which is attributable to the amount of the 
·interest in qualified exchange property re
ceived by the taxpayer. 

"(2) TREATMENT OF QUALIFIED EXCHANGE 
PROPERTY .-For purposes of subsection ( c) -

"(A) any interest in qualified exchange 
property shall be treated in the same manner 
as if it were a portion of the interest in 
qualified real property which was exchanged, 
and 

"(B) any tax imposed by subsection (c) on 
the exchange shall be treated as a tax im
posed on a partial disposition. 

"(3) QUALIFIED EXCHANGE PROPERTY.-For 
purposes of this subsection, the term 'quali
fied exchange property' means real property 
which is to be used for the qualified use set 
forth in subparagraph (A) or (B) of sub
section ( b) ( 2) under which the real property 
exchanged therefor originally qualified under 
subsection (a).". 

( 2) CONFORMING AMENDMENTS.-
( A) Paragraph (1) of section 2032A(f) 

(relating to statute of limitations) is 
amended-

(i) by inserting "or exchange" after "con
version", 

(ii) by inserting "or (i)" after "(h) ", and 
(iii) by inserting "or of the exchange of 

property" after "replace". 
( B) Paragraph ( 2) of section 6324B ( c) 

(relating to special liens) is amended by in
serting "and qualified exchange property 
(within the meaning of section 2032A(i) 
(3))" before the period at the end thereof. 

(g) EJ.ECTION REQUIREMENT OF SPECIAL 
RULES FOR INVOLUNTARY CONVERSIONS RE
PEALED.--Section 2032A(h) (relating to spe
cial rules for involuntary conversions of 
qualified real property) is amended-

(1)' by striking out "and the qualified heir 
makes an election under this subsection" in 
paragraph "(l)-{A); and . 

( 2) by strtkin'g out' ·paragraph ' ( 5) . 
(h) BASIS UPON RECAPTURE.-Paragraph (3) 

of section 1014(a) (relating to be.sis of prop
erty acquired from a decedent) is amended 
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by inserting " (increased by the value of any 
interest in such property (determined for 
purposes of this chapter without regard to 
t his section) with respect to which an addi
tional estate tax is imposed under section 
2032A(C) (1))" after "section". 

SEC. 4. INTEREST RATE ON EXTENDED PAYMENTS 
OF ESTATE TAXES. 

Section 6601 (relating to interest on under
payment, nonpayment, or extension of time 
for payment of tax) is amended by-

(a ) redesignating subsection (k) (relating 
to no interest on certain adjustments) e.s 
subsect ion (1) , and 

(b) adding immediately after subsection 
( j) a new subsection (k ) to read as follows: 

" (k) INTEREST RATE ON PORTION OF ESTATE 
TAX EXTENDED UNDER SECTION 6165.-

"(l ) IN GENERAL.-If the time for payment 
of an amount of tax imposed by chapter 11 
is extended e.s provided in section 6166, inter
est on the portion of such amount which 
does not qualify for the 4-percent rate under 
subsection (j), shall (in lieu of the annual 
rate provided by subsection (a)) be paid at 
a rate determined under paragraph (2). For 
purposes of this subsection, the amount of 
any deficiency which is prorated to install
ments payable under section 6166 shall be 
treated as an e.mount of tax payable in in
stallments under such section. 

.. (2) INTEREST RATE .-The rate of interest 
under this subsection shall be the lesser of

" (A) 6 percent, or 
"(B) a rate determined in the same 

manner as under section 6621 except that 
subsection (c) thereof shall be applied by 
substituting '75 percent• for '90 percent•. 
The rate determined under subparagraph (B) 
shall not be less than 4 percent. 

.. (3) TREATMENT OF PAYMENTS.-In any 
case where this subsection and subsection 
(j) apply with respect to the amount of tax 
imposed by chapter 11 which is extended as 
provided in section 6166, any payment of a 
portion of such amount shall be allocated to 
the 4-percent portion in accordance with 
p aragraph (3) of subsection (j) and any 
remaining amount shall be treated, for pur
poses of computing interest for periods after 
such payment, as reducing the amount to 
which this subsection applies.", and 

(c) striking out "For purposes of this 
subsection," in paragraph (2) of sub3ection 
( j) and inserting in lieu thereof "For pur
poses of this subsection and subsection (k) ,". 

SEC. 5. EFFECTIVE DATES.-The amendments 
made by this Act shall apply to the estates 
of decedents dying after December 31, 1981, 
except that the amendment made by section 
3(b) shall apply to the estates of decedents 
dying after December 31, 1976. 

By Mr. THURMOND (for him
self, Mr. DoMENICI, Mr. ABDNOR, 
Mr. BAUCUS, Mr. HEFLIN, Mr. 
NUNN, Mr. LAXALT, Mr. HAT
FIELD, Mr. LUGAR, Mr. HELMS, 
Mr. GRASSLEY, Mr. SYMMS, Mr. 
HUDDLESTON, Mr. BENTSEN, Mrs. 
KASSEBAUM, Mr. TSONGAS, Mr. 
CRANSTON, Mr. MOYNIHAN, Mr. 
SARBANES, Mr. SASSER, Mr. 
SPECTER, Mr. HATCH, Mr. KEN
NEDY, Mr. CHAFEE, Mr. HAYA
KAWA, Mr. HOLLINGS, Mr. PROX
MIRE, Mr. DECONCINI, Mr. DEN
TON, Mr. RIEGLE, Mrs. HAWKINS, 
Mr. DoLE, Mr. WALLOP, Mr. AN
DREWS, Mr. GARN, Mr. DuREN
BERGER, Mr. METZENBAUM, and 
Mr.LEAHY): 

S.J. Res. 60. Joint resolution to au
thorize and request the President to des
ignate the week of May 3 through May 9, 

. 

1981, as "National Physical Fitness and 
Sports for All Week"; to the Committee 
on the Judici'ary. 
NATIONAL PHYSICAL FITNESS AND SPORTS FOR 

ALL WEEK 

Mr. THURMOND. Mr. President, I am 
introducing today a joint resolution to 
authorize and request the President to 
designate the week of May 3 through 9, 
1981, as "National Physical Fitness and 
Sports for All Week." 

I am pleased to have Senators 
ABDNOR, BAUCUS, HEFLIN, DoMENICI, 
NUNN, LAXALT, HELMS, GRASSLEY, SYMMS, 
HUDDLESTON, BENTSEN, KASSEBAUM, CRAN
STON, HATFIELD, LUGAR, MOYNIHAN, SAR
BANES, SASSER, SPECTER, HATCH, TSONGAS, 
KENNEDY, CHAFEE, HAYAKAWA, HOLLINGS, 
PROXMIRE, DECONCINI, DENTON, RIEGLE, 
HAWKINS, DOLE, WALLOP, ANDREWS, 
GARN, DURENBERGER, METZENBAUM, and 
LEAHY join with me as cosponsors of this 
resolution. 

Mr. President, we have come a long 
way from the time when physical exer
cise was viewed mainly as an entertain
ment or a diversion, and when boys and 
young men were the main participants 
in sports. Today we recognize that phys
ical activity is an important part of daily 
life for people of both sexes and all ages. 

One of every two adults in the United 
States engages regularly in exercise and 
sport. A third of us swim, a fourth ride 
bicycles, and a fifth play one of the 
racquet sports. Running has more than 
20 million adherents. It is interesting to 
note that the number of physically ac
tive men and women has doubled in 10 
years, and continues to grow rapidly. 

Typically, interest in physical activity 
begins at an early age, and presently, 
nearly 30 million boys and girls take part 
in age-group team sports and other or
ganized out-of-school activities. More 
than 6 million teenagers and over 600,-
000 college students compete in athletic 
programs. 

Our physical fitness and sports pro
grams are one of the primary means by 
which we strengthen and refresh our
selves. It is essential that we publicize 
such programs and make them increas
ingly available so that all of our citizens 
will be able to experience the benefits 
they offer. Accordingly, I am sponsoring 
this resolution, which requests President 
Reagan to declare May 3 through 9 as 
"National Physical Fitness and Sports 
for All Week." 

Mr. President, I ask unanimous con
sent that a copy of the resolution be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the joint res
olution was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 60 
Whereas one of every two adults in our 

country is a regular participant in exercise 
and sports: 

Whereas the number of physically active 
men and women has doubled in ten years 
and continues to grow rapidly; 

Whereas today we recognize that physical 
activity is an important part of daily life for 
people of both sexes and of all ages; 

Whereas physical activity is vital to good 
health and is a rich source of pleasure and 
personal satisfaction; 

Whereas physical fitness and sports pro
grams are one of the primary means by 
which we strengthen our bodies and refresh 
our spirits; 

Whereas it is essential that we make fit
ness and sports programs increasingly avail
able so that all of our citizens will be able 
to experience the joys and benefits they 
offer: Now, therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
Ameri ca in Congress assembled, That the 
President is authorized and requested to 
issue a proclamation designating the week 
of May 3 through 9, 1981, as " National Physi
cal Fit ness and Sports for All Week," and 
to call upon Federal, State, and local gov
ernment agencies, and the people of the 
United States to observe the week with ap
propriate programs, ceremonies, and activ
ities. 

Mr. HAYAKAWA. Mr. President, "the 
Good Life"-a phrase that means dif
ferent things to different people. As we 
approach National Physical Fitness and 
Sports for All Week, let us remember 
the common denominator for the good 
life: The physical well-being to pursue 
your goals. Exercise is the key to attain
ing and maintaining the physical fit
ness necessary for that well-being. 

I am pleased to join Senator THUR
MOND as a cosponsor of Senate Joint 
Resolution 60, which rroclaims May 3 
through 9, 1981 as national fitness 
week. National Physical Fitness and 
Sports for All Week is a good title be
cause it describes the theme of Amer
ica's fitness revival: Fitness for all. There 
is a fitness activity for everyone, one 
that is fun, available, and inexpensive. 
According to the YMCA, for every 
weight lifter you will find 5 aerobic 
dancers, 7 yoga devotees, and 10 child 
swimmers. 

Amer:cans are jumping, running, and 
bicycling for fitness. An exciting feature 
of our fitness revival is the variety of 
activitie:; available. I believe that every
one can find an activity that is fun and 
useful for them. For me, it is tap danc
ing. This form of exercise is enjoyable 
for me, and has many of the same tene
fits of jogging: Strengthen the heart and 
tones the leg muscles. Tap dancing also 
involves another of my hobbies, listen
ing to music, which adds to my enjoy
ment. You do not have to be Fred Astaire 
to get started. Most public recreation 
departments offer tap classes at reason
able fees for beg1nners. Get yourself a 
good pair of shoes and before you know 
it, you will be tapping away to "Tea for 
Two." 

Try new things. Remember those 
three words, and your fitness activities 
will be interesting and diverse. For in
stance, I became a scuba diver after I 
came to the Senate. Though I am very 
busy with my Senate responsibilities, I 
managed to squeeze in enough practice 
and lessons to become certified in my 
newest sport, and have recently taken a 
few dives off the California coast. Try 
new things. Executives are climbing 
stairs, mothers are loosening up with 
trimnastics, and senior citizens are 
cycling. America is starting off the day 
with Richard Simmons, whose fitness 
demonstrations are broadcas·t national
ly from his California studio. His is a 
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sample of the many television shows that 
bring exercise right into your living room. 
Try new things. 

The privaite sector is joining the fit
ness revival by funding publications, 
v..'Orkshops, and employee fitness pro
grams. Last September, for example, a 
new national school fitness program was 
unveiled, free of charge to the public. 
The program is the result of coordina
tion by the President's Council on Physi
cal Fitness and Sports, and funding from 
the Blue Cross/ Blue Shield Association 
and Walt Disney Educational Media 
Co. of Burbank, Calif. The package con
sists of three 12-minute films and a 
teacher's guide. Teachers' workshops 
are planned in each of the States where 
the materials are offered. This is only 
one sample of the coordination between 
the President's Council and the private 
sector. With a budget of $800,000 in fiscal 
year 1981, the President's Council gen
erated private industry support for fit
ness totaling $40 million. 

Our Nation can only be as healthy and 
strong as its people. I ask that the fol
lowing excerpts of an article by Casey 
Conrad, Director of the President's 
Council on Physical Fitness and Sports, 
be inserted in the RECORD. Mr. Conrad is 
from Sacramento, Calif., and joined the 
President's Council in 1970, after 24 
years with the State Department of Edu
cation in California. He describes public 
and corporate fitness initiatives as he 
asks, "Do We Have the Determination 
To Promote Physical Fitness for All?" 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
Do WE HAVE THE DESIRE AND DETERMINATION 

To PROMOTE PHYSICAL FITNESS FOR ALL? 

(By C. Carson Conrad) 
MANY FACILITIES ARE UNDERUTILIZED 

We are also advised that our facilities and 
other resources for sport are the best and 
most extensive in the world, but we learn 
that many of these resources are under uti
lized or are not being used for the purposes 
fo1· which they were intended. 

We have learned that recreation depart
ments represent our greatest untapped re
source for providing physical fitness in the 
communities of this nation . By dncreasing the 
opportunities for instruction and competi
tion, they could substantially widen ·the na
tional participation base. 

John Davis , Executive Director of the Na
tional Recreation and Park Association, told 
us, "All our systems are go for fitness." He 
sugge3'ted we immediately form a coalition 
t o implement physical fi.t ne35 and sports for 
all through our nation's recreation depart
ments. 

Dr. Janet R. MacLean, Director of Indiana 
University 's Center on Aging and the Aged. 
helped us clearly understand the importance 
of physical fitness for the elderly, when she 
told us of the payoff of one oldster's regi
men. "The woman said, 'Now I can get off the 
john by myself,' " Dr. MacLean reported. 

Th:s reminded me that a number of years 
ago. I observed an exercise program for the 
e lderly in one of the churches in Zurich, 
Switzerland. On the wall was a sign which 
read. "Everyone should exercise: the elderly 
must exercise ." Surely none of us now fail 
to recognize the essential nature of exercise 
for older Americans. 

The biggest obstacle to overcome is getting 
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people to understand that oomethin.g thait is 
so avaiilail:>le, so inexpensive a.nd so simple as 
exercise can be so rewarding and valuable. 

EMPLOYEE PROGRAMS HAVE GREAT POTENTIAL 

A relatively new factor in the fitness/ 
sports equation is the employee physical pro
gram. More than 450 large companies and 
corporations now provide some type of lead
ership, facilities and programming for their 
employees. The overwhelming majority of 
these programs have been developed during 
the past decade. As they continue to multi
ply and expand, their potential for increasing 
fitness/ sports participation opportunities for 
adults is obvious. 

There recently have been several develop
ments that indicated we are on the verge of 
realizing even a greater involvement in sport. 
One of these is the decision by the Congress 
and by the United States Olympic Commit
tee (USOC) to strengthen the national sports 
governing !Jodies. As these bodies become 
better organized, more liberally funded and 
more representative in their makeup, they 
will be able to promote participation and 
development on a much wider scale. 

"SPORTS FOR ALL" HELPS OLYMPIC EFFORT 

The USOC team is the apex of the pyramid 
of our amateur sports world. The height of 
that apex depends upon how broad the base 
upon which it is built. Mass "Sports for All" 
will result in better performance and better 
world-class athletes. Schools, colleges, clubs, 
industry, recreation, voluntary agencies such 
as Ys, national sports governing bodies and 
multi-sport groups are important as a part 
of that broad-based pyramid and we some
times tend to underestimate the contribu
tions that any of the aforementioned make 
to our Olympic effort. 

For a number of years. the USOC has rec
ognized the prowess of graduates of Cali
fornia high schools in our Olympic effort. 
California has produced more than 25 per 
cent of U.S. Olympic team members since 
1912. This performance must be partially 
credited to the fact that until several years 
ago. every pupil in grades 1 through 12 in 
that state had daily physical education. Phys
ical education is properly concerned with 
dynamic health and participation through
out life in fitness and sports activities; but 
its impact on competitive athletics is in
escapable and its influence on sports invalu
able . It is essential that daily physical edu
cation be required at all levels in order to 
have the most direct and positive means 
of improving both physical fitness and 
"Sports for All" in this country. 

We have heard here that we possess the 
know how. the facilities and the other re
sources to greatly improve our sports and 
physical fitness programs and practices. 
The only serious question remaining is: 
do we have the desire and the determination? 

This conference was designed to help 
us give an affirmative answer. I am convinced 
by what I have seen and heard here, " ~es" is 
the only kind of answer we can give. I hope 
you agree. After all, it is your response that 
will determine whether this conference is 
recorded as simply another meeting or as a 
watershed in the sports and physical move
ment . 

Mr. MOYNIHAN. Mr. President, today 
I rise with 34 of my colleagues to sup
port the designation of the week of May 
3 through 9, 1981, as "National Physical 
Fitness and Sports for All Week." 

The importance of athletic participa
tion cannot be overstated. Indeed, it was 
President John F. Kennedy who voiced 
the thoughts of many Americans when, 
in 1961, he observed that: 

The vigor of our country is no stronger 
than the vitality and will of all our country
men. The level of physical, mental, moral 
and spiritual fitness of every American 
citizen must be our constant concern. 

Today these thoughts are particularly 
relevant. As our lives become ever more 
complex and hurried, physical activity 
becomes all the more vital to our health 
and spiritual well-being. It is essential 
that we make fitness and sports pro
grams increasingly available in order 
that all the citizens of this good Nation 
will be able to experience the exhilara
tion of an active life. 

Last year I introduced a resolution 
which designated a week in June as "Na
tional Athletic Boosters Week.'' This 
resolution rallied overwhelming support 
and recognized thousands of local vol
unteer athletic booster clubs which have 
tirelessly sought to insure the survival 
of sound athletic programs in our 
schools. In the same vein, today we ask 
for recognition of millions of Americans 
who participate in a myriad of athletic 
pursuits. We ought to commend not only 
their energy, but their understanding of 
good health as well. Would that we could 
insure longer, healthier and, indeed, 
happier lives for all the citizens of this 
country. 

I hope the Senate will act promptly 
and enthusiastically in passing this 
resolution. 

ADDITIONAL COSPONSORS 
s. 47 

A the request of Mr. SCHMITT, the 
Senator from Utah <Mr. GARN) was 
added as a cosponsor of S. 47, a bill to 
amend the Immigration and National
ity Act to establish a temporary worker's 
visa program between the United States 
and Mexico. 

s. 270 

At the request of Mr. SCHMITT, the 
Senator from Oregon <Mr. HATFIELD) 
was added as a cosponsor of S. 270, a 
bill to amend the Communications Act 
of 1934 in order to encourage and devel
op marketplace competition in the pro
vision of certain radio services and to 
provide certain deregulation of such 
radio services, and for other purposes. 

s. 598 

At the request of Mr. JEPSEN, the Sen
ator from Arizona <Mr. GOLDWATER), 
and the Senator from North Carolina 
<Mr. HELMS) were added as cosponsors 
of S. 598, a bill to amend the Internal 
Revenue Code of 1354 to exempt from 
taxation the earned income of certain 
individuals working outside the United 
States. 

s. 622 

At the request of Mr. INOUYE, the Sen
ator from Hawaii (Mr. MATSUNAGA), the 
Senator from Vermvnt <Mr. STAFFORD), 
and the Senator from Ohio <Mr. 
GLENN) were added as cosponsors of S. 
622, a bill to control the export of haz
ardous wastes. 

s. 643 

At the request of Mr. JEPSEN, the Sen
ator from New York <Mr. D'AMATo>, the 
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Senator from New Jersey <Mr. WIL
LIAMS) , the Senator from South Dakota 
<Mr. ABDNOR), and the Senator from 
North Dakota <Mr. ANDREWS) were 
added as cosponso!"s of S. 643, a bill .to 
amend the Internal Revenue Code of 
1954 to provide explicitly for the exclu
sion of social security benefits from tax
able income. 

·s . 718 

At the request of Mr. PROXMIRE, the 
Senator from Hawaii <Mr. INOUYE) was 
added as a cosponsor of S. 718, a bill to 
amend title IV of the Social Security 
Act to provide that States must require 
recipients of aid to families with depend
ent children to participate in commu- · 
nity work prngrams if they are able to do 
so. 

s. 719 

At the request of Mr. PRYOR, the Sen
ator from Alabama <Mr. HEFLIN ), the 
Senator from New York <Mr. MOYNI
HAN), the Senator from Ohio <Mr. MET
ZENBAUM) . and the Senator from Ar
kansas <Mr. BUMPERS) were added as co
sponsors of S. 719, a bill to amend sec
t ion 3109 of title 5, United States ·code, 
to clarify the authority for appoint
ment and compensation of experts and 
consultants, to provide statutory guide
lines concerning the award of contracts 
for the procurement of consulting serv
ices, management and professional serv
ices, and for other purposes. 

s. 752 

At the request of Mr. BAucus, the Sen
ator from Minnesota <Mr. DuRENBERGER) 
was added as a cosponsor of S. 752, a bill 
to amend the Internal Revenue Code of 
1954 to provide for the awarding of rea
sonable court costs and certain fees to 
prevailing parties in civil tax actions, 
and for other purposes. 

SENATE JOINT RESOLUTION 3 

At the request of Mr. PRYOR, the Sen
ator from Ohio <Mr. METZENBAUM) was 
added as a cosponsor of Senate J·oint 
Resolution 3, a joint resolution propos
ing an amendment to the Constitution 
to provide for the direct popular elec
tion of the President and Vice President 
of the United States. 

SENATE RESOLUTION 44 

At the request of Mr. MOYNIHAN, the 
Senator from Maine <Mr. COHEN) was 
added as a cosponsor of Senate Resolu
tion 44, a resolution relating to the con
vening of an international conference 
to amend certain international agree
ments concerning the privileges and im
mun~ties of diplomatic and consular 
agents. 

SENATE RESOLUTION 97 

At the request of Mr. PROXMIRE, the 
Senator from Indiana <Mr. QUAYLE) was 
added as a cosponsor of Senate Resolu
tion 97, a resolution establishing a max
imum number of full-time Senate em
ployees and prohibiting the construction 
of additional office buildings for the 
Senate. 

SENATE RESOLUTION 105-RESOLU
TION RELATING TO THE CONSID
ERATION OF S. 694 

Mr. TOWER, from the Committee on 
Armed Services, reported the following 

original resolution; which was referred 
to the Committee on the Budget: 

s. RES. 105 
Resolved, That pursuant to section 402(c) 

of the Congressional Budget Act of 1974, the 
provisions of section 402 (a) of such Act are 
waived with respect to the consideration of 
S. 694, a bill to authorize supplemental ap
propriations for fiscal. year 1981 for procure
ment of aircraft, missiles, naval vessels, and 
tracked combat vehicles, and for research. 
development, test, and evaluation, and to 
increase the authorized personnel strength 
for military and civ1lian personnel of the De
partment of Defense, and for other purposes. 

Such a waiver is necessary becau!:e section 
402(a) of the Congressional Budget Act of 
1974 provides that it shall no_t be in order in 
either the House of Representatives or the 
Senate to consider any bill or resolution 
which, directly or indi.rectly, authorizes the 
enactment of new budget authority for a 
fiscal year, unless that bill or resolution is 
reported in the House or the Senate, as the 
case may be, on or before May 15 preceding 
the beginning of such fiscal year. 

For the foregoing reasons, pursuant to sec
tion 402 (c) of the Congressional Budget Act 
of 1974, the provisions of section 402(a) of 
such Act are waived with respect to S. 694, 
as reported by the Committee on Armed 
Services. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

AUTHORIZATION OF APPROPRIA
TIONS FOR DEPARTMENT OF 
STATE 

AMENDMENT NO. 28 

<Ordered to be printed and be referred 
to the Committee on Foreign Relations.) 

Mr. MOYNIHAN submitted an amend
ment intended to be proposed by him to 
the bill <S. 784) to authorize appropria
tions for fiscal years 1982 and 1983 for 
the Department of State. 

Mr. MOYNIHAN. Mr. President, today 
I introduce a measure that conforms well 
to one of the distinctive themes of the 
still young Reagan administration, the 
dangers posed by international terrorism. 
Among the groups that spread this 
scourge in international life, no:ie is 
more deadly than the Palestine Libera
tion Organization and yet, despite the 
deadliness of its program, none is ac
corded greater respect. The PLO has been 
able to secure for itseJ.f rights and privi
leges usually accorded only to states. 

This problem appears to be well under
stood in the new administration. Its 
spokesmen seem determined to combat 
the growing international disregard of 
the true nature of the PLO and to re
verse the organization's success in gain
ing legitimacy for its repugnant purposes. 
In an interview with ABC News, Mr. 
Richard Allen, the President's Assistant 
for National Security Affairs, recently 
spoke the truth that American adminis
trations have too long wished to sidestep. 
That the PLO is to be understood as 
a terrorist apparat if it is to be under
stood at all. 

In this light it is unfortunate that the 
administration's State Department au
thorization request for fiscal 1982 and 
1983 should. lack the very provisions that 
were attached by the Congress 2 years 
ago in an effort to prevent even indirect 
American subsidy of the Palestine Liber-

ation Organization. Two years ago, Mr. 
President, I introduced into this body
as did then. Congressman Wolff in the 
other body-an amendment to the last 
State Department authorization bill. We 
proposed, and both Houses of Col).gress 
agreed without objection, that the Unit
ed States should withdraw any contribu
tion to the United Nations to support 
two units within the U.N. that serve as 
front organizations for the PLO. These 
are the Committee for the Exercise of 
the Inalienable Rights of the Palestin
ian People, and the Special Unit on Pal
estinian Rights. The former organization, 
it will be recalled, was created by the 
General Assembly on November 10, 1975, 
the day that it also declared Zionism to 
be a form of racism. Since that time, this 
body, like its sister unit, has been run 
as an arm of the PLO. 

Because this seemed intolerable to the 
entire Congress 2 years ago, we adopted 
the restrictions of the Moynihan-Wolff 
amendment, that the U.S. contribution 
to the United Nations be reduced by an 
amount equal to 25 percent of the budget 
of the two PLO bodies. As a result the 
U.S. contribution to the United Nations 
was reduced in this past year by $19.0,775. 
In the present year, the U.S. payment 
will be cut by $228,550. 

The amendment I introduce today 
would continue this pattern of reduc
tions, and I hope that the Senate Foreign 
Relations Committee will wish to adopt 
it once more. If it is attached to S. 784, 
the State Department authorization bill, 
this amendment would have an impact 
much like that of the one described 
above. The budgetary effect of this cut 
would, as before, be modest, but its im
portance lies in expressing the view of 
the Congress that the United States can
not abide the role that the PLO has ac
quired at the United Nations. It is beyond 
our power at this time to undo this role, 
but we hardly need subsidize what we 
find utterly repugnant. 

Accordingly we take the extraordinary 
step of withholding a small portion of 
the assessed contribution of the United 
States. The United Nations will find it 
hard to operate if members freely with
hold funds to express disapproval of par
ticular budget items. But we do not take 
this step lightly. We take it to express 
our very deep alarm that the PLO, whose 
purposes run counter to those of interna
tion society, has been admitted as a 
member in good standing within that 
society. We are alarmed that the United 
Nations has conferred legitimacy on an 
organization dedicated to the destruction 
of one of the U.N.'s members. 

Mr. PresidP.nt, I first introduced this 
measure 2 yeRrs ago. Last November I 
introduced a measure making compara
ble cuts in U.S. contributions to UNESCO 
programs that are onerated in conjunc
tion with the PLO. Its purpose.was simi
lar to the amendment I prooose today. It 
may in time prove desirable to tie to
gether these amendments in legislation 
that imposes comprehensive restrictions 
on U.S. payments to international orga
nizations. Yet as we study this possibil
ity, we should make as clear as we can
by attaching this amendment. to S. 784-
that the United States can have no part 
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in support of whatever sort for the 
Palestine Liberation Organization. 

In the other body, Congressman 
CHARLES SCHUMER will introduce a simi
lar amendment. 

BUDGET RECONCILIATION 
RESOLUTION 

AMENDMENT NO. 29 

<Ordered to be printed and to lie on 
the table.) 

Mr. BUMPERS <for himself, Mr. RAN
DOLPH, Mr. BAUCUS, Mr. BENTSEN, Mr. 
GLENN, Mr. LEVIN, Mr. MATSUNAGA, Mr. 
HART, Mr. CANNON, Mr. 'METZENBAUM, and 
Mr. JACKSON) submitted an amendme.rtt 
intended to be proposed by them to the 
concurrent resolution (S. Con. Res. 9) 
revising the congressional budget for the 
U.S. Government for the fiscal years 
1981, 1982, and 1983. 

AMENDMENT NO. 30 

<Ordered to be printed and to lie on 
the table.) 

Mr. D'AMATO submitted an amend
ment intended to be proposed by him to 
the concurrent resolution Senate Con
current Resolution 9, supra. 

NOTICES OF HEARINGS 
COMMITTEE ON SMALL BUSINESS 

Mr. WEICKER. Mir. President, the 
Senate Committee on Small Business 
will hold a full committee hearing on 
May 5, 1981, on the Small Business Ad
ministration's size ·standards · proposals: 
at 9: 30 a.m., in room 4232 of the Dirksen 
Senate Office Building. Senator HATCH 
will chair the hearing. For further infor
mation, contact Kimberly Elliott at 
224-5175. 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 

Mr. McCLURE. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the scheduling 
of a public hearing before the Committee 
on Energy and Natural Resources on the 
following nominations: Mr. R. Tennev 
Johnson, of Maryland, to be General 
Counsel for the Department of Energy; 
Mr. William H. Coldiron, of Montana, to 
be Solicitor for the Department of the 
Interior; Mr. Garrey Edward Carruthers, 
of New Mexico, to be Assistant Secretary 
for Land and Water Resources, Depart
ment of the Interior; and Mr. G. Ray 
Arnett, of California, to be Assistant 
Secretary for Fish and Wildlife and 
Parks, Department of the Interior. 

The hearing is scheduled for Wednes
day, April 8, 1981, beginning at 2 p.m. in 
room 3110 of the Dirksen Senate Office 
Building. 

For further information regarding the 
hearing, you may wish to contact Mr. 
David Doane at 224-7144 for the Depart
ment of Energy nomination and Mr. 
Tony Bevinetto at 224-5161 for the De
partment of the Interior nominations. 

ADDITIONAL STATEMENTS 

A TIME NOT ONLY FOR ANGER, BUT 
FOR REASSURANCE 

o Mr. DOLE. Mr. President, my immedi
atp -reaction to the events of Monday, 

upon hearing that our President had been 
shot and three others wounded by a 
would-be assassin's gunfire, was a com
bination of disbelief and a bit of anger. 
I would guess that millions the world 
over felt similar emotions. We have all 
viewed the attempt on the President's life 
as the occasion for horror at violence, 
terrorism, and the increasing frequency 
of crime in our society. 

However, it is more. It is also a reaf
firmation that we are all finally human 
beings, even Presidents and high admin
istration otncials. 

One man tried to murder another. But 
that terrible act was only the opening 
for-an unnumbered array of other men 
and women to act with nobility, courage, 
and compassion. G. K. Chesterton, the 
English writer of the first half of this 
century, defined courage as "grace under 
pressure." Mr. Reagan has illuminated 
the meaning of that definition for all of 
us during the past several days. Not ~ome 
mythical figme, but this man, our Presi
dent, has shown us how to meet pain, 
fear, and the unknown. In so doing, he 
has reassured all of us about ourselves. 

Mrs. Reagan, knowing fear for her 
husband's life and safety, made us a little 
better for her quiet strength and dig
nity in the face of the unexpected. Se
cret service men like Mr. McCarthy and 
policemen like Mr. Delahanty give us a 
practical lesson that heroism is not dead. 
It is as close as a neighbor's need. 

And Jim Brady, the President's Press 
Secretary, continues to display a tenac
ity and toughness which we can all strive 
to emulate. 

Still others, doctors, nurses, techni
cians, doing what they do every day, re
mind us that these dedicated individuals 
do their work without regard to whether 
it is cobbler or king. They give us the 
better side of what it is to be human. 

Mr. President, I do not suggest that 
we ignore the violent nature of this act. 
The individual responsible must be pun
ished. But, he will join the likes of John 
Wilkes Booth and Lee Harvey Oswald 
in the perverted pantheon of assassins 
and would-be assassins. 

We should all take some time out to 
remember that even a tragedy like this 
can reassure us. It is important to note 
that for every assassin who makes us 
feel ashamed to be human, there are 
millions who share our humanity and 

\who make us proud to share theirs. 
At this point, I wish to echo some of 

the President's own words which he 
spoke in his inaugural address on Jan
uary 20. The President said: 

We have every right to dream heroic 
dreams. Those who say we're in a time when 
there are no heroes, they just don't know 
where to look. 

We do have heroes. They are around 
us every day and as the events of the 
past 48 hours have shown, we do not as 
Mr. Reagan stated have far to look.• 

MULTIPLE USE OF OUR NATIONAL 
FORESTS 

o Mr. SYMMS. Mr. President, I bring to 
the attention of my colleagues the com
ments of Ralph Kizer, Forest Supervisor 

of the Idaho Panhandle NatA.onal Forests. 
In his article, Mr. Kizer presents alter
native plans for harvesting timber in the 
national forests of Idaho while main
taining the elk population that inhabits 
the region. Mr. Kizer offers solutions for 
the specific problem · of this forest, and 
in so doing, demonstrates a duty by 
which more employees and agencies of 
the Federal Government should be 
bound. This duty I mention is an obliga
tion to consider all pertinent interests 
when making policy decisions that af
fect the common good. As supervisor of 
the national forest, Mr. Kizer proposes 
multiple-use land management Policies 
that strike a balance between the need 
to preserve our natural resources and the 
need to strengthen our economy. 

Mr. President, I ask that the comments 
of Ralph Kizer, Forest Supervisor under 
the U.S. Department of Agriculture, 
dated February 27, 1981, be entered into 
the record. 

The article follows: 
COMMENTS ON IDAHO FISH AND GAME 

(By Forest Supervisor Ralph Kizer) 
The Idaho Panhandle National Forests 

timber management program has been based 
for decades on the premise that about 1.8 
million acres out of a total of 2.5 million 
acres are suitable and available for timber 
management purposes. (There are 1.8 million 
acres of commercial forest land-land capa
ble of providing a crop of commercially val
uable timber). I do not foresee that large 
areas (thousands of acres) of commercially 
important timber will be set aside or fore
gone for the exclusive management for wild
life---iprimarily elk. ·Nor do I see large a~eas 
being set aside !or the exclusive management 
of any single resource, including timber. 

There are, of course, several millions of 
acres in Idaho which are already set aside 
in Wilderness. Thousands more acres are 
being proposed by the Forest Service !or in
clusion in the National Wilderness Preser
vation System. While most of the area in 
Wilderness does not contain good timber 
growing potential much of it does. Of the 
total area set aside or proposed !or Wilder
ness, a substantial portion is very important 
for wildlife. In addition, there are desig
nated Scenic Areas and other special inter
est areas where road development is essen
tially precluded and the commercial timber 
resource is excluded from management. 
Again, I don't foresee that further additional 
large areas of commercial forest land will 
be removed from the timber base exclusively 
for wildlife management (elk). 

The local office of the Idaho Fish and Game 
Department has hand-picked some large 
areas which have not, through any of the 
above means, been set a.side !or uses other 
than timber. The local Department people 
are telllng the Forest Service the.t the long 
established Wilderness areas, plus the recent 
conversions of Primitive Areas to Wilderness, 
plus the Roadless Area Review and Evalua
tion (RARE II) recommendations, all added 
up, are really not enough. 

We can manage forested areas for both 
timber and elk (and for other resource 
values). The Forest Service wants to work 
with the Fish and Game Department and 
other interests cooperatively to achieve the 
best possible balance of resource uses. I want 
Forest Service and Fish and Ga.me biologists 
and managers to work together and to agree 
on objectives so we can then manage to
ward those objectives. If we can agree on 
the numbers of animals desirable over a 
broad area, we can then cooperatively man
age lands and animals to achieve such an 
~bjective. 
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Elk habitat requirements are being con
sidered. I believe the challenge is to produce 
both timber and elks. On all of our timber 
sales we prepare an Environmental Analysis 
report that considers all resources. In the 
Nelson Peak area., northeast of Avery, for 
example, we have been working on an Envi
ronmental Analysis report for a possible tim
ber sale that would be sold in 1983. Fish and 
Game Department personnel have been in
vited to participate and have participated in 
t his process. We understand their position is 
to harvest no timber in thls area, of about 
12,000 acres , that would require any new road 
const ruction. We have used helicopters to 
harvest some t imber, but helicopter logging 
is limited to less than 1 mile from a landing 
or road. 

I have not approved the Environmental 
Analysis report or made my final choice of 
aLterna.tives for this area. However, at this 
time, I am strongly considering an alternative 
that would require 14.5 miles of new road, to 
harvest about 6 to 7 million board feet, and 
at the same time maintain 75 % of elk habi
tat . All of t he new roads would be closed after 
completion of the timber sale for at lea.st 5 
years. Another alternative would provide 12 
million board feet, but require 21 miles of 
logging roads. A no action alternative for 
this area would mainitain elk haJbitat at 85 
to 90 percent of pot ential, but produce no 
t imber harvest. Each million board feet we 
harvest provides about 10 person years of 
local employment for logging and primary 
processing, and would build about 100 homes 
for Americans. I believe our primary mission 
is for our silviculturists and wildlife biolo
gists t o work out a solution so that we can 
produce both timber and elk in areas like 
Nelson Peak. 

Our annual timber sale volume has been 
reduced from 317 million board feet in 1980 
to 275 million in 1981. One reason for this 
reduot ion, which may be temporary, was 
to provide more consideration for elk and 
other resource needs. 

The Forest Service is interested in doing 
t he bes•t job we possibly can to serve all 
interests. 

THE ADMINISTRATION'S SOCIAL 
POLICY DECISIONS 

0 Mr. MOYNIHAN. Mr. President, if the 
administration spokesmen are accurately 
:-eftecting the administration's social 
policy decisions, we are being presented 
with an extraordinary change in the 
purposes of public assistance. 

I refer to the March 19 statement of 
Mr. Edwin L. Dale, Jr. , spokesman for 
the Office of Management and Budget, 
as quoted in the New York Times of 
March 20, 1981, that-

The policy decision is that welfare is a 
safety net and not an income-supplement 
program. 

Mr. Dale was commenting on a new 
report by the Center for the Study of 
Welfare Policy of the University of Chi
cago, entitled "The Poor: Profiles of 
Families in Poverty," which analyzes the 
impact on low-income families of cer
tain of the administration's proposed 
budget reductions and program changes. 
The study examined the aggregate im
pact of changes in six Federal pro
grams-aid to families with dependent 
children, medicaid, food stamps, low
income energy assistance, public hous
ing, and comprehensive employment and 
training-on families in 10 States. Sev
eral of its findings merit attention, 
among them the conclusion that the ad-

ministration's proposals would narrow
and in some cases eliminate-the income 
gap between welfare recipients who work 
and those who do not work, thereby re
ducing-and in some cases perhaps 
eliminating-the incentive to work. 

The policy question is whether a wel
fare recipient who works should be better 
off than one who does not. If there is no 
economic gain from w::>rking, there is no 
economic reason, although there may be 
other reasons, to do so. 

For 14 years, the program we know as 
aid to families with dependent children 
has embodied the principle that welfare 
recipients who are able to work should 
have an incentive to work. The Social Se
curity Amendments of 1967 established 
what is known as the $30 and a third 
earned income disregard. This means 
that a welfare recipient who works can 
"keep" the first $30 of each month's 
earnings, plus one-third of all additional 
earnings, plus whatever is required to pay 
for work-related expenses and children's 
day care. The welfare check is reduced by 
the amount of earnings in excess of those 
disregarded under this formula. 

In New York State, for example, an 
AFDC family of four, mother and three 
children, with no outside earnings re
ceives $373 a month in cash assistance 
plus $150 in food stamps. Should the 
family head take a part-time job paying 
$396 a month-and assuming monthly 
work expenses, including day care, of $200 
a month-the family 's net cash income 
would be $667, plus $40 in food stamps. 
Thus the family as a whole would be $191 
better off each month as a consequence 
of the mother's employment than it 
would be if she stayed at home. 

The result is that a significant number 
of welfare recipients do work. In 1977, 
some 21.8 percent of all AFDC families in 
the Nation had income other than their 
welfare benefit. That represents a popu
lation of 763,000 families, 65,000 of them 
in New York, who are both economically 
better off as a consequence of working 
and in which the children are growing up 
with the awareness that one who works 
is better off than one who does not. 

The administration proposes changes 
that would all but eliminate this incen
tive. In the 10 States sampled by the Uni
versity of Chicago, the average difference 
in monthly incomes between welfare re
cipients who work and those who do not 
is $126. Under the. administration's pro
posals, this would shrink to $29. In New 
York, the average monthly income of 
AFDC recipients who work would fall 
from $704 to $533, just $15 more than the 
average income of nonworking families. 
In Louisiana, the difference would vanish 
entirely. In California the difference 
would shrink from $188 to $15. 

This is ironic, to say the least, for 
this is an adm'inistration that in other 
pronouncements appears committed to 
the proposition that welfare recipients 
must work. Indeed, another of the re
forms that has been proposed would re
institute the practice-which has been on 
the Federal statute books since 1964 but 
has been "suspended" since 1968--of re
quiring welfare recipients, except those 

with very young children, to engage in 
community service in return for their 
monthly check. 

All this bespeaks a politically fashion
able but fundamentally inaccurate view 
of public assistance. The program we 
know as aid to families with .dependent 
children is first and foremost a program 
to aid dependent children. Of the 10.3 
million individuals receiving AFDC bene
fits in 1979, only 3.1 million were adults; 
7 .2 million were children, 4.2 million of 
them under the age of 10. 

The typical AFDC recipient is a child 
living in a fatherless home. Fatherless 
for any of a number of reasons: Death, 
desertion, divorce, illegitimacy. But a 
child, nevertheless. 

The number of such children is grow
ing. According to data that I published 
in the spring issue of the Journal of the 
Institute for Socioeconomic Stuues, ap
proximately one-third of the children 
being born this year will live in a female
headed household that receives AFDC 
benefits at some time before their 18th 
birthday. One child in three. That makes 
AFDC second only to public education as 
the Government program with the widest 
impact on American children. 

Recent history is not encouraging. 
Only 7 percent of the chHdren born in 
1910 could expect to spend a portion of 
their minority in a female-headed 
family receiving AFDC benefits. 
Seventeen percent of those born in 1950; 
22 percent of those born in 1960. 

These are dependent children. And 
AFDC exists in order to keep roofs over 
their heads, food in their mouths, and 
clothes on their backs. It embodies the 
response of society to the elemental 
needs of dependent youngsters. 

It is not a lavish program. In New 
York State, for example, the average 
monthly cash benefit today for a family 
of four is $373. Other than a slight in
crease in the "shelter allowance," this is 
the same benefit as was provided in 
1974. That means its purchasing power 
has been eroded 64 percent by inflation 
in the 7 years since it was established 
at its present level. 

But for all its inadequacies, it is first 
and foremost a program for children. 
And chances in it should be evaluated 
in terms of their impact on dependent 
children. That is why one grows weary of 
debates about "welfare policy" that are 
couched in terms of the behavior of 
adults. It is not a program for adults. 
That some adults are also supported by 
it-96 percent of them husbandless 
women with children-is a consequence 
of the fact that most dependent chil
ctren live with one parent. 

Of course, some of those adults can 
work. This is amply demonstrated by the 
fact that more than one in five of them 
do work. That we would like all who can 
work to work is attested to by the exist
ence, since 1967, of the work incentive 
program, which requires adult recipients 
to register for work and, when jobs are 
available, to take them. Taking away the 
economic incentive to work will not re
duce dependency. To the contrary. Does 
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it not risk consigning AFDC recipients 
to permanent dependency? Does it not 
reverse two decades of progress in Amer
ican social policy? It should be resisted. 
I, for one, will resist it.• 

PRELIMINARY NOTIFICATION 
PROPOSED ARMS SALES 

• Mr. PERCY. Mr. President, section 
360 (b) of the Arms Export Control Act 
requires that Congress receive advance 
notification of proposed arms sales under 
that act in excess of $25 million or, in 
the case of major defense equipment as 
defined in the act, those in excess of $7 
million. Upon receipt of such notification, 
the Congress has 30 calendar days dur
ing which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulates that, in the Senate, 
the notification of a proposed sale shall 
be sent to the chairman of the Foreign 
Relations Committee. 

Pursuant to an informal understand
ing, the Department of Defense has 
agreed to provide the committee with a 
preliminary notification 20 days before 
transmittal of the official notification. 
The official notification will be printed 
in the RECORD in accordance with pre
vious practice. 

I wish to inform Members of the Sen
ate that eight such notifications have 
been received: One on March 23; six on 
March 24; and one on March 25. 

Interested Senators may inquire as to 
the details of these preliminary notifica
tions at the office of the Committee on 
Foreign Relations, room 4229, Dirksen 
Building. 

The notifications follow: 
DEFENSE SECURITY AsSISTAmJE AGENCY, 

Washington, D .C., March 23, 1981. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Washing
ton, D.C. 

DEAR DR. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 

The Department of St ate is considering an 
offer to a Southwestern Pacific country tenta
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY AsSISTAmJE AGENCY, 
Washington, D.C., March 24, 1981. 

Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Washing
ton, D.C. 

DEAR DR. BINNENDIJK: By letter dated 
18 February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
~ngress of information as required by Sec· 
t10n 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 

The Department of State is considering an 
offer to a Northeast Asian country tenta-

tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washington, D.c., March·24, 1.981. 
Dr. HANS BINNENDLJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D.C. 

DEAR DR. BINNENDIJK: By letter dated 18 
I'ebruary 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36( b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to a Southwestern Pacific country 
tentatively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY, 
AssISTANCE AGENCY, 

Washington, D.C., March 24, 1981. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Washing
ton, D.C. 

DEAR DR. BINNENDLJK: By letter dated 
18 February, 1976, the Director, Defense Se
curity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering 
an offer to a Northeast Asian country ten
tatively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY ASSISTANCE 
AGENCY, 

Washington, D .C., March 24, 1981. 
D:..". HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U .S. Senate, Washing
ton, D .C. 

DEAR DR. BINNENDIJK: By letiter d81ted 18 
February 1976, the Director, Defense Security 
Assistance Agency, •indicated ;that you would 
be advised of pos3ible t ransm:Lt tals to Con
gress of inforrnaition as reqUJired 'by Section 
36 (b) of t he Arms Export Oontrol Act. !At the 
in.sit ruction of the Department of Stalte, ! 
wish to 'Provide t he f'ollowing iadv.ance no· 
t ification. 

The Department of St.site is considering a.n 
offer to ia. iM:iddle Eastern oouilltry tentatively 
estimated ·t o oost dn excess of $25 milllon. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY ASSISTANCE 
AGENCY, 

Washington, D.C., March 24, 1981. 
Dr. HANS BINNENDIJK, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Washing
ton, D.C. 

DEAR DR. BINNENDIJK: By letiter dated 18 
February 1976, the iDireC'tor, Defense Security 
Assistance Agency, indicated ;that you would 
be advised of possi·ble itria.nsm:Ltbals to Oon-

gress of informaJtl.on as required by Section 
36(b) of t he Arms Export Oontrol Act. !At the 
in.sitruction of the Department of Sta.te, I 
wish to provide ithe following adv.a.nee no
tification. 

The Department of Sta.Jte is oonsidering a.n. 
offer ·to a 'NATO country for major defense 
equipment rtent.aitively ootimaited tio cost 'in 
excess of $7 million. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 

Washin1ton, D .C., March 24, 1981. 
Dr. HANS BINNENDIJ"K, 
Professional Staff Member, Committee on 

Foreign Relations, U.S. Senate, Wash
ington, D.C. 

DEAR DR. BINNENDIJK : By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
CoD15ress of information as required by Sec
tion 36 (b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering an 
offer to a Middle Eastern country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 

Director. 

DEFENSE SECURITY 
AsSISTANCE AGENCY, 

Washington, D.C., March 25, 1981. 
Dr. HANS BINNENDLJK, 
Professional Staff Member, Committee> on 

Foreign Relations, U.S. Senate, Wa,,h.
ington, D .C. 

DEAR DR. BINNENDIJK: By letter dated 18 
February 1976, the Director, Defense Secu
rity Assistance Agency, indicated that you 
would be advised Of possible transmittals to 
CoD15ress of information as required by Sec
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad
vance notification. 

The Department of State is considering an 
offer to a Northeast Asian country tentatively 
estimated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 

Director.e 

ALASKA'S DOUBLE LOSS 
e Mr. MURKOWSKI. Mr. President, I 
recently learned that Lt. Gen. Winfield 
Scott and Maj . Gen. Theodore Jenes, the 
ranking Air Force and Army command
ers in Alaska, are leaving their current 
posts for new assignments outside 
Alaska. Lieutenant General Scott, the 
commander of all Air FOrce units in 
Alaska and the ranking U.S. military of
ficer in the State, will now be serving in 
Seoul, Korea. Major General Jenes, the 
commander of U.S. Army forces in 
Alaska, is moving to a post at Fort 
Leavenworth, Kans. 

These gentlemen have made outstand
ing contributions to both the military 
and civilian communities in Alaska. I am 
personally acquainted with these out
standing military officers and commend 
them for their excellent leadership dur
ing their tours of duty in Alaska. They 
will sincerely be missed-a fact reflected 
in a recent editorial printed in the An-
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chorage Times on March 7, 1981. Mr. 
President, I ask that my remarks and the 
Times' editorial be included in the 
RECORD. 

The article follows: 
DOUBLE WHAMMY 

Over the years Anchorage has become ac
customed to the rotation of military families, 
taking from the community's midst some 
vibrant people and sending them on to new 
assignments elsewhere. It's a sad time, usu
ally, because friendships only so recently 
made become severed by the miles that sepa
rate Anchorage from the new duty station 
of those involved. 

But it's one of those things that is part 
of being civic neighbors to military estab
lishments. 

Even so, that doesn't lessen the regret 
produced by the double whammy that the 
top brass has handed to Anchorage in the 
past couple of weeks. 

Almost simultaneously came orders trans
ferring Air Force Lt. Gen. Winfield Scott to 
Seoul, Korea, and Maj. Gen. Theodore Jenes 
to Ft. Leavenworth, Kans. 

Gen. Jenes, who heads Army forces in 
Alaska, will be leaving almost any day now
pending on word from the Department of 
Army as to his successor. The replacement 
for Gen. Scott, the top-ranking military man 
in all Alaska, was announced at the same 
time his new assignment was made public, 
and his departure date-the last day of this 
month-already is set. 

The result is that two of the most popu
lar-and best-or the distinguished mUitary 
leaders who have served in Alaska wm be 
leaving at virtually the same time. 

Those who come after them will find big 
ahoes to fill. 

Quite apart from their individually heroic 
records as combat officers, both Gen. Scott 
and Gen. Jenes have distinguished t..hem
selves as concerned leaders of the men and 
women who serve with them and for them. 

They may be general officers in rank, but 
their hearts and their dedication are to the 
junior officers and ·the enlisted personnel 
who make up the units they command. The 
soldier in t..he field, the airman at the re
mote early warning radar station are the 
ones most often in the minds of these. two 
-::ompassionat" generals. 

And their concern. for the welfare of the 
t roops is genulne. There is nothing phony 
about this special pair. 

They likewise have maintained a respected 
rapport with civilian community, and have 
e~·en further solidified the unique relation
ship th~»t exist s between Anchorage and the 
Ail Force base and the Army for which are 
cur neighbors. 

Over the years this has been a rich and 
mutually rewarding experience for both the 
mmtary and the civilian communities. De
'>Pite the barri<:rs which sometimes a.re placed 
between m111 ta.ry forces and neighboring 
~wns and cities elsewhere, there always has 
bee.n an effm.1; here to stress common inter
ests rather than differing goals. 

In place of friction, there has been respect. 
In place of aloofnes8; there has been a blend
ing of social activities and the nurturing of 
friendships a.t all levels. 

Gen. Scott and Gen. Jenes have encour
aged this feeling and, indeed, have been ar
dent supporters not only of the military In 
in Alaska but of Alaska itself: 

They will be missed. We wish them God
speed and all good fortune in their new as
si~ments.e 

1981 NATIONAL CONFERENCE OF 
CHRISTIANS AND JEWS BROTH
ERHOOD AWARD 

• Mr. GLENN. Mr. President, on March 
25 in New York City, Howard Goldfeder, 
president and chief executive omcer of 
Federated Department stores, Inc., of 
Cincinnati, Ohio, received the 1981 Na
tional Conference of Christian and Jews 
Brotherhood Award. Mr. Goldfeder is 
the third chief executive of this nation
wide department store chain to receive 
this award. In 1951, Fred Lazarus, Jr. 
received the award and in 1975 the reci
pient was Mr. Ralph Lazarus. 

In a speech accepting the a ward, Mr. 
Goldf eder's comments concerning the 
needs of the cities and his company's 
dedication to staying in the core cities 
are most timely. As government reduces 
its funding, volunteer organizations 
must do a better job, he notes. 

Mr. President, I ask that a portion of 
Mr. Goldfeder's remarks be printed in 
the RECORD. 

The excerpt follows: 
REMARKS OF HOWARD GOLDFEDER 

Federated Department Stores plan to use 
funds from a newly established $15 milllon 
Federated Foundation to move towards 
doubling our contributions in terms of the 
portion of our pretax profits used for this 
purpose. 

In 1980, overall company giving, including 
Federated's 20 divisions, amounted to $3.5 
million. 

Another pa.rt of our tradition ls a dedica
tion to the cities we serve. I think it ls fit
ting that a diversified retail firm like Fed
erated should have a comm.1tment to Amer
ica's cities. A recent book by a Berkeley pro
fessor named Gunther Barth says the de
partment store was one of five developments 
that allowed the American olty to prosper. 
The others were the apartment house, the 
metropolitan press, the vaudeville palace and 
organized ba.seba.11. 

Cities, in tum, have been good to us. 
Unlike organized baseball, we don't intend 
to leave. 

This is not to say it willl be easy. These are 
dimcult times for American business in gen
eral a.nd retadlers in particular. Infla.tion in
creases both the cost of the merchandise we 
buy and the cost of running our operations. 
Intense competition severely restricts our 
abll1ty to refleot these Increases in our prices. 

The fact that the retail price index of de
partment store goods in 1980 rose at a rate 
of only about half the overaill inflation rate 
ls a measure of the competitive environment. 

So just running the business in a. business.
like way ls a big challenge. What we need 
today is a combination . .. the aggressive 
pursuit of sales combined with the kind of 
innovation and discipline in our operations 
that wm keep our business healthy. No easy 
task. 

But more ls needed as well. In this respect 
we are not one bit different than ls the rest 
of the country, and perhaps particularly 
America's cities. Our cities have all had a 
difflcult time of it in the recent past and 
will face fresh challenges in the 80's. Many 
of these fresh challenges will come because 
of changes in direction for our" country as 
a result of the last election. 

Most of us in the business commun~ see 
these changes in direction a.a important to 
the very survival or America. I don't mean 

survival of America as a huge market for 
consumer goods. Or survival of America as 
a place in which corporations can make large 
profits and corporate executives can make 
large salaries. I do mean surv1 val of America 
as the symbol of equality and Justice and 
brotherhood for Christian and Jew, black 
and white, man and woman, young and old. 

We could not survive to guarantee these 
things given the direction In which we were 
going. A bankrupt nation 1s not a nation in 
which brotherhood has any particular 
meaning. 

Now that we have the change In direction, 
it ls up to us to make sure the benefits of 
the change are as fairly divided as we are 
convinced they can be. We must make sure 
that as methods change, goals and Ideals 
do not. 

For we must remember, as all these pro
grams fall by the wayside in the name of 
much-needed government economy, that the 
goals of the programs were almost always 
good, and founded In the highest possible 
ideals. 

So 1f the cutbacks we're all reading so 
much about today mean a stronger America, 
better able to benefit all its citizens but 
without the mushrooming cost of the past, 
this ls an to the good. 

But we can't let less government In our 
lives and less cost to taxpayers mean lesa 
fairness to our minorities, less equality in 
American lUe, less opportunity for good jobs 
and a good education, less honesty In the 
marketplace, less health, less safety, less se
curity for our older people, less art and cul
ture avallable to fewer people. 

How can we make sure this doesn't 
happen? 

We can do this, I believe, by looking at this 
period in American history as an obligation 
for us to do more, rather than an opportu
nity to do less. 

If we do not look at it this way, we will 
have failed our country and falled ourselves, 
as well. For in effect, we have been saying for 
many years that we can do the Job better 
without so much government. We have made 
that promise and that promise must now be 
fulfilled. 

We have promised to provide more and 
better Jobs for our minorities, without mind
less quotas. 

We have promised to treat women In the 
workplace in the same way in which we 
treat men, without bureaucratic prodding. 

We have promised to strike sensible bal
ance between environmental concerns and 
the need for economic growth, without an 
interfering government. 

We have promised to let the marketplace 
regulate prices, without needless rules and 
regulations. 

We have promised to protect the health 
and safety of the men and women who work 
for us, without armies of inspectors. 

We have promised to run our business in 
a way that is fair to our customers, without 
government interveners. 

These promises must be kept. There a.re 
plenty of people who believe they will not be 
kept. If we do not keep the~_. w~ ~'-Y never 
have another chance to have our convictions 
taken seriously. 

So those of us who lead American busi
nesses must make sure the businesses we 
lead are managed in such a way that these 
promises are kept. 

We must also make sure that private not
for-profit organizations on which Americans 
have traditionaly depended for help in ttme 
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of need and for cultural enrichment are ef
ficiently and effectively led and adequately 
financed. 

It seems to me that we in the business 
community can do three things here. 

First, we can make sure that we and 
our associates a.re providing the kind of high
qua.lity volunteer leadership that is going 
to become increasingly important a.s the gov
ernment steps away from a broad range of 
social and cultural programs. Strong vol
unteer organizations were once one of the 
unique ha.lmarks of American life. A tend
ency to turn vast areas of human and cul
tural services over to the government weak
ened many of these organizations. We must, 
through our efforts , rebuild them. 

Second, we must make sure the organi
zations we support are meeting real needs. 
As the government pulls back, needs will 
increase. Those of us who volunteer our time 
and contribute our money will have to do 
a. better job than we have done in the recent 
pa.st to set priorities and put more effort into 
those organizations which meet real needs. 

And third, we are going to have to make 
sure those organizations that are filling real 
needs are adequately financed. A recent Con
ference Boa.rd study indicates that fewer 
than 30 percent of the two million corpora
tions in the United States make any kind 
of charitable contributions at all. 

Those companies that do not make con
tributions must be encouraged to do so. And 
those of us who do make contributions must 
be encouraged to do more. For many yea.rs, 
Federated has contributed considerable sums 
of money to charitable organizations. La.st 
year our contributions totaled a.bout three 
and one-half m111ion dollars. 

The new challenges of the 80's, however, 
make it clear that this is not enough. We 
have recently funded a charitable founda
tion with $15 million. Our current plan is 
to use funds from the foundation to move 
towards doubling our contributions in terms 
of the portion of our pretax profits used 
for this purpose. We won't do this over
night. But as needs increase we will increase 
our contributions to do our part to help 
meet them. 

This is one way in which it is our intent 
to keep our promise to America. But keep
ing the promise is more than big companies 
giving away large sums of money. 

Keeping the promise is a. job for a.11 of 
us a.s we go a.bout our daily lives. I'm sure 
we will all do our pa.rt.e 

PROPOSAL TO CAP MEDICAID 
Mr. BAUCUS. Mr. President, I should 

like to engage in a brief discussion with 
the chairman of the Finance Commit
tee regarding the proposal to cap the 
medicaid ~rogram. · 

It is not my intention to involve the 
Senate in a lengtlly debate or vote on 
this proposal. However, it is my inten
tion to express my disapproval for the 
cap. A cutback of Federal support for 
medicaid of this magnitude has the po
tential for doing great harm. As the di
rector for the medicaid agency in my 
State recently said-

The proposals take the heart out of basic 
· human services. 

In addition to expressing my reserva
tions about the medicaid cap, I am hope
ful that the Senator from Kansas will 
engage in a discussion of possible alter
natives. I am also aware that several 
of my colleagues share my misgivings. 
The Senator from New York is here and 
also wishes. to make some remarks about 
this issue. 

The administration is proposing to 
limit the entitlement nature of the 
medicaid health insurance program for 
low-income people. In this fiscal year, 
roughly 18 million people will receive 
medical services under the medicaid 
program. 

Just who are these people who depend 
on medicaid? 

Two children, age 2 and 6, in an AFDC 
famUy of three. The father deserted the 
family. The monthly income is $252. 
The family lives in Great Falls. 

A 45-year-old woman who spent 17 
years of her life in a State mental hos
pital because no one was able to diag
nose her disease as cerebral palsy. She 
was subsequently released, placed on 
medicaid and entered an intermediate 
care facility. Soon after she was able 
to move into a group home and is now 
leading a more independent life. She 
lives in Helena. 

A foster care child, born illegitimately, 
who suffers from spinabifida. No one 
wants to adopt the child because of the 
medical expenses involved. The child 
lives in BilEngs. 

A 70-year-old widow who lives on an 
SS! payment of $238 a month. She lives 
in Roundup. 

A 45-year-old man, a former logger, 
who was disabled at work. He lives with 
his wife and three children. Their total 
subsistence income is about $500 per 
month. The family lives jn Missoula. 

These examples drawn from my State 
of Montana illustrate that the medicaid 
program is, indeed, benefiting the truly 
needy. It is a vital safety net that must 
be preserved. 

The administration proposes to limit 
Federal expenditures for the program in 
fiscal 1982 to a 5-percent increase over 
the prior year and set the spending in
creases in subsequent years to the infta
tion rate, as measured by the GNP de
ftator. This restriction in growth will re
duce Federal medica:d spending by $15 
billion over the next 5 years. It would 
reduce spending by over $1 billion in 
fiscal 1982. These estimated cutbacks 
are conservative and could be substan
tially higher. 

The administration's rationale is os
tensibly to slow the growth of the medic
aid program until fundamental reforms 
can be implemented. We still do not know 
much about these fundamental reforms. 

I say to my colleagues that I have 
earnestly studied the proposal. I have 
genuinely tried to appreciate the ration
ale behind the measure. I have listened 
to Secretary Schweiker explain the neces
sity for the cap and assure me that 
States can absorb the cutbacks. 

But in spite of these efforts, the logic 
behind the cap s!mply escapes me. It just 
does not make sense. 

I fail to understand it because I look 
at Montana and I see that my State is 
now projecting a cost overrun of some 
$7.5 million and may be forced to abol
ish all optional services. 

I do not understand it because I know 
furthermore that over half the States are 
facing similar large-scale medicaid cuts 
even before the cap is imposed· 
~ sudden and substantial - limit on 

Federal expenditures will further threat-

en medical care for the indigent at a time 
when State medicaid budgets are already 
hard pressed. 

In my judgment, the proposed cap is 
ill conceived and ill designed. It does 
nothing to address the endemic causes of 
rising health care expenditures. The ef
fect of the cap will, in my view, shift 
costs to States and localities and dimin
ish access to basic health care services 
for millions of our less advantaged 
citizens. 

The proposal is ftawed in many re-
spects. 

First, it punishes States--such as New 
York and Michigan-that have adopted 
or are implementing rational cost con
tainment strategies. These State efforts 
need to be encouraged. A sudden loss of 
funds will imperil the innovative reforms 
States are now adopting. 

Second, the cap puts the cart before 
the horse by cutting back on Federal 
funds before fundamental program re
forms are proposed and implemented. 
These reforms may ease the regulatory 
burden on States and provide greater 
freed om and ftexibility in administering 
State programs. 

But, can we seriously discuss limiting 
the entitlement nature of medicaid be
fore we know precisely what the admin
istration has in mind when it talks 
about fundamental reforms? And, how 
can we seriously discuss limiting the en
titlement nature of medicaid before we 
lli'lderstand the degree to which this 
greater latitude will enable the States 
to reduce the costs of their program 
without eliminating essential benefits? 

Third, many States are experiencing 
unexpected growth in their medicaid 
caseloads due to economic circumstances 
beyond their control. The proposed cap 
penalizes individuals in States that are 
economically hard hit. 

Fourth. many States including my 
State of Montana, are now considering 
regulations to drop optional beneficiar
ies and services from their medicaid pro
gram. For some States there is no more 
fat to cut. They have cut back to the 
bone. I shudder to think how these States 
will absorb further shortages in funds. 

For all of these reasons I strenuously 
object to the imposition of a cap on 
medicaid. The Finance Committee will 
be instructed to save over $1 billion in 
fiscal 1982 in its health programs. The 
Senate Budget Committee has already 
indicated that these savings can be ac
complished in ways other than capping 
medicaid. 

I look to my chairman of the Finance 
Committee for reinforcement here. It is 
mv sincere hope that we can-with a 
little imagination-save this money 
without doing harm to the most need
iest members of our society. 

The Senator from Kansas is one of the 
most comoassiona.te. sensitive Members 
of this body. He is widely respected for 
his concern for those among us who are 
less fortunate. 

The Finance Committee is well known 
for developing innovative cost-saving 
proposals. As in past years. the staff has 
developed several alternatives for the 
commi_ttee's consideration. 

Can the Senator offer me some assur-
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ance that we in the Finance Committee 
will not take the easy way out? That we 
will seriously explore alternatives thait 
will not impact directly on the medically 
indigent? 

In my view, the imposition of the cap 
on medicaid is a shortsighted answer 
with long-term, irreversible conse
quences. I look to the Senator from Kan
sas for his wise advice. 

Mr. DOLE. Mr. President, to balance 
the budget represents an enormous task. 
To do so, it will be necessary to break 
the momentum of spiraling Federal costs 
that has built up over the past quarter 
century. As many have pointed out, in 
just the last 10 years Federal spending 
has increased from $211 to $655 billion. 

A balanced budget will certainly re
quire a fresh look and a healthy skepti
cism toward programs that have often 
been built up laboriously over the years 
and strongly supported by proponents. 
Medicare and medicaid must certainly 
be included among those programs to be 
reevaluated. 

The total health component is cur
rently about 10 percent of the budget 
and 13.5 percent of the nonmilitary por
tion of the budget. The increases in this 
component have been rapid-from $1.8 
billion in 1965 to $73.4 billion in 1982. 
In fact, me di care alone will account for 
about $48 billion in 1982. 

Until recently, increases in the price 
of health care, as measured by the Con
sumer Price Index <CPD, consistently 
exceeded price increases in the rest of 
the economy. A major exception to this 
trend occurred during the economic 
stabilization program <August 1971 to 
April 1974 for health) when medical care 
prices increased at lower rates than 
general price levels. After these controls 
were lifted, medical care prices immedi
ately began to increase faster than all 
consumer prices. Recently, medical care 
prices in total have been increasing 
faster than all consumer prices with 
hospital room rates leading the ~ay. 

As a first step toward bringing these 
costs under control, the President has 
proposed a reduction of almost $2 billion 
m Federal spending in the medicare and 
medicaid programs in fiscal year 1982. 

The Senator from Kansas is con
cerned, as are many of his colleagues, 
that these cuts, and any additional cuts 
which we decide upon during the course 
of our discussions today, be made very 
carefully. Numerous days of hearings 
have been held by the Senate Finance 
Committee to atford us the opportunity 
to hear from the public about the ad
ministration's proposals. The Senator 
from Kansai:, is grateful for the number 
of suggestions made by these witnesses, 
and I hope we can sort out these pro
posals and come up with specific spend
ing reduction recommendations that are 
responsible, equitable, and help spread 
the burden of these cuts. 
. We will also consider those sugges

tions made by the Budget Committee 
and the administration. It is our belief, 
however, that both medicare and medic
aid must be examined during this proc
ess. While recognizing that proposals for 
long-term reform are in the works, we 

believe some reasonable changes 0Jt the 
current time are both possible and de
sirable. 

The medicaid cap which my distin
guished colleague from Montana has 
raised f'Or discussion at this time is one 
specific proposal that will be reviewed 
very carefully. The Senator from 
Kansas agrees thait maximum fiexibility 
for the States is a desiflable goal. How
ever, in providing this fiexibility with 
one hand, we must not limit their funds 
so drastically with the other hand as to 
inhibit any positive innovation. 

As my colleagues are well aware, for 
some time the States have requested in
creased administrative freedom with re
spect to medicaid so they themselves 
could design more cost effective pro
grams. The President's proposal is de
signed t'O aHow States the freedom to 
implement any number of changes, 
which could well result in a medicaid 
program better suited to eaich individ
ual State while at the same time produce 
significant savings. 

While tihe decision regarding a budget 
target will be set in the context of this 
debate, the details with respect to the 
specific proposals to reduce spending 
must be made within the appropriate 
authorizing committees. The Senator 
from Kansas assures his distinguished 
colleagues from Montana and New York 
that Finance will examine the medicaid 
cap and ·all other proposals very care
fully. 

The Budget Oommittee's recommen
dations to the Finiance Committee do 
not bind us to any specific proposals. 
They are intended to leave us sufticient 
fiexibility to achieve savings through 
various options. We may well want to 
coilSiider alternatives to this proposal. I 
would like to maintain that fiexibility 
for the Finance Committee and not be
gin a lengthy debate on specific pro
posals before the committee has had the 
opportunity to fully consider its options. 
I do believe, however, that the committee 
will be able to find the required savings. 
It seems to me that our concern today 
should be whether or not we can live 
with the Budget Committee number. I 
believe thiat we can. 

Mr. MOYNIHAN. Mr. President, I 
thank the Senator from Montana for 
giving me an opportunity to join in this 
discussion. 

I stand here as a representative of a 
State with 932,000 children who, through 
no fault of their own, will continue to 
need the assistance of the medicaid pro
gram. I mention children because 47 per
cent of the total medicaid population are 
children. I also represent 100,000 elderly 
and chronically disabled persons who will 
continue to require some form of long 
term care services provided by the medic
aid program. 

Like every other Member of the Sen
ate, I am concerned about the cost of 
health care services. We are charged with 
looking at different ways of delivering 
quality health care in a more cost-effec
tive manner. That is, and will continue 
to be, a fundamental challenge. Let us, 
therefore, pause and look to see whether 
the current proposal will help or deter 
us from reaching that ultimate goal. 

I have carefully reviewed the proposal 
to cap the medicaid program and found 
that it would, if implemented, place 
community-based and noninstitutional 
programs more at risk than established 
institutional programs; that it would 
force States to reduce payment levels to 
:financially hard-pressed health care pro
viders; that it would cause States to start 
eliminating optional services and recipi
ent classes from coverage; and that it 
would entirely exclude certain classes 
of providers from participation in medic
aid. 

As Senators, it is our responsibility to 
deliberate on these matters. We need to 
take a close look at the medicaid program 
as it is administered today. There are 52 
separate medicaid programs with dif
ferent eligibility standards and benefits; 
a Federal matching rate that arbitrarily 
penalizes States · with large medicaid 
populations; 11 States with experimen
tal and alternative reimbursement pro
grams designed to reduce the cost of 
health care; and a program that still does 
not provide health care for millions of 
poor people. We are now being asked to 
reduce this program further. Let every 
Senator understand two things: First, 
we are not talking about reductions in a 
program that has covered all of those in 
need; and, second, the changes to come 
will occur because of fiscal pressures im
posed by this administration, not be
cause the need has suddenly vanished. 

Again, this is the challenge to all Sen
ators, and especially to those of us who 
sit on the Finance Committee, for it is 
under the jurisdiction of that committee 
where these decisions will come about. 
There are alternatives, some of them 
good, and we will look at them all. 

I do have one last concern that I am 
compelled to state at this time: That this 
Congress not forget in its efforts to re
duce the cost of the medicaid program 
the cost containment efforts of States 
like New York and Michigan. My State, 
along with others, learned years ago that 
health care costs could not continue to 
rise unabated. Therefore, New York State 
passed its own laws that would allow it 
to curtail the rate of increases in the 
medicaid program, and since 1975 the 
State has saved $2.4 billion. Because New 
York's cost containment efforts have been 
so successful in eliminating excess health 
care costs, this State would be especially 
penalized by the proposed medicaid cap. 
It is only fair that these efforts be given 
consideration in the coming debates. 

AMERICAN CONCERN WITH FOR
EIGN POLICY AND NATION'AL 
DEFENSE 

• Mr. GLENN. Mr. President, it seems 
to me evident that we are at a watershed 
in our foreign policy and in our views 
of what constitutes an adequate military · 
instrument to support that policy. The 
ominous rise of Soviet adventurism and 
an exponential increase of our depend
ence of importing critical materials have 
contributed to a quickening of American 
concern with foreign affairs and national 
defense. 

Immediately after World War II, the 
Soviet threat was seen mainly as the 
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danger posed by a massive Red Army 
ready to strike from it.6 bases in Eastern 
Europe. More recently, the Soviets em
braced detente because of their military 
weakness. All the while, however, the 
U.S.S.R. was embarked on a campaign 
to achieve military superiority. 

Throughout the past decade, Soviet 
military spending has far outstripped 
that of the United States. And as they 
have grown stronger, the Soviets have 
become more adventurous. They have 
sown the seeds of violence in Africa, in 
Asia, and in the Middle East, and Latin 
America. For the first time since World 
War II, the Red Army marched out of 
the Soviet bloc to invade Afghanistan. 

That the United States has grown 
increasingly dependent on imported raw 
materials was brought into sharp relief 
by the OPEC oil embargo of 1973. But 
there is now an awareness that other 
imports such as cobalt are also critically 
vital to us. Without these materials, we 
could be as severely crippled as if we had 
been ground under the heels of an in
vading army. 

At this same time of expanding Soviet 
adventurism and material interdepend
ency, we are also embarking on strength
ening our long-neglected military 
forces. Given the great expense and long 
lead times necessary for this renewal of 
our def ens es, the general directions of 
our military programs that we initiate 
now will largely determine the capabili
ties and limitations of our military forces 
into the next century. Unless we factor 
in our relevant foreign policy interests, 
we may find ourselves later in a position 
where military limitations restrict our 
foreign policy options or where the capa
bilities we do have dictate less than satis
factory choices. The jury-rigging we 
have had to do to project a modest mili
tary presence in the Indian Ocean region 
should be a sufficient lesson to us in this 
regard. 

I ask that Gen. Maxwell D. Taylor's 
splendid article that recently appeared 
in the Washington Post be entered in the 
RECORD. Entitled, "Tell the Military Ex
actly What You Want," General Taylor 
endorses views that have been held by 
some of us for a number of years: 
Namely, that the general shape of our 
Nation's military forces should be deter
mined by our national interests abroad 
and by the foreign policies we adopt to 
protect those interests. 

I ask also that my attached letter to 
the chairman of the Foreign Relations 
Committee be entered into the RECORD. 
Dated nearly 2 years ago, the letter calls 
for a definition of our likely future in
terests and the foreign policy require
ments that would guide our defense 
planners. 

The material follows: 
[From the Washington Post, Mar. 11, 1981) 

TELL THE MILITARY EXACTLY WHAT You 
WANT 

(By Maxwell D. Taylor) 
At a time when President Reagan is asking 

sacrifice and greater efficiency in the civil 
sectors of government, he would be well ad
vised to display equal toughness In examin
ing the military policy recommended by the 
Pentagon. To do so, he should require evi
dence of how major mllitary requirements 

relate to the protection of speclfi.c national 
interests and to the support of the foreign 
policy he expects to carry out. Thus, he could 
verify t.he correlation of military with for
eign policy before committing himself to the 
vast new military programs, consisting large
ly of high-priced weaponry, now being 
pressed upon him. 

No such linkage between foreign and mili
tary policy has even been effected in the past. 
A recent example of failure of policy correla
tion was the sudden proclamation last year 
of the Carter Doctrine in response to the So
viet invasion of Afghanistan. With little 
warning, the armed forces found themselves 
responsible for the defense of the Persian 
Gulf region, barren of bases and allies and 
practically on the doorstep of the Soviet 
Union. The Department of Defense is still 
struggltng to give some credibility to the po
litical decision by shifting naval forces need
ed elsewhere to the Gulf while touting the 
creation of a Rapid Deployment Force. The 
latter, to date, consists only of several hun
dred officers and men, a few contingency 
plans and a couple of robust interservice 
feuds . 

As it takes a fresh look at our overall for
eign policy today, the Reagan administration 
has a precious opportunity to demand from 
Defense a clear and timely military policy 
consistent with its major political objectives. 
But the civil leaders must be ready to give 
the military specific guidance of a sort gen
erally lacking in the past. 

For maximum utility, such guidance 
should clearly outline the major tasks the 
armed forces would be expected to perform 
in the next five to 10 years. In the case of 
the strat egic forces , it would likely reaffirm 
their primary task as the deterrence of a So
viet strategic attack on us or our allies. But 
what kind of forces would produce this deter
rent effect? The guidance might properly 
prescribe that adequate forces be able to de
stroy certain specific Soviet target systems 
under certain stated conditions with a mini
mum acceptable percentage of probabtlity. 
On the other hand, it might revert to the 
fallacy of seeking parity with the Russians in 
numbers of weapons. 

For the general-purpose (non-nuclear) 
forces, it would no longer suffice to say, as in 
the past, merely that they should be able to 
fight one-and-one-half or two-and-one-half 
wars simultianeously without indication of 
where and how long they would be expected 
to fight without benefit of major reinforce
ment. 

In NATO, the immediate question is how 
to offset the increase in the strength of the 
Warsaw Pact and, in so doing, how to obtain 
a larger military contribution from our allies. 
Our military chiefs will need to know to what 
extent, if any, they should plan to modernize 
NATO weaponry despite allied coolness to the 
idea and whether to consider a further in
crease in our own forces currently deployed 
there. In the latter connection they need to 
know what percentage of our current combat 
strength can be safely committed to this ,area 
beyond an ocean that our Navy may not be 
able to control. 

In the Middle East, the first question to 
answer is whether the Reagan administration 
adheres to the Oarter Doctrine unchanged 
and expects the Pentagon to give it military 
meaning. If so, what level of defense is de
sired-a military presence merely to show 
the flag , or a tripwire force big enough to 
force the Soviets to attack and face the pos
sibility of unpredictable esoalation? Or will 
the eventual goal be a major defensive front 
comparable to that currently in western 
Europe? In anv case, where will the trained 
manpower come from to provide combat
suc:.tainable forces without ia. return to peace
time conscription? 

Because of the costs involved. the military 
planners should receive guidance a.s to the 

level of readiness to be required of opera
tional forces . It will not do to say merely that 
all forces should be ready to fight anywhere 
at any time but, rather, that specified task 
forces should be ready to go to certain places 
in an order of priority. A trained combat unit 
in the United States has little timely value 
without the ships and aircraft to move it to 
its destination overseas and ia. supply line to 
forward it munitions, supplies and loss re
placements. Task readiness of this sort re
quires carefully coordinated interservice 
planning-something we have done imper
fectly in the past. 

In addition to thes<? longstanding threats 
in Europe and the Middle East, there are new 
conditions arising worldwide affecting our 
interests that a new military policy must 
recognize. Three are particularly important: 
the growing dependence of the economy on 
access to overseas markets, the instability 
and turbulence resulting from excessive 
population growth in many Third world 
countries of vital interest to us and the dan
gers to our citizens and our overseas assets 
of international terrorism. To cope with the 
foregoing, our military leaders are entitled 
to know what role the armed forces will be 
expeoted to play where and under what 
conditions. 

With comprehensive guidance of the sorts I 
have mentioned and a presidential mandate 
to produce and maintain forces capable of 
the tiasks indicated, the Department of De
fense should be able to produce an appro
priate policy and force structure. If so, the 
results could be extraordinary. 

For the first time, we would have an ap
propriate linkage of foreign and military 
policy and, at the same time, a sound basis 
for justifying military needs. 

We would have established task-readiness 
as the measure of military sufficiency and, 
in so doing, rejected the fallacy of matching 
numbers with the Russians. 

The armed forces would be protected from 
their innate inclination to prepare for the 
kind of war they would prefer to fight . 

In due course, the president would regain 
a voice in international councils strong 
enough to ensure the close attention of all 
present-especially the Russians. 

COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., October 11, 1979. 

Hon. FRANK CHURCH, 
Chairman, Foreign Relations Committee, 
Washi ngton, D.C. 

DEAR MR. CHAIRMAN: When the SALT 
Treaty came before the Senate Foreign Rela
tions Committee, I was in full harmony with 
those who hoped that the Treaty could be 
considered on its own merits and not linked 
to other matters. In the course of the hear
ings, however , the Armed Services Commit
tee, former Secretary Kissinger, and the Joint 
Chiefs of Staff expressed their concerns re
garding the trends in the growth of our mil
itary capability vis-a-vis the Soviet Union. 
Their support of the Treaty in large measure 
hinged on making adequate provision for our 
future military strength. 

While I share those same concerns and 
think we must deal with them, I nevertheless 
had hoped that once the concerns had been 
expressed, they could be put aside while we 
went ahead with our consideration of SALT. 
Debate on the military concerns, with the 
Foreign Relations Committee taking its very 
proper role of assessing the implications of a 
military buildup, would follow. As you know, 
things have not worked out as I had hoped. 

Instead, the Administration has taken up 
these concerns now in an effort to gain SALT 
support, and in my view-despite Secretary of 
Defense Brown's statement to the contrary
have linked military concerns very definitely 
to the SALT Treaty. For example, they are 
going to pull defense matters out of the 
budget for early presentation (by late No
vember according to testimony of Secretary 
Brown). 
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They say that the percentage they are 
going to submit would have been submitted 
with or without SALT, but it is no secret 
that discussions are under way in the Ad
ministration, at the highest Ie.vel." to submit 
not only a 5-year plan, but to also address 
the proposals for a 5 percent increase de
manded by those who have linked their sup
port for SALT to an increased military 
budget. 

This means that some very basic decisions 
regarding size o! the mmtary budget and 
o! at least some o! the equipment therein 
will be started by those who have linked 
their support !or SALT solely to the issue 
o! increased defense expenditures, with care
ful consideration o! other foreign policy mat
ters and all the international implications 
thereof, receiving little initial consideration. 

This can be one o! the most important 
decisions for our foreign policy, and the mili
tary back-up to that policy, that has been 
made by the United States in the last 20 
years. It has been at least that long since 
we have made such major commitments, and 
these new commitments may well determine 
our military programs and our foreign policy 
direction for the next 20 years. 

It seems to me that even a casual observer 
o! the world scene would recognize that we 
are truly at a watershed period in our for
eign policy, and our mmtary alignments 
around the world. In early post World War 
II days, we still had the big powers exerting 
a major influence around the world, but from 
those days when the United Nations was 
formed with 51 nations, we have seen the 
breakdown o! big power influence around 
the world. The British are no longer "east 
o! Suez". The French, British, Belgians, etc. 
are no longer holding sway over major por
tions o! Asia and Africa. Membership in the 
United Nations has risen to 151 nations, with 
many of the LDC's organized into "non
aligned" status. Simultaneously there has 
been a tremendous growth in Soviet military 
power, particularly in conventional weapons. 
We are also all !am111ar with the new tech
nique o! using surrogates to perform mis
sions around the world on behal! o! the 
Soviets. 

.With o.ur depe_ndence on Middle East oH, 
we have noted a ·soviet coup in Afghanistan, 
moves by Cuban surrogates across Africa 
!rom Angola to Ethiopia and Somalia, with 
moves into South Yemen on the Saudi Ara
bian border, as well as an increased presence 
in the Indian Ocean astride our 011 supply 
lines. In Asia the Soviets have signlflcantly 
increased the number o! combat troops on 
disputed islands north o! Japan and have 
expanded the Soviet/Viet Nam war against 
Cambodia. Closer to home the Soviets have 
abs.Qlutely refused to accommodate us when 
their move in-to Cuba was discovered. More
over, other moves apparently are going on 
in the Caribbean-Grenada, for example. 

We oan no longer ignore this Soviet ex
pansionism a.round the wol'ld. Very funda
merutal issues o! American foreign policy 
a.re involved that I believe should be very 
carefully considered before the defense budg
eting ma.titers now linked to SALT, are put 
into place or a.re decided upon even in a 
tentative fashion. Although the Armed Serv
ices Committee will not consider the arms 
alignment 'tlha.t we need in a policy vacuum, 
1 t seems to me thait these a.re considerations 
in which ithe Foreign Relations Coinmlttee 
must also be involved a.n.d play a. very vital° 
role. 

We have not had considerations of this 
kind even w.guely discUSS"ed before the For
eign Relations Committee this year because 
o! all the emphasis on SALT .. Now thait there 
is linkage oocurring in it.his bigger defense 
budget context, it seems to me rtheit we must 
address the foreign policy implications or we 
will be in the posiltion Olf seeing whait would 
normally be a Foreign Relaitions Committee 
responsibiUty go to the Armed Services Com-

mititee by default. It will do us Uttle good 
to discuss foreign policy alignments that 
might hiave better contributed to U.S. secu
rity once . the weapons buys and military 
·alignmentS are set on course. 

I know of your persona.I concerns regard
ing the situation in OUJba. and your belief thait 
those troops must be withdrawn or at least 
certified as non-com'b&t before you believe 
SALT has a chance of passing. You have also 
stressed the fact that the nearness to our 
shores is a most impol"tl8.nt factor. Import.ant 
as those factors a.re, however, it seems to 
me tha.t one of the most im.portan.t aspects 
of ·the Cuba situaition is that it highlight..s 
a paititern of Soviet expansionism a.round ·the 
world with whi-ch we now .must come to 
grips. . 

There seems to be a.t the present time, how
ever, an urgency to move SALT mark-'up, 
which I admit I do not fully understand. To 
be pushing for such rapid mark-up just to 
have SALT II through the Commititee and 
"at ·the ready" !or a. propitious moment to 
oocur on the Senaite floor hardly seems to be 
necessary when we have some of these other 
momentous items that we have not vet con
sidered, and I re!er to the Armed 'services 
deliberations of the defense bl,ldgert as well 
as your immediate concerns about th·e situ
ation in Cuba. 

I believe tha.t military !orces and align
ments should be based on a well-thought 
out foreign policy and not vice versa. As l 
have discussed with you be!ore, I have hoped 
for a long time ithe.t we could work much 
more closely with the Armed Services Com
mittee because our efforts are so intertwined. 

It seems to me that with defense eXipendl
tures and alignments being now linked to the 
SALT Treaty, it is incumbent on us to move 
toward policy considerations which are the 
province o! the Foreign Relaitions Committee. 
I suggest we set aside our scheduled mark-up 
sessions on SALT and engage in policy dis
cussions a.s the defense budgeting is brought 
to ithe Congress. I believe the immedia.te 
future wm see us setiting in place the direc
tion for our military alignments for perhaps 
the neX't generation, and to let the policies 
in-vol ved in those decisions be made with 
little or no oonsidera.tion by the Foreign 
Rela._tions Committee is to me not fulfilllng 
the jurisdictional role we have for the United 
States Senate. Tho..,c:e decisions will go to the 
Armed Semces Commititee by de!a.ult. 

Thank you for your considemtion of this 
mart;ter, which I hope we can discuss at our 
next business meeting. 

Sincerely, 
JOHN GLENN, 

U.S. Senator.e 

IRS PERSONNEL CUTS-PENNY 
WISE AND POUND FOOLISH 

o Mr. BAUCUS. Mr. President, last week 
the Senator from Iowa, who is chairman 
of the Finance Subcommittee on over
sight o.f the Internal Revenue Service, 
expressed his concerns about the cuts in 
the budget for the Internal Revenue 
Service. As the ranking member of that 
subcommittee I want to join with the 
Senator in this matter. 

Mr. President, the American tax sys
tem is founded on the principle of vol
untary compliance. The very effective
ness of our tax system depends upon the 
willingness of taxpayers to accurately 
assess themselves and voluntarily pay 
their taxes. But the President's fiscal 
1982 budget request for Internal Revenue 
Service personnel continues a pattern 
that threatens to undermine our volun
tary compliance system. 

Despite evidence that clearly shows 

that IRS is the one case where addi
tional expenditures contribute to reduc
ing the deficit--additional IRS person
nel yield. much more in increased rev
enue than the cost of their salaries--this 
administration plans not only to con
tinue, but to increase, the cuts in IRS 
staffing. The President's 1982 budget pro
poses a 3,500-position cut in IRS person
nel over the Carter administiration's Jan
uary budget. These cuts are penny wise 
and pound foolish. 

I support efforts to reduce the size of 
the Federal Government. But I find it 

. ha~d to understand why this administra
tion, which has made a · balanced -budget 
a major goal, would continue the un
sound practice of reviewing revenue-pro
ducing programs with the same criteria 
used to assess revenue-spending pro
grams and thereby fail to fund sum
ciently the Federal Government's main 
revenue-producing agency. 

The President's budget package states 
that because proi:osed reductions in mar
ginal tax rates are expected to enhance 
voluntary compliance, the slight increase 
in IRS enforcement personnel proposed 
in the January budget, other than those 
for collection of unpaid taxes, will not 
be necessary. 

The facts do not bear this out. There 
are dangerous consequences from con
tinuing the current understaffing of IRS: 
revenue collections will continue to suf
fer; voluntary compliance will continue 
to decline; and the tax protest movement 
will continue to grow. IRS is currently 
overwhelmed by millions of delinquent 
accounts, with unpaid taxes increasing 
from $13.3 billion at the end of 1979 to 
$15.8 billion at the end of 1980. These 
are taxes legally due and owing-taxes 
shown due on returns when filed, taxes 
withheld from employees' wages by em
ployers and not paid over to the ms. 
and the like. At the same time, the per
centage of returns audited has continued 
to drop, inducing more and more taxpay
ers to play the "audit lottery." 

During hearings last October before 
the House Committee on Government 
Operations, testimony and documents 
were presented that vividly illustrate the 
shortsightedness of OMB's decisions on 
ms budget requests that have apparent
ly been the rule for several years. These 
documents describe the growing prob
lems resulting from continued under
funding of ms and show how the Treas
ury Department has tried to persuade 
OMB of the critical need for increases in 
the size of ms. The following is from a 
1977 Treasury policy document: 

Sizable revenues have been and are being 
lost by continuing inadequate levels o! tax 
administration. Compliance measurement 
studies show a projected under-reporting o! 
$80.3 b1llion in recommended individual in
come tax !or the fiscal year 1977-83 period. In 
contrast, the cumulative additional tax rec
ommended through the IRS audit program 
will total approximately $11 b1llion at cur
rent resource levels. This amounts to a wlnd
!all for those not paying their !air share of 
about $70 bill1on over the 1977-83 period. 
Our self-assessment system depends on tax
oayers' perceptions that all are paying their 
!air share of taxes. 

The following is from an attachment 
to a September 8, 1977, letter from 
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·Treasury ·secretary Blumenthal to OMB 
Director Bert Lance: 

Treasury is in a. unique position to help 
a.ohieve the goal of 'balancing the budget by 
1981 by increasing revenues through im
proved enforcement of our tax laws. The 
budget process has suffered from a perennial 
problem of setting expenditure cellngs with
out due consideration to the effect this has 
on the ab111ty of revenue producing programs 
to assure the adequacy of federal receipts. 
This has resulted in needless increases in 
deficits and the national debt. Thus, the tra
ditional budget approach aimed at restrict
ing all expenditures has created a paradox. 
The funding of revenue-producing programs 
has been viewed as competing with, rather 
than facUitating, virtually all remaining pro
grams of the government without regard for 
the fact that receipts vary with the size of 
the tax administration effort. 

A 1978 letter from Secretary Blumen
thal to OMB Director Mcintyre stated in 
part: 

As discussed last year wi•th the President, 
we ·believe i.t is cotinter.pr-Oduot..ive to unduly 
restl1iot the budget of the IRS when expendi
tureG for iappropriate aot1vities ireturn sub
sta.ntl.a.l addi·ti.onaJl revenues . ... Aws.re of the 
President's overriding .goal of keeping em
ployment and expenditures at the lowest 
feasible level , the Depa.rtmenrt; this year ·is not 
submitting 'additional revenue ra15J..ng pro
posals. We feel Ith.at such restrioti-ons on the 
pruncipa.l revenue-producing activiliies of the 
government are shol't -s:ighted. We strongly 
believe that such expend'iturea would be coot
beneficial a.nd would help to lower the .budget 
deficit. 

And finally, in another letter from the 
Secretary of the Treasury to Mr. Mcin
tyre, dated November 19, 1979: 

The Service is simply unable to handle ithe 
work load ·requirements p.Ira.ced u.pon it with 
the level of resourees it has .in Fiscal Year 
1980. Over rthe past few yea.i\s, most programs 
have eroded to 1ihe point where the IR.S's de
creased ca.pabilitles m.ay themselves soon ad
versely affect the level of voluntary compli
ance. 

A review of IRS's budgets for this pe
riod, as well as a review of the budget 
deficits-$45 billion in 1977 to $59 billion 
by 1980-indicates that OMB was un
swayed by these arguments. The fiscal 
1982 budget demonstrates that OMB's 
current decisionmaking process is appar
ently the same-revenue-producing pro
grams continue to be treated the same as 
revenue-spending programs. 

At the present time, there are disquiet
ing signs that 'tax enforcement needs to 
be increased, not reduced-among them 
the growing number of illegal tax pro
testors and the widespread broadcasting 
of techniques used to avoid reporting in
oome. We all have read reports of the tax 
revol·t among the Michigan autoworkers. 
Some workers have said that if the fax 
revolt gets big enough, they will join. 

There was a time when the American 
Federal income tax system was the envy 
of g'Overnments all over the world. In 
some. countries, like France and Italy, 
cherutmg the tax collector is almost a 
matter of honor. But, in the United 
States, while people might complain 
about their taxes, as good citizens they 
have always paid them. But the numer
ous reports of a growing "underground 
economy," of the tax revolt, of surveys 
that indicate a large number of Amer
icans have no qualms about cheating on 

their taxes, sbow Just how far from that 
idyllic era .we .have «>me. 

One of the major causes of lMs ol.lSJlge 
is the continuing erosion of IRS enforce
ment activities. A 1979 Roper tax sur
vey revealed that 29 percent of taxpayers 
believe that cheating is high, while an
other 27 percent believe that there is a 
medium level of cheating. The potential 
for self-fulfilling disaster to one of the 
great sources of strength of this country 
is so serious that it warrants the urgent 
attention of Congress -and the adminis
tration. 

I am not advocating increasing taxes. 
I am proposing that the ms be given 
enough stafting to be able to deal more 
effectively with those taxpayers who are 
failing to pay their taxes or who are 
evading their fair share of the tax bur
den through elaborate tax avoidance 
schemes, such as the well-known "sil
ver-straddle" and other questionable 
or outright illegal tax shelters. · 

The 1982 budget states that due to 
cuts in personnel, the ms will have to 
curtail some of its efforts to match in
formation documents to returns, which 
is aimed at locating those who fail to 
file returns or who fail to report all their 
income; that there will be 225,000 fewer 
audits than in 1980; and that delinquent 
accounts will increase by 872,000 from 
1980, to a total of over 2 million delin
quent tax accounts. In fairness to those 
who report their income and pay their 
taxes, the ms should be staffed suffi
ciently to pursue those who evade paying 
their taxes. 

At the same time as I am urging 
adequate staffing for IRS, I am also well 
aware of the many complaints against 
the agency-that it is already too power
ful. I am concerned about these com
plaints and therefore I will be reintro
ducing my taxpayers' bill of rights 
which provides important protections 
for taxpayers against ms abuses. 

However, if the taxes already due and 
owing could be collected and if taxes 
could be assessed and collected 011 even 
a percentage of the growing unreported 
income-estimated by the IRS to be a3 
high as $135 billion in 1976 and by others 
to be as high as $600 billion to<i~y-the 
resulting revenues would probably more 
than cover the projected budget deficit 
for 1982. It is therefore mind numbing 
that President Reagan's budget cutters 
are proposing a 3,500-position reduction 
in the ms, thereby making tax fraud 
even more attractive. 

The 1982 budget shows decreases in key 
IRS enforcement personnel: revenue 
agents are decreased 108 from 1980· tax 
auditors are down 719; and sp'ecial 
agents, those who investigate corporate 
and individual fraud, organized crime 
figures and narcotics traffickers, and ille
gal tax protesters, decreased by 90. These 
cuts, coupled with recent statements by 
the Attorney General that enforcement 
activities will be concentrated more on 
street crime than on white-collar crime, 
sends a message to the American public, 
whether or not intended, that the Federal 
Government is less concerned with en
forcing the tax laws. 

The goal of balancing the budget re-

quires not only stringent expenditure 
controls, but also effective production of 
revenues. · One of the causes of unbal
anced budgets and bigger deficits over 
the past several years has been the fact 
that the Government has been losing 
significant revenues, due in large part to 
inadequate funding for revenue-produc
ing programs. 

Direct expenditures for IRS revenue
producing programs yield impressive re
turns-collection programs are the high
est, witp a net yield-to-cost ratio of ap
proximately $20 to $l;while the ratio for 
the examination program is $5 or $6 to $1. 
In addition, a ripple effect can be ex
pected from stepped-up tax administra
tion efforts, which further increase re
ceipts through higher voluntary compli
ance and contribute significantly to fu
ture balanced budgets. 

As the figures show, ms is a remark
able bargain-the average citizen would 
think the Government is crazy not to 
spend $1 to take in $5 or $6, much less 
$20. But the figures which show the grow
ing amount of unreported income also 
indicate that the IRS is clearly not sup
plied with enough staff to search out 
effectively those who cheat. 

Americans who voluntarily pay their 
correct taxes justifiably resent the fact 
that those who cheat and evade paying 
taxes -and are not caught make the bur
den greater on all honest taxpayers. U 
IRS were provided sufficient staffing, 
those who have been evading and cheat
ing can, at long last, begin to supply some 
of the very large amounts of revenues 
that our Government needs to work out 
of its current economic problems. 

I ask that the following two articles be 
printed in the RECORD. 

The articles follow: 
[From the Los Angeles Times, Mar. 2, 1981 I 
SroP, THIEF! TAX CHEATS ARJ: NOT "~SING-

THEY STEAL FROM THE REST OJ' · Us 
(By Ernest Oonine) 

There was a time when the American fed
eral inoome-ta.x system was the envy of gov
ernments all over the world. In France and 
Italy, cheating the tax collector-or at least 
trying to-iwas almost a matter of honor. 
But in the good old U.S.A., people might 
grumble about the taxes but as good citizens 
they were willing to pay up. 

Two recent items in the news show how 
far from that idyllic era we have come. 

The Internal Revenue Service disclosed 
that it was moving to quash a. growing t.e.x 
revolt among 3,500 Miohiga.n workers who 
have tried to escape income-tax withhold
ing from their paychecks by claiming as 
many as 99 dependents. 

In a separate action, the service charged 
that up to 4,000 airline pilots had pa.rtlci
pated in a massive t.e.x-fraud conspiracy in
volving the creation of fictitious income-tax 
deductions amounting to perhaps $100 
million. 

With the April 15 filing deadline only a 
few weeks a.way, a lot of people are no doubt 
temDted to look on such violations with 
a.mused tolerance. 

They shouldn't. Any American who delib
erately cheats on h1s taxes is a thief steal
ing from the pockets of honest citizens just 
as surely as though he stuck a gun in their 
ribs. To the degree that the tax c.hea.t pays 
less than his lawful share of the tax blll, 
honest taxpayers must pay more. 

Whether he works on an auto-assembly 
line or in the cockpit of a Boeing 747, the 
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tax eva.der who is caught and convicted de
serves jail or a heavy fine. 

Having said that, it is pretty obvious that 
something also needs to be done about a 
national climate that is beginning to make 
tax cheating fashionable among otherwise 
law ~abiding citizens. 

A survey of 5,000 households across the 
nat ion, commissioned by the Internal Rev
enue Service, found that almost a third ad
mitted being "less than a;bsolutely honest" 
in reporting their incomes or their deduc
tions to the tax collector. The amounts of 
unreported income ranged from $1 to $6,000. 
Those surveyed admitted to false or exag
gerated deductions ranging from $2 to 
$2,000. 

Although most of the cheating is petty, it 
adds up to big bucks. Mortimer Caplin, one
time commissioner of internal revenue cites 
studies suggesting that as much as $135 bil
lion of taxable income went unreported in 
1976. The figure would be larger now. 

If taxes could be collected on this unre
ported income, the resulting revenues 
would by themselves finance a pretty sub
stantial across-the-board tax cut. In other 
words, if everyibocly paid what he owed, no
body would have to pay as much. 

The trouble ls that seemingly millions of 
Americans have convinced themselves that, 
because taxes are higher than they think 
they ought to be, they are entitled to ar
range do-it-yourself tax cuts. According to 
the study cited by Caplin, an astonishing 
35 percent to 40 percent of all income earned 
by self-employed people-doctors, lawyers, 
plumbers, repairmen and the like-is never 
reported. A third of all rental and royalty 
Income goes unreported, t'he study con cluded, 
as does some 20 percent of capital gains on 
property sales and up to 16 percent of interest 
and dividend income. 

Obviously, a serious deterioration has oc
curred in the once-vaunted willingness of 
the American taxpayer to pay what he 
honestly owes. 

Part of the answer lies in a lack of tough, 
credible enforcement. It's mind-numbing 
to not e that President Reagan 's budget
cutters propose to make tax fraud even more 
a t tractive by firing hundreds of the revenue 
service 's investigators. 

Inflation itself is a major villain. Although 
the average American's purchasing power has 
gone up little if any in recent years, infla
t ion has pushed him into higher and higher 
t ax brackets. 

As he casts around for a way to cope, the 
t axpayer has the example set by business
men and other upper-income people, egged 
on by their lawyers and tax accountants, in 
seeking out tax shelters. 

Not all tax shelters are bad, of course . 
Most were enact ed to encourage investment 
in socially useful or productive channels. 
And genuine efforts have been made to close 
the blatant rip-offs resulting from willful 
distortions of legal intent. 

But, as tax lawyer Gerald J. Robinson 
wrote in the New York Times, "As soon as 
loopholes are closed, clever tax a t torneys 
hired by the promoters invent otJbers ." 

Most people, however, have neither the 
money nor the know-how to play the game. 
About the only tax shelter available to them 
is the int erest paid on their home loans. A 
certain number are tempted to create their 
own shelters tlhrough petty and not-so-petty 
cheating. 

But explanation is one thing, and justifi
cation quite another. Every citizen is entitled 
to complain about taxes, and to work within 
the system to have them reduced; he is not 
entitled to go outside the law. Proposition 13 
shows that an aroused citizenry can make 
its fight within the system and win. 

The average citizen is also entitled to de
mand that his elected representatives do a 
better job of outlawing abusive tax shelters 
and keeping new ones out of the law. 

But let's face it. We have high taxes be
cause we have high government spending. 
And we have high spending because we ex
pect Washington to provide for national de
fense, pay Social Security, support the edu
cational and health-care systems, subsidize 
farming and scientific research, and throw a 
lifeline to the needy. 

The Reagan Administration is reflecting 
a public consensus that government has 
grown too expensive. If enough people let 
their congressmen know that they agree, 
spending cuts will open the way for tax cuts. 
Just as rising taxes have helped make crooks 
out of honest people, falling taxes can help 
reverse the process. 

Meanwhile, it's incredible that so many 
Americans wink charitably at the charlatans 
who, by giving t hemselves a free ride, make 
fools of the rest of us. 

[From the New York Times, Mar. 15, 1981] 
STOP TAX CHEATS, HELP THE ECONOMY 

(By Harold W. Felton) 
The Internal Revenue Service has esti

mated a revenue loss of $35 billion for 1976 
and of $50 billion for 1979. Such is the 
extent of the "underground economy," which 
pays no income taxes. 

Figures of this size seem worthy of serious 
consideration by President Reagan in his 
effort to avert the day of reckoning. 

In his report for 1979, the Commissioner 
of Internal Revenue, Jerome Kurtz, disclosed 
that $75 billion to $100 billion in individuals' 
1976 income from legal activities were un
reported. The result was a loss to the Gov
ernment of $13 billion to $17 billion in taxes. 
The commissioner also estimated that in
dividuals engaged in illicit drug sales, illegal 
gambling, and prostitution in 1979 escaped 
the payment of $6 billion to $9 billion in 
taxes from an estimated $25 billion to $35 
billion in unreported earnings. Many others 
believe all of this is but a small part of the 
underground economy. Later studies put the 
total of taxes so evaded in 1976 at $35 billion. 
For 1979, the activities of the underground 
economy resulted in an estimated tax loss 
of $50 billion. 

Government officials have estimated that 
additional agents, searching out a.nd uncov
ering those who file no returns, would pro
duce $12 for each $1 spent. 

The President may very well find these 
circumstances worthy of serious considera
tion as he fights to improve the nation's 
economic condition, which he describes as a 
calamity. 

There is a fair and simple way to resist 
some tax cheats. That is enactment of a law 
providing for withholding of taxes on divi
dends and interest. 

The I .R.S. has estimated that unreported 
interest and dividends amounted to $7.5 bil
lion to $14.l billion in 1976. The tax loss 
amounted to $1.25 billion to $2.3 billion. 
Also, fiscal observers believe that very sub
stantial amounts of tax money could be re
covered by reporting of, and withholding of 
tax on, payments made to independent con
tractors. 

It is fair to say that money spent by the 
I.R.S. is a remarkable bargain for the public. 
In 1979, it cost a mere 46 cents to collect $100 
in taxes. However, the I.R.S. is not supplied 
wit h enough money to search out tax cheats 
or to examine many returns. Financial need 
restricts it to the examination of about 2 
percent of individual returns. 

The process yields about $5 in tax for each 
$1 sµent. That seems to be money well and 
profitably used. 

More money for more examinations obvi
ously would supply more revenue as well as 
long-delayed justice for tax cheats. In 1980, 
2.02 percent of individual returns filed (for 
1979) were examined, resulting in $1.977 
billion additional tax and penalty recom
mendations, an average of $5,212 per return. 

No change was made in 39 percent of the 
returns examined. In 1980, 6.48 percent of 
corporate returns filed were examined, rf'-
sulting in $6.008 billion additional tax an<1 
penalty recommendations, an average (Jf 
$44,972 per return. No changes were made in 
21 percent of the returns examined. 

Some, or most, of the recommendations or 
add-itional tax and penalties arise out of the 
serious problems that honest taxpayers ex
perience in attempting to make correct re
turns in the · face of the obviously arcane 
provisions of the Internal Revenue Code and 
the Regulations. 

Taxes are the lifeblood of the nation. Hon
est taxpayers justifiably may resent the fact 
that tax cheats fail to contribute to this all
important blood bank. 

If President Reagan communicates the: 
stark reality of the present condition to the 
people in the fashion be seems capable of 
doing, the honest taxpaying public will re
spond enthusiastically. Perhaps tax cheats 
can then, at long last, supply some of the 
very large amounts of money the Govern
ment needs to work its way out or the eco
nomic mess. 

Mr. Reagan has said that there w111 be no 
sacred cows in the changes he proposes. 
Among the most sacred of sacred cows have 
been the tax cheats. They are waiting to be 
milked, with the others who honestly and 
voluntarily undergo the process. 

There is a great Augean stable waiting for 
the President 's attention. The miasma that 
suffocates the Internal Revenue Code with 
exceptions, deductions, exclusions, compli
cations, irrationality, tax shelters, and loop
holes , is worthy of a new Hercules. But in 
order not to get lost in all of that now, the 
first order of business is to allow the tax 
cheats to join in the solution of the nation's 
problems. 

Harried citizens, eager to pay their fair 
part, may hope that President Reagan will 
agree with William Jennings Bryan, who said: 
"When I find a man who is not w1lling to 
bear his share of the burdens of the govern
ment which protects him, I find a man who 
is unworthy to enjoy the blessings of a gov
ernment like ours."e 

LEGAL SERVICES CORPORATION 
•Mr. HART. Mr. President, as Congress 
continues its efforts to reduce Federal 
spending and achieve a balanced budget 
each of us has a responsibility to iden
tify programs that do not work, are no 
longer necessary, or can be deferred. We 
have worked over the past month to do 
that and have successfully proposed sav
ings of more $40 billion. We have an 
equally important responsibility, how
ever, to identify and preserve those pro
grams that are critically needed, do 
work well, represent an efficient use of 
Federal dollars, and successfully accom
plish their intended objectives. The 
Legal Services Corporation is such a pro
gram. When the Budget Committee be
gins consideration of the first concur
rent budget resolution for fiscal year 
1982 next week, I will propose restoring 
approximately $260 million of the $321 
million for the Legal Services Corpora
tion which the President has proposed to 
terminate. 

Two plain facts about the Legal Serv
ices Corporation support its continued 
existence at an adequate level of fund
ing. First, it serves an absolutely critical 
public need which would otherwise not 
be served. Second, it serves it well, with 
a degree of efficiency and effectiveness 
almost unmatched by any other Federal 
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program. By the President's own stand
ards this is a program his administration 
should support, if not look to, as a model 
of how to allocate scaree resources. 

The Legal Services Corporation pro
vides access to legal assistance for mil
lions of Americans who would otherwise 
have nowhere else to turn. This access 
to justice is the basic underpinning of 
any society based on law. Equal enforce
ment of our Jaws is one of this Nation's 
oldest ideals. All Americans, Democrat 
or Republican, liberal or conservative, 
black or white, subscribe to it, and cher
ish it. But there can be no equal enforce
ment of the law unless all citizens can 
participate in the legal process. 

Federally funded legal services are 
currently available to more than 30 mil
lion people living at or below the poverty 
line. The Legal Services Corporation 
now funds more than 300 legal aid pro
grams which operate more 1,450 offic-es 
throughout the country. All 3,000 coun
ties in the United States are served by 
the program. 

Last year legal services handled more 
than 1.5 million legal matters affecting 
the lives of millions of low-income 
Americans. Such legal assistance is ab
solutely essential when the law increas
ingly pervades every aspect of citizens' 
lives, particularly the lives of those who 
depend on Government aid for food, 
shelter, and other vital services. The 
Corporation-funded legal programs 
helped these individuals resolve routine 
family law matters, housing problems, 
consumer disputes, and other similar 
legal problems. Through the programs 
funded by the Legal Services Corpora
tion the poor have been able to make 
our justice system work for them. 

In my own State of Colorado, low
income people receive assistance with 
their civil legal problems through four 
nonprofit legal services programs. These 
programs receive 80 percent of their 
funding from the Legal Services Corpo
ration. With this funding, legal services 
were provided to 12,633 low-income peo
ple in the last fiscal year. 

Legal services clearly meet one of our 
society's most essential needs. Without 
Federal funding this need would not be 
met. Legal Services Corporation funding 
supplies approximately 85 percent of the 
total funding for civil legal services na
tionwide for the poor. The remaining 
15 percent is supplied by private at
torneys, foundations, and others. The 
Reagan administration has not offered 
a shred of evidence to indicate that any 
other resources would be available to 
substitute for or replace Federal fund
ing of legal assistance. Pro bono services 
meet only the smallest fraction of the 
need. And State and local officials have 
never viewed as their responsibility to 
fund legal aid lawyers who may sue 
them on behalf of low-income clients. 

The Federal legal services program 
has worked exceedingly well since it was 
initiated !n 1965. It is a model of admin
istrative efficiency and has proved to be 
an economical and effective structure for 
funding legal assistance to the paor. 
Overhead costs are less than 3 percent 
of its total budget. 

The Legal Services Corporation does 
not provide legal services directly. Rather 
it funds State and local legal service pro
grams across the country. Corparation
funded programs are all locally con
trolled through boards of directors made 
up of residents of the communities they 
serve. This local control allows each pro
gram to effectively meet the particular 
needs of its clients. 

Because the legal services program 
meets essential basic needs and has a 
demonstrated record of efficiency and ef
fectiveness I will strongly oppose the ad
ministration's proposal to terminate all 
funding. Like other Federal programs the 
Legal Services Corporation must be pre
pared to accept some cuts in its budget. 
Anything greater than a 20-percent cut 
would, however, seriously damage the 
program and undermine its ability to ef
ficiently provide needed legal assistance. 
Accordingly, I intend to propose restor
ing approximately $260 million for the 
Legal Services Corporation both in the 
Senate Budget Committee and on the 
Senate floor if necessary. 

I will oppose any efforts to include le
gal services in some kind of block grant 
proposal, because such a funding mecha
nism would also seriously undermine con
tinued aggressive legal representation of 
the poor. 

A block grant approach would require a 
total restructuring of legal services. Block 
grants would create conflicts of interest 
for State or local officials responsible 
for allocating funds since the poor's legal 
disputes are often with the same public 
officials who also make decisions about 
low-income housing, welfare, health 
care, and other issues of particular im
portance to the poor. Block grants would 
also impose a new layer of bureaucracy 
in a program that has consistently been 
a model of administrative simplicity. 
Finally, it will destroy the political in
dependence essential to insuring access 
to justice to the poor. 

The Legal Services Corporation repre
sents government at its best. It should be 
maintained at a level of funding ade
quate to insure that all Americans will 
have access to our system of justice.• 

NEED FOR A LIBERAL GUEST-
WORKER PROGRAM 

• Mr. SCHMITT. Mr. President, on 
February 5, 1981, the Las Cruces, N. Mex., 
Sun-News published an editorial dealing 
with proposals by the Select Commission 
on Immigration. This editorial was re
printed from the Milwaukee Journal, an 
area far-removed from the Southwest
ern border and New Mexico. It is inter
esting to note that even in Milwaukee 
the need for a liberal guestworker pro
gram is needed, at least for a period of 
time. The editorial stated: 

First, the nation needs to greatly expand 
its present guestwurker programs so that 
aliens could legally enter the United States 
for jobs that Americans don't care to do. 

I and others who have studied this 
issue know that a guestworker program 
is not the entire answer but only a part 
of the solution. I have introduced legis
lation, S. 47 <The United States-Mexico 

Good Neighbor Act of 1981), cosponsored 
by Senators LAXALT, LUGAR, HATFIELD, 
McCLURE, GOLDWATER, and GARN, which 
would set up such a program. Identical 
legislation <H.R. 16'50) has been intro
duced by Representative LUNGREN, a 
member of the House Judiciary Commit
tee. 

Mr. President, I request that the edi
torial I ref erred to earlier be printed in 
the RECORD. I also request that a fact 
sheet on S. 47 be printed as well. 

The material follows: 
{From the Las Cruces (N. Mex.) Sun-News, 

Feb. 5, 1981) 
HANDLING THE FLOW OF THE ILLEGAL ALIEN 

(Reprinted by permission of the 
Milwaukee Journal) 

If the United States ever hopes to control 
the excessive flow of immigrants, it must be 
able to easily identify who is and who is not 
in this country legally. To its credit, a federal 
commission studying immigration policy 
came to grips with that reality in recom
mending that some kind of national identifi-
cation system be established. ' 

The Select Commission on Immigration, at 
work for the last 18 m_onths, now proposes the 
creation of some kind of identification pro
cedure by which an employer could be as
sured, before hiring, whether a prospective 
worker was a U.S. citizen or legal alien. Cur
rently, millions of a.liens annually enter and 
stay in the United States illegally, lured by 
the prospect of wages far beyond what they 
could earn in their native countries. The 
biggest source of such illegal alien labor is 
Mexico. 

The commission's recommendation was not 
easy to reach. There are justifiable concerns 
a.bout civil liberties under any such ID sys
tem. No one should want a totalitarian-type 
internal passport system similar to that in 
the Soviet Union. An improperly designed ID 
system also could promote overt discrunina
tion against "foreign-looking" minorities. 
Such people, citizens or not, might be the 
only ones continually asked to verify their 
status. 

However, the enormity of the illegal immi
gration problem outweighs the ID program's 
risks, in our opinion. And a well-thought-out 
ID system could keep those risks to a mini
mum. For instance, one method being con
sidered would involve a tamper-proof Social 
Security card that an employer could check 
to determine a worker's status. The key to 
any system would be assurance of verification. 

A worker-ID system alone would not halt 
the flow of illegal immigrants seeking jobs. 
The lure of pay would still be here. Some em
ployers probably would continue callously to 
exploit such workers by paying substandard 
wages (but higher than the aliens could ever 
earn at home). Other steps would need to be 
taken, too, to curb the problem. 

First, the nation needs to greatly expand its 
present guestworker programs so that aliens 
could legally enter the United States for jobs 
that Americans don't ca.re to do. Second, stiff 
penalties should be imposed on employers 
who continue to hire illegal aliens. No longer 
should employers be able to claim that they 
innocently did not know a worker's status. 

Even that approach would not completely 
halt illegal immigration, but it would pro
viUe-better tools to control the :flow across 
U.S. borders. Current immigration laws can·t 
cope with the problem. 

THE UNITED STATES-MEXICO GOOD NEIGHBOR 
AcT OF 1979 

This bill would amend the Immigration 
and Nationality Act to establish a temporary 
worker visa program between the United 
States and Mexico. Under the program, work
ers would be issued six month visas which 
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would allow them t o enter the United States 
to seek employment. · 

THE CURRENT IMMIGRATION SITUATION 

The United States shares a 2,000-mile 
border with Mexico. In no other part of the 
world does a developing country with severe 
economic problems border such a techno
logically and economically advanced coun
try. The combination of unfilled jobs in t his 
country and substantial unemployment and 
u nderemployment in Mexico has created a 
massive m igration to the United States. 
Changes in the immigration law have caused 
much of this migrat ion to become illegal. 
From 1942 to 1964, the bracero program ad
mitted large numbers of Mexican workers to 
perform agricultural work in the United 
St ates. The end of this program and the im
position of a ceiling of 20,000 immigrant visas 
per year in 1976 have contributed to the 
problem. 

Most illegal workers enter this country to 
seek temporary employment. They come for 
short periods of time, work to meet specific 
economic needs and then return to Mexico. 
They have no intention of permanently mi
grating to the United States. 

The workers normally take jobs which are 
unatt ractive to American workers who have 
unemployment compensation and welfare as 
an alt ernative. While over two-thirds of il
legal aliens contribute to Social Security and 
pay income t axes , fewer than one-tenth col
lect unemployment or welfare benefits, en
roll t heir children in public schools or re
ceive free medical assistance in the United 
States. 

This illegal m igration benefits Mexico by 
absorbing workers who would ot herwise be 
unemployed or underemployed. It also helps 
slow migration to the overcrowded cities. 
Finally, Mexican workers in the Unit ed States 
send large portions of their income home, 
providing income for their families and im
~roving Mexico's balance of payments. 

PROVISIONZ OF THE BILL 

Findings-This section reco~nizes the ne
cessity of establishing a legal framework for 
Mexican labor in t h e Unit ed States and points 
out t he advant ages of this program over 
ot her proposals . 

Establishment of· Visa Program--Section 
(e ) (1) : This section directs the Attorney 
General to establish the program in consulta
tion with the Secretary of State. The section 
specifically mandates that the visas shall 
"permit each alien t o t emporarily perform 
services or labor within the United Stat es 
for a period not t o exceed 240 days during 
any calendar year" . Further, the sect ion dis
allows the requirement of a petition from 
a prospective employer. Finally. the section 
prohibi ts any limitation on geographical area 
or type of employment. 

Section (e) (2) : This section sets a penalty 
for violation of the visa rest rictions of in
eligibility for five years. It alrn sets a ten 
year ineligibility as a penalty for illegal entry 
int o t he Unit ed Stat es. 

Sect ion (f) : This section allows the At
t orney General to put specific restrictions 
on employment under this program at the 
request of the Secret ary of Labor. This re
q u est would follow a demonst ration by em
ployers or employees that aliens would dis
place domestic workers at a specific site. 

Sect ion (g ) : This sect ion directs the At
torney General to set numerical quotas for 
visas, considering such factors as the num
ber of workers sought, the availabilit y of 
domestic labor and the pro;ected needs of 
prospective employers. 

Unit ed St:l.tes Consulates in Mexico--This 
section authorizes t he Secretary of State to 
expand the Consulat es to implement the pro
gram (paragraph A) and act with Mexican 
officials to insure awarer.ess of t he program 
<paragraph B) . It a!so directs the Secretary 
of Labor to take steps to inform Mexican 

aliens in the United States about the pro
gram (paragraph C) . 

Nonimmigrant Category-This section 
amends the classes of nonimmigrants in the 
definitions section of the Immigration and 
Nationality Act, 8 U.S.C. 1101 ( 15). 

Effe(:t of Deportation-This section amends 
8 U.S.C. 1182 to prohibit the Attorney Gen
eral from consenting to the readmission of 
an alien deported for viola ting provisions of 
this program. 

Prohibition on Adjustment of Status un
der Temporary Worker Visa Program-This 
section amends 8 U.S.C. 1255 to prohibit 
the Attorney General from adjusting the 
status of a temporary worker to that of a 
permanent resident. 

Report to Congress-This section requires 
the Attorney General to report to Congress 
semi-annually about the program. 

Bilateral Advisory Commission-This sec
tion proposes the establishment of an Ad
visory Commission to advise the Attorney 
General in establishing the program. 

Authorization-This section authorizes the 
necessary appropriations. 

Terminates-10 years after enactment. 
THE-EFFECT OF THE PROGRAM 

This program will bring a large proportion 
of Mexican labor within the law, increasing 
the credibility of the immigration law. As 
legal workers, Mexicans can insist on ade
quate wages and decent working conditions. 
By eliminating the need for smugglers and 
dangerous border crossings, the program will 
attract those workers who are currently en
tering the country illegally. 

The program will allow U.S. employers to 
obtain needed workers in a free market sys
tem. At the same time, it will benefit do
mestic workers by changing an exploitable 
competitor into a legal work force, compet
ing on equal terms. The restriction of cer
tain worksites will insure that domestic 
workers are not displaced by the temporary 
workers, while avoiding the abuses of a pre
arranged contract system. 

This bill recognizes that a significant 
number of Mexicans supplement their in
come by temporary work in the United States 
and that this country has need for such 
short term labor. The temporary worker visa 
program provides a legal framework for this 
situation.e 

NATIONAL RECOGNITION DAY FOR 
VETERANS OF THE VIETNAM ERA 

0 Mr. SARBANES. Mr. President, I want 
to express my strong support for Senate 
Joint Resolution 40, designating April 26, 
1981, as "National Recognition Day for 
Veterans of the Vietnam Era." 

That such a resolution should be nec
essary reflects one of the unhappier as
pects of our recent history. As the pre
amble to the resolution declares, "the 
valorous service of Vietnam veterans has 
never been properly commemorated or 
recognized." It is long past time to cor
rect this situation, and to pay tribute to 
the hundreds of thousands of American 
men and women who honored their Gov
ernment's call to military service. 

Expressions of respect and support 
for our Vietnam veterans, however, are 
not enough in themselves. The difficult 
challenges which veterans faced of re
adaptation to civilian life, after a combat 
experience that hg_d no parallel or prec
edent in our history, long went unrecog
nized. Only after all combat had ended, 
and most veterans had returned to civil
ian life, were programs developed to help 
meet the problems of readjustment that 

confronted veterans returning from 
Vietnam. 

The readjustment counseling program 
for Vietnam-era veterans, created by the 
Health Care Amendments Act of 1979 
<Public Law 96-22), has been one of the 
most effective of these programs. Staffed 
principally by Vietnam veterans, out
reach services were provided through 91 
centers to 50,000 veterans and 12,000 
members of their families between April 
1980 and January of this year. The vet
eran's vocational rehabilitation program 
and of course veterans' medical and sur
gical services have also been particularly 
important. 

In light of the proven effectiveness of 
these programs, it is incomprehensible 
that the administration proposed to ter
minate or curtail them. Whereas for the 
current fiscal year Congress appropri
ated $11.2 million for the existing coun
seling program and an additional $6 
mUlion for its expansion into 44 new 
areas, the administration asked that the 
program simply be eliminated next year. 
Other budget proposals would make im
possible full staffing of veterans' voca
tional rehabnitation, and would require 
reduction of 20.000 in the staff of the 
Veterans' Adm!nistration's Department 
of Medicine and Surgery by 1986. These 
policies are being advocated despite 
overwhelm'.ng congressional support for 
legislation enacted in the last Congress 
to improve medical care in the VA sys
tem and, most important of all, despite 
the demonstrated success of the pro
grams themselves. I am pleased that the 
Congress has moved to check and reverse 
these ill-advised administration pro
posals. 

Senate Joint Resolution 40 calls for 
designation of April 26, 1981, as a Na
tional Day of Recognition for Veterans 
of the Vietnam Era, and for appropriate 
programs and ceremonies of commemo
ration. Such recognition is long overdue. 
To have more than symbolic importance, 
however, it must be accompanied by a 
renewal of our commitment to the veter
ans of Vietnam, to the new programs es
tablished to meet the unique problems 
associated ·with service to Vietnam, and 
the longstanding programs through 
which we have traditionally recognized 
the Nation's responsibility to those who 
have served in the Armed Forces.• 

AN INNOVATIVE LEADER IN AN 
INNOVATIVE COMPANY 

o Mr. DOLE. Mr. President, today 
marks the end of an era at the General 
Electric Co. After 41 years with GE, 
Reginald H. Jones retires as chairman 
of the board, a post he has occupied 
since 1972. 

Reginald Jones is more than just a 
good busines:s executive. He is an opinion 
leader among opinion leaders. During his 
career with GE he was often seen tak
ing early positions on issues concerning 
public policy; issues which many of his 
colleagues came to later. He is a man 
not unwilling to take an unpopular posi
tion among his colleagues when he felt 
it to be in the best interests of the cor
porate, public, and private. good. He was 
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a man many times in the forefront as a 
proponent of embryonic notions whic'h 
later came to fruition throughout the 
entire businesis community as accepted 
practice, procedure, and policy. 

Since his graduation in 1939 from the 
University of Pennsylvania, he has re
mained dedicated to 'academia as well 
and his current status as a member of 
the board of trustees of the Wharton 
School must not be overlooked when re
viewing his career occomplishments to 
date. 

Mr. President, there is a great deal 
which can be learned from the career of 
Reginald Jones, and it is to his credit 
thait his advice and counsel has been 
sought by both Government and corpo
rate offici1als. 

Today as we continue debate on the 
budget resolution, there is perhaps an 
important theme expressed many times 
by Mr. Jones which might be prudent to 
remember. What I am referring to is his 
belief in the need for long-term invest
ment based growth and plianning as op
posed to a short-term, quarterly profit 
orientation. In a recent interview, Mr. 
Jones stated his feeling that there ap
peared to be a "management malaise" 
within the corporate boardrooms. He 
partially attributes this "malaise" to 
executives more attentive to short-term 
benefits than to the long range needs of 
their organizations. 

Mr. President, this message while 
carrying with it more of a business orien
tation makes a great deal of sense when 
applied to the budget battle going on 
here today. The analogy simply stated is 
that we must look down the road and see 
what our actions on the budget today 
will produce in the years to come. We 
have two options: First, we can work 
with the administration to bring infla
tion rates down, get the budget under 
control and restore solvency and stability 
to our economy in the future, or second, 
we can concentrate on the short-term 
gains to be made by increasing various 
functions within the budget without 
regard to their long-range effects. I, 
along with Reginald Jones, believe that 
the choice is quite clear. 

In closing the legacy of corporate
social responsibility, long-range eco
nomic planning and the commonsense 
approach to business and government 
which Chairman Jones leaves behind 
will long be remembered and practiced 
at GE, in the business community and 
hopefully in government. 

I wish all the best life has to off er him 
and his family as they enter a new phase 
of life, and I salute his decision to remain 
an active and responsible voice and par
ticipator in both the public and private 
sectors.• 

THE LIBERAL WHO DEFIED THE 
RIGHTWARD TIDE 

e Mr. BURDICK. Mr. President, the 
Outlook section of Sunday's Washington 
Post contained an excellent profile of the 
newest member of North Dakota's ron
gressional delegation, BYRON L. DORGAN. 
BYRON brings a special blend of energy 
and intelligence to the Congress, and we 
in North Dakota are proud to have him 

representing our State in the House of 
Representatives. I ask that this article be 
printed in the CONGRESSIONAL RECORD. 

The article is as fallows: 
[From the Washington Poot, Mar. 29, 1981) 
THE LIBERAL WHO DEFIED THE RIGHTWARD 

TIDE 

(By Al :MoConagha.) 

Almost unnoticed ;in ·the conservative tidal 
waive washing over W:a.shingoon is the arrival 
of :a newly elected p.ria.l.rie populist str.a;Ight 
from the t radibicms of Willialm Langer and 
Huber-t Humphrey. 

Somehow out of thait heavy Republican 
sea, this old opponent of the V.ietna.m Wiar 
and friend of Kennedy ;politics s pl·ashed into 
the House 1looking remarkably l'ike a liberal 
although he calls himself ia ;progressive. 

North Dakota's Byron I>argan was the onJy 
Democrat in t he nation 'to wil.n a.n open 
House seat previously inhabited by a Repub
lican, and he did it in what was widely 
viewed as a classic showdown between a 
liberal Democrat and a "New Right" 
Republican. 

This 38-yea·r-old scourge of oorporaite 
America defeated State Sen. Jim Smyowskl 
wit h 57 rpercent of the vote in a staJte that 
favored Ronald Reagan by more t han 2 oo 1 
a.nd ·threw a.ll other Democrats up for re
eleotion out of office. 

Even more unusuiailly, Dorg.a.n made this 
lea.p t.o Capiool Hll.l from his post as st81te 
t ax commissioner, demonstrating that he 
may be t he first popul·ar tax collector siMe 
his predecessors were drdven from the t emple. 

Of course he wasn't uniformly loved as the 
state's tax man. Indeed, he used to get a lot 
of mail addressed t.o Byron L. Dorgan, SOB. 

"Being an opitimii.st and a Norwegian," he 
said recently, "I preferred to interpret that 
address to mean, Byron L. Dorgan, Sta.rte 
Office Building." 

He goes to the stump with whimsy. "It's 
t rue I 'm smart," he used to tell skeptical 
voters. "I'm so smart I graduated in the top 
fl ve of my high school class . . . Nine of us 
gra-duated that year in Regent, North 
Dakota." 

"We wrote to a woman to find out why 
she filed a tax return one year and didn't 
the next," the former ta.xman told one crowd. 
"Her husband wrote back, 'Dorgan, I received 
your letter. It ls with regret I inform you 
that my loving wife passed away last year 
andi I am taking care of her affairs. 

"'I want you to know that in the matter 
of the income tax my wife has gone to 
heaven. And I hope you go to hell.'" 

Instead Dorgan last year hea.ded the North 
Dakota campaign of Sen. Edward Kennedy 
because he felt , among other things, that 
Jimmy Oarter "did not deserve reelection." 
Once Carter was renominated, however, Dor
gan supported him against Reagan. 

It was his effort to nominate Robert Ken
nedy in 1968 that led· to his first political 
office. Dorgan had returned to his native 
North Dakota from Colorado to manage Ken
nedy's campaign when he caught the atten
tion of Gov. William Guy, who appointed him 
to fill a vacancy as state tax commissioner. 

In 19-72 Dorgan acquired some national 
attention as the only state tax official to 
write Richard Nixon that the Christmas 
bombing of North Vietnam made him !eel 
ashamed to be a tax collector. 

That year Dorgan ran f.or the post of tax 
commissioner-it is the only elective state 
tax collection job in the country. He prevailed 
with 70 percent of the vote and settled down 
to his crusade against tax-evading corporate 
America. 

He has discovered that many large corpora
tions earning income in North Dakota never 
filed returns. Moreover, others were paying 
less than they should by making it appear 
they ma.de moSlt of their money in low-tax 
states. 

"It was easy to send an auditor to the 

drug store or the gas station or the mom 
and pop store in Fargo or Grand Forks," Dor
gan said. "But North Dakota never bothered 
to send them to the big corporate headquar
ters of firms that were competing against 
them." 

"I don't mean to assert that all corpora
tions are crooks," he sa.id. "But there a.re 
some that are very derelict. Some flagrantly 
violate all principles of accounting and walk 
the thin line between fraud and unethical 
practices." 

So he started sending out auditors: "We'd 
send a guy to New Jersey for three weeks 
and he comes back with a check for $625,000. 
It was phenomenal, incredible. We would 
start checking on these people and they 
would just pay up." 

Not all were that easy. One of his bigger 
coups was Western Electric. This AT&T sub
sidiary was the prime contractor on the 
ABM development near Grand Forks and 
was pretending to be some non taxpaying 
extension of the Department of Defense. 

"We couldn't get their attention," Dorgan 
said. "So we sent them a bill for $54 million, 
which under North Dakota law is fixed un
less protested within 30 days. Well, that got 
their attention. Within weeks they were 
there with eight lawyers and a general. 

"The first thing they tried to do was say, 
'Hey, you're crazy. Nobody has ever tried to 
tax a missile system.' Then we went to court. 
Three years later North Dakota got [in a 
settlement) over $4 mlllion." 

This was part of the some $23 million he 
collected in unpaid corporate taxes and 
helped develop his potent political theme: 
"Little people slave and pay taxes while big 
corporations duck everything possible." 

He also went after individual tax evaders. 
At one press conference he declared he would 
prosecute 250 unnamed "hard core" eva.ders 
with incomes over $10,000 a year. Within 
two weeks 280 people who had never filed 
somehow got a.round to it. 

"It's funny. People started calling me at 
home at night apologizing. They would say 
they had just forgot to send in their re
turns but they would be getting them right 
in in the morning." 

Meantime, he ran for the House in 1974 
against former Rep. Mark Andrews, who was 
elected to the Senate last year. Andrews, 
who usually won with about 70 percent, was 
held to 55. "I singed his tail a little bit," 
Dorgan said. In 1976 he was reelected tax 
commissioner, with almost 80 percent of the 
vote. · 

Last year, when that House seat opened 
up, he was ready again. He promised to vote 
for a strong America but talked also of the 
need for me~ningful arms limitations talks 
and was anxious about the proU!eration of 
nuclear weapons. 

While he spoke of cutting waste from the 
federal government, he also called !or in
creasing medical benefits for the elderly 
and the poor. 

"I consider myself a progressive politician. 
I want to speak up for the little person who 
otherwise doesn't seem to have a voice in 
government. But I don't like liberal/con
servative labels. 

"I regard myself as liberal on some issues 
and conservative on others. The .progressive 
label fits pretty well. 

"People think it was a conservative year. 
But I think you can go out and be a voice 
for the folks who don't own big blocs of 
Exxon. You ca!' be a voice for the people 
buying gas at the pumps who are a.ngry that 
it is helping Mobil buy a department store. 

"I think you can be a voice for these 
people."e 

COS?ONSORSHIP OF S. 63-AMEND
MENT OF TI~E CLEAN Affi ACT 

e Mr. DURENBERGER. Mr. President, 
I am pleased to announce my supPort 
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and cosponsorship of S. 63, a bill to 
amend the Clean Air Act to provide com
pliance date extensions for steelmaking 
facilities on a case-by-case basis to facil
itate modernization of the steel industry. 

This bill is in response to the unique 
capital formation and environmental 
problems of the steel industry and recog
nizes the progress in environmental con
trol by the industry. That progress is 
demonstrated by the fact that while only 
32 percent of air pollution sources were 
in compliance or on court-ordered com
pliance schedules in July of 1978, by the 
end of this year that number will be up 
to 85 percent. 

The 3-year extension would allow until 
the end of 1985 for these requirements to 
be met. Air emissions for the entire in
dustry will have been reduced by 97 per
cent from uncontrolled levels by that 
time. 

The bill is the result of a compromise 
agreement reached by representatives 
from the Environmental Protection 
Agency, the steel industry, the United 
Steel Workers, and the environmental 
community. It must be passed as intro
duced, without amendment, because of 
the requirement to maintain the balance 
achieved in the bill through the efforts 
of the several interests represented. 

The bill responds to the fact that the 
U.S. steel industry is badly in need of 
modernization in order to be competitive 
with steel producers in Japan, Germany, 
and other industrialized nations. 

Japan, for example, has 50 percent of 
its capacity using the continuous casting 
process-which provides for more effi
cient energy use and greater yields from 
raw material-as compared with 17 per
cent of U.S. capacity. The Japanese aver
age about 20 percent greater efficiency, 
and have been spending 50 percent more 
per ton on capital investment than the 
U.S. steel industry. 

The industry must modernize to re
main competitive, but is in poor financial 
condition. The bill would allow the in
dustry to negotiate the consent decrees 
on each steel producing facility and any 
money def erred from installation of 
emission control devices would be dedi
cated to modernization of the steel pro
ducing facility. 

A stable, competitive, efficient steel 
producing industry is of utmost impor
tance to the entire country, but to some 
of the citizen's of Minnesota it has spe
cial meaning. 

The Minnesota iron-mining industry 
suffered one of its worst years in 1980. 
Employment dropped 20 percent and 
production 25 percent from the year be
fore. That meant a layoff in October of 

1,600 workers at Erie Mining in Hoyt 
Lakes, 1,100 from National Steel Pellet 
Co., in Keewatin in September, 550 
workers out for 5 months at Butler 
Taconite Co., in Nashauk, 180 workers 
out at Reserve Mining Co. Silver Bay, 
and a reduced work week for 4,200 
hourly employees at United States Steel 
Corp. at Minntac. Almost the entire pro
duction of taconite is used in U.S. steel 
mills and demand is very much a de
rivative of domestic production. Mod
ernizing the U.S. steel industry is of 
paramount importance to Minnesota. 

The industries' efforts to negotiate 
and find a balance with the other values 
and concerns of importance in this coun
try are to be commended. 

The bill is designed to a void seriously 
degrading air quality while freeing 
urgently needed capital for use in the 
modernization of steel facilities. To pro
vide this flexibility, the industry has 
agreed to be in compliance by the end of 
the 3-year period with the present stand
ards in the Clean Air Act and to seek no 
further steel specific amendments to 
alter clean air requirements and dead
lines. 

Finally, I would urge the Senate to 
take prompt and favorable action when 
the bill is reported out of the Environ
ment and Public Works Committee. 

The steel industry needs to know that 
the bill as introduced is supported so 
that the decision concerning hundreds 
of millions of dollars needed imme
diately for capital investment in either 
pollution control equipment or modern
ization can be made in a timely manner. 
The present 1982 deadline is not far off. 
The industry deserves to know our deci
sion. The people working in the iron 
mines of Minnesota need to know as well. 
Their hope for the future is intimately 
tied with our decision regarding the fu
ture of this basic industry .e 

AUTHORITY FOR COMMITTEE TO 
FILE A REPORT 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services have until midnight 
tonight to file a report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR JEPSEN AND SENATOR 
BUMPERS TOMORROW 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that, following the 
recognition of the two leaders under the 
standing order on tomorrow, the Senator 

from Iowa <Mr. JEPSEN) be recognized 
for not to exceed 15 minutes and the 
Senator from Arkansas <Mr. BUMPERS) 
be recognized for not to exceed 15 min
utes. 

Mr. CRANSTON. Mr. President, those 
requests have been cleared and there is 
no objection on our side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 9: 30 A.M. 
TOMORROW 

Mr. COCHRAN. Mr. President, I move, 
in accordance with the previous order, 
that the Senate stand in recess. 

The motion was agreed to and, at 11: 29 
p.m., the Senate recessed until tomorrow, 
Thursday, April 2, 1981, at 9:30 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate April l, 1981: 
DEPARTMENT OF COMMERCE 

William H. Morris, Jr., of Tennessee, to be 
an Assistant Secretary of Commerce, vice 
Herta Lande Seidman, resigned. 

DEPARTMENT OF DEFENSE 

Lawrence J. Korb, of Virginia, to be an As
sistant Secretary of Defense, vice Robert 
Burns Pirie, Jr., resigned. 

DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

Dorcas R. Hardy, of California, to be an As
sistant Secretary of Health and Human Serv
ices, vice Cesar A. Perales, resigned. 

DEPARTMENT OF STATE 

Lawrence S. Eagleburger, of Florida, a. For
eign Service officer of the class of Career 
Minister, to be an Assistant Secretary of 
State, vice George S. Vest, resigned. 

DEPARTMENT OF THE INTERIOR 

Garrey Edward Carruthers, of New Mexico, 
to be an Assistant Secretary of the Interior, 
vice Guy Richard Martin, reseigned. 

FEDERAL HOME LoAN BANK BOARD 

Richard T. Pratt, of Utah, to be a member 
of the Federal Home Loan Bank Board for the 
remainder of the term expiring June 30, 1981, 
vice Jay Janis, resigned. 

Richard T . Pratt, of Utah, to be a member 
of the Federal Home Loan Bank Board for the 
term expiring June 30, 1985. (Reappoint
ment) 

SECURITIES AND EXCHANGE COMMISSION 

John S. R. Shad, of New York, to be a 
member of the Securities and Exchange 
Commission for the remainder of the term 
expiring June 5, 1982, vice Harold Marvin 
Williams, resigned. 

John S. R. Shad, of New York, to be a 
member of the Securities and Exchange 
Commission for the term of five years ex
piring June 5, 1986, vice Stephen J. Friedman, 
term expiring. 
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